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SHE ſaying of the Wile man, That much 
reading is a wearineſs to the fleſh, I have 
found by experience to be true. Ne- 
vertheleſs a Man fhould never be wea⸗ 
ry of well doing; and therefore this 
Labour of mine, howloever weakly 
done, yet tending to the Weal publick, and common 
good of my Country, 1 have once again thought meet 
to offer to the publick view, partly in duty to the Kings 
moſt excellent Majeſty ,and partly in zeal to the benefit 
of my Country. For the {cope of this Book is princi- 
pally the * of his Majeſties peace, the Exe- 
cution of Juſtice , and the keeping of his Majeſties 
Rights: The firſt whereof, is the ſafety of his Maje- 
ſie, his royal Iſſue, and of all his Subjects; Ihe ſecond, 
is the life of his Laws: And the laſt, the Maintenance 
of his Honour, and Regal Eſtate, wherein I have en- 
deavoured to do his Majeſty the beſt ſervice I can. The 
ſecond thing aimed at in the compoling of this Book, 
is the good of my Country; for it ſetteth forth the 


Office, Authority, and Duty of the Sheriff, who is his 
A 2 Majeſties 
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The Epiftle to the Neader. 


Majeſties Deputy in his County, and hath committed 
unto him (Cuſtodiam Comitatus) the charge of the whole 
County 3 the execution of whoſe charge in every of 
the three former particulars , tendeth nor only to the 
good of the Prince, but alſo of all his people. And 
tor the Gentry of this Land, upon whom the burthen 
of this Office lyeth, they (by a kind of cuſtom) have 


uſed to transfer, and turn over this their authority and 


charge, to their Underſheriffs and Officers (men for 


the molt part of mean eſtate, who looking only after 
their private profit, neglect the publick, regarding little 
or nothing, either the preſervation of the Kings rights, 
or the common good of the Country: but contrari- 
wiſe uſe much deceit to the King in concealing his 
Rights and Duties, and much oppreſsion to his Sub- 
jects) wherein they neither well foreſee the hazard 
which may come to themſelves, by the breach of their 
oaths to God, and by the indamaging of their eſtates 
and credit in their Country : nor yet the daily and ma- 
nifold oppreſsions and extortions which be uſed by 
theſe under-Officers in divers parts of this Realm, to 
the intolerable grievances of the Subjects. All theſe 
in ſome meaſure | have herein diſcovered: and a prin- 
cipal means to prevent theſe things hereafter, conceive 
to be the plain ſetting down of this Authority, and of- 
fice of the Sheriff, and the diſcovery of theſe abules : 
that ſuch as hereafter ſhall undergo the place, may 
more fully underſtand themſelves, and theſethings, 


and ſo may the better endeavor to execute their ſaid 


office, according to their oaths 3 whereby they ſhall 


the better perform their Duties to G o p, their Prince, 
and their Country. The ſervice of whom in this pre- 
lent undertaking hath been the only deſign of, 


Your Wel-wiſher, 
Michael Dalton. 


” 2 i E. £/J 1 _——_ \ 
The Office and Authority of 
Sheriffs, gathered out of the Law- 
Books, and Statutes of this 


REAL M. 


| | ST» 4 oy 
The Name, Antiquity, and Charge, &c. 


he molt. eminent and ſupzeam dignity from the C. we, 
Conqueſt until the 11. pear cf King Edward the 
third, was the Earl oz Countee, being ancient- 
ip of the blod Royal; and taking their names 
Comites 2 Comitatu (oz as ſome have it, Comites 
nomen acceperunt a comitando, quia principem co- 
E mitarentur ad bella publicaque negotia, ejus lateri 
ET OWans® ſemper hxrentes : D7 as another ſairh , Kings 
bouchſafed to call them Comites, Compantons 5 foz that both out of 
their love they will, and out of knowledge can, and out of courage 
(the true ground of ancienr Nobility) dare to adviſe boldly and 
truly upon every occaſion ;) And theſe were of ancient time PrefeRi 
ſeu Præpoſiti comitatus, the Rulers oꝛ Gobernozs of the Counties oz 
Shires under the King, foz ſo tmpozts the Saxon words, ſcil. Shire 
Rebe, id eſt, le Reve del Shire, which is as much as Præpoſitus comita- 
tus. And theſe Earls had anciently committed to them from the King 
the charge and cuſtody of the County, which the Sheriff now hath, 
Smith de Repub. Anglor. pag. 59. 7 
And herewith agreeth another Whiter, ſaying,King AÆ fred firſt di⸗ 
viding this Kingdom into ſeveral Counties (02 Shires) inſtituted a 
Pzefect oz Lieutenant in every of thoſe Counties, which then were 
calted Cuſtodes, Keepcrs, and afterwards Comires, Earls, who were 
to kp the County in obedience to the Ring, and to ſuppꝛels the out- 
rages of notozious Kobberg, Speed 4. 
Sir Edw. Cook, lib. 50. telleth us, that County is fetched from 
the French, and Shire from the Saxon, and in Latine it is called, 
Comita:nsa Comitando, fo accompanying together ; foz men of one 
County do accompany together at their County Courts, Turnes, 
| Leets, and other Courts. And that there be in England 41. Coun- 
ties, and in Wales twelbe (ibid. 109.b.) Br, Cambden, pag, 159. num- 
bzeth 39. Shireg, and in Wales 13. 990 inall there be here 52, Shires 
at this day, | Wo 
Do then County, Comitatus, fignifieth ag much as Shire > the 
5 one 
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Vicecomes. 


The Office of Sheriffs. CAP. 1 


one coming from the French, the other from the Saxons; Both con- 
taining a circuit, oz poztion of the Reaim, into which the whole 
Land isdivided, fo2 the better Government thereof, and the moze 
eaſe adminiſtration of Juſtice, 

There is no part of the kingdom that Iyeth not within ſome 
County. 

Df theſe Counties there be four of ſpecial mark, and are termed 
County Palatines, as the County Palatine of Lancaſter, of Cheſter, 
of Durham, and of Ely. And the chief Governozs of theſe County 
Palatines, by eſpetial Charter from the King, did heretofoze all 
things touching Juſtice, abſolutely, and in their own Name: But 
by the Stat. 27. H.8. c.24. this power of theirg is much abꝛidged. 

There be alſo Counties Cozpozate > and theſe be certain Cities, 02 
ancient Wozoughs, upon which Kings fozmerlp have beſtowed ſuch 
extraozdinary Ltberties 5 as the Cities of London, York, and Cheſter, 
Canterbury, Kingſton upon Hull, Lichfield, and Haverford, &c. Minſh. 

Every County is now Goberned by a yearly Officer, whom we call 
a Sheriff. 


But the thx honourable names, titles, and dignities of Dukes, 
Mar queſſes, and Uicounts, they came in long after the Conqueſt; the 
name oꝛ title of Duke being no name of dignity in England, until 
the time of King Edward the third, who firſt created his eldeſt Son 
Peince Edward (called the Black Pzince) Duke of Cornwal, and af- 
ter alſo created his other ſons Dukes. Co.9. 124. & Co. 1.69. 


And WBarqueſfes\, their title oz name was not befoze the time of 
King Richard the ſecond; Robert Earl of Oxford being then made 
the firſt Barqueſs, as appearerh by Maſter Cambden in his Britannia. 
& Co. 9. 124. 


And Dominus de Bello Monte, was the firſt Uicount , and Created 
by King Henry the 6. Co. 1.69. 


The Sheriff, Vicecomes, eſt vicem gerens, ſeu Vicarius Comitis , 02 
the Earls Deputy, following and doing that ſervice in the executing 
all matters of Juſtice, as the Earl ſhould do. And ancient Kings 
oꝛdained in every County theſe Sheriffs, to kep the Peace, &c. when 
the Earls were abſent from their Charges:and fo the adminiſtration of 
Juſtice to everp man within each County; and to be attendant to the 


Ring, and his Juſtices foz the executing of their Commands. Co. 7. 
33. & 9. Preface. 


It ſeemeth that Earls, by reaſon of their high implopments, and 
attendance upon the King, being not able to follow alſo the buſineſs 
of the County, ere delivered of all that burden, and only enjoyed 
the honour as now they do: and that labour was laid upon the Sheriff; 
So that now the Sheriff doth all the Kings buſineſs in the County : 
And the Sheriff though be be ſtill called Vicecomes, pet all he doth, 
and all his Authozitp is immediatlp from and under the King , and 
not from o2 under the Earl. So then at this dap the Sheriff hath all 
the Authozitp, foz the Adminiſtration and the Execution of Juſtice, 
which the Countee oz Earl had, the King by his Letters Patents 
now committing to the Sheriff Cuſtodiam Comitatus. Co.9,49. 9X 
the Patent of his office hic poſtea. 


Maſter 


See Co. 


Littl. 10g. 


Cambden 
167. 
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Maſter Cambden pag. 160. thus deſcribeth them 5 Every year ſome 
one of the Gentlemen Inhabitants, is made Ruler of the County 
wherein he dwelleth, whom we call in Latine Vicecomitem, ag one 
would ſay, the Deputy of the Comes oz Earl, and in our Tongue, 
Sheriff, that is, the Reeve of the Shire. 


And although the King by his Letters Patents granteth to the 5,,.. 
Sheriff Cuſtodiam Comitatus without anp expzeſs words to make a hs 
Deputy, pet the Sheriff (qui gerit vicem Comitis) who cometh now © 
in place of the Countee, map make his Deputy, his Subvicecomes, 
oz Underſherifft, But this Deputy hath not, o2 ought not to have 
any intereſt oꝛ eſtate in the Office 5 but is only as a ſhadows of the 
Officer, and doth all things in the Name of the Dfficer himtelf, and 
fo whom big Gzantoz mult anſwer, Co.9.48.B. | 

And fo the Underſheriff hath not, o2 ought not to have any Eſtate 
92 Intereſt in the Office it elf; neither map he do any thing in his 
own Name. but only in the Name of the High Sheriff himfelf; 


Co. 9.43. In ancient time this Dficer was called Seneſchallus Vicecomitis; 
a and in the Statute of Weſtminſter 2. cap. 39. (made Anno 13. Ed. 1. 
& Anno Dom. 1285.) be ts called Subvicecomes, and in the Statute 
made 11. Hen. 7. cap. 15. he is called the Shire Clerk. Co.9.49. Oꝛ the 
Clerk of the County, Dyer 355. Se Mittons Caſe, Co. part. 4. & hic 

Cap. 118. 


Note, that by the Common Law, be which hath an Dffice of truſt 
cannot make a Deputy without expzeſs woꝛds in his Patent (oꝛ Gꝛant) 
ſo to do, as appeareth in divers of our Books, Plo. 379. Littl.379, 
Dyer 278. Br. Deputy 7.9. 11. E.4.fol.1.&c. Now the Office of the 
Þtgh Sheriff is an Dftice of great truſt and confidence; and there- 
foze he cannot make any Deputy in ſuch things as concerns his Judi⸗ 
cial power; no2 may Let, oz Affigne ober bis Dfiice in any manner. 
And as foz matters concerning bis Winiſterial Dffice, he may make 
and appoint under him, bis Under-ſheriff, and other bis Baylitfg and 
Deputies, who may occupy their places in the Right ofthe Þigh She- 
ritf, and as his Servants onlp as it ſeemeth; 


Alſo the Pigbſberitf, as he is an Dfficer oz Pinifter only, he may make 
a Deputy concerning his Office, ſcil. Me may make his Pzecept to 
Mother to arreſt the partpʒoꝛ he may ſet be a Capias, oꝛ other Pzoceſs by 
bis 15ayliff oz fervant, &c. But where the Sheriff is made a Judge 
of the cauſe (as well as an Officer) there he cannot make a Deputy, 
but there he muſt fit and execute the ſame in his own perſon, and not 
by bis Under⸗ſheriff, o2 other Deputy, otherwiſe the pzoceedings 
will be erronious, 21. H. 6. 37. & 9. E.4. 31. Br. Deputy 19.20. St 
plus hic. Cap. 3. 4.8 1.93. 113. & 122. | 
And ſee hic, cap. 2. fol. God adviſe to the High Shetitfs, to kep their 
Dffice in their bouſe. | e „ 
Sheritfs were great Officers, and Piniſters of Juſtice (as now Their Anti- 
177 are) long time befoze the Conqueſt, Co. lib. 3. Preface. & 4. 7½¼⁰). 
Ol: 333 | | | 
Cambden, Pet Waſter Cainkden ſheer out of Ingulphus that Sheriffg were 
I 58. firſt ozdained of King Alfred (oz Alfred, atherwiſe called Alured in 
Co.g.Pretace. dur Engliſh Chzonicles) who Reigned about Anno dom. 872. And that 
he firſt dibided England into ſeveral Counties, and after cauſed the 
W 2 Counttes 
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Counties (02 Shires) to be parted into Centuries, which they now 
call Pundzeds, and into Decimes, which they call Tythings , and 
that every Cnglichman living under Law as a Liege Subject, ſhould 
be within one Pundzed and Tpthing oz another; and if a man were 
accuſed ot any tranſgreſsion, he ſhould being in ſtraightways ſome one 
out cf the tame Pundzed and Tything, that would be bound fo? his 
appearance to anſtver the Law; but he that could not find ſuch a 
ſur2ty, {ould abide the ſeverity of the Laws: and in caſe any man 
ſtanding ties accuſed (either befoze, oz after Suretiſhip) fled, then 
all that Hundꝛed and LTything incurred a Mulct oꝛ Fine to be impoſed | 
by the Kiny, Me alſo divided the Governoꝛs of the Pꝛobinces 

(which befoze were called Vice Domini, that is, Uice Lo2ds) into 

two Dffices, to wit, Judges, now Juſtices, and Vicecomites , that 

is,Sheriffs, which ſtill retain the ſame name: hæc Cambden, out 

of Iagulphus, and Malmsbury. 


A Town is a Pzecinc, anciently containing ten Families, where⸗ : 
upon in ſom? Counties they are ſtill called Tythings, Fineb, 80. 0 


Thoſe Tpthings contained each of them ten houſbolds, oz ten per- Finch. 126. 
ſons, whereot every one was Pledge foz anothers god Abearing (oz Vid. Co. l. 105. 
Behaviour) who had one Chief called the Tythingman { And each 
Mundzed had under their Uerge ten ſuch Tythings;and when anp was 


choſen the chief of the YPundzed, at the uſual place of their meeting ; 
(efter ſome reverence) every one with their Lances touched a Spear, 
which the Ck ief held upzight in his hand, and by that Sign bowed to l 


be peaceably D2dered, whence ſuch a Societp was called a Wapentake 
(ſcil. a touching of Weapons.) | 

1Beſidegs in theſe Wapenrakes (oz Pundzeds) many affairs were 
handled, and what could not be there decided, was referred to a meet⸗ 
ing of greater Juriſdiction, containing uſually thze Þundzeds, cal- 
led in ſome places a Lath 5 and what could not be there defined, was 
referred to the whole Shire; foz diſpatch of which greater affairs, 


King Alfred appointed both Judges, and Sheriffs (as afozeſaid) in 
every County, Speed. 4. F 


And pet Minſh: verbo Wapentake, ſaith, that Wapentake is all one 
with that which we call an Pundzed: ſhewing the ſame out of Bracton, 
and Pr. Lambard, and the Laws of King Edward: And he further 
ſbheweth the reaſon of the Denomination, to be their touching 
of Lances oz weapons, as alozeſaid: And that this wozd is at this 
dap uſed, eſpecially in the Nozth Countreys by the Riber Trent. 


Facta etiam Miniſtrorum ſuorum diligenter inveſtigavit, adeo ut quos 
ex avaritia, aut imperitia errare cognoſceret, ab officio removebat, This 
King Alfred did alſo diligentip ſearch out the doings of his Officers, ſo 
that if he knew any of them to erre, either thzough cobetouſneſs, oz 
unstzilfulneſs, them he removed from their office, Fox. 129. | 


928 


Alſo this wozd Sheriff, or Shirebe, is derived of two Saxon wozds, 
viz. of Scyre, that is, the Shire oꝛ County, and Reue, that ts, Keeper oz 
Guardian, and ſo Scyre Reue is the Keeper oꝛ Guardian of the Shire. Co. 
4. 3 3. St. 9. 97. Co. L. 168. 


But albeit the Saxons in their time gave this Dfficer the vulgar 
name 
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name uſed to this dap, pet it is manifeſt that the office was of ancient Thee name 
time, and befoze the Darons ſet an p foot m England, Co. 9. Preface, proves not 
So alſo befoze the time of the Saxons coming into England, and long /, Anti- 
befoze the time of King Alfred, this Kingdom was divided into Shires 7% 7. 

o2 Counties, but King Alfred in his time made the moſt certain divi⸗ 

ſion of them ; foz where during the time of the Meptarchp, there were 

many incrochments one upon another, and many ancient bounds 


obſcured, all that he refozmed by hig exact partition, Co. g. Preface, 
Co. L. 168. 


And Sir Edward Cook ſup. Littl. fol. 1 68. Sheweth that Sheriffs, 
Shires, and Counties were long betoze, ſc. in the time of the Romans, 
and betoze ; and that by the Romans this Officer was called Vice. Con- 


ful 5 the Romans calling that Conſulatum , which we call Comi- 
tatum. 


The Sheriff then, as his name purpozts him to be the Keeper oꝛ Thar 
Go vernour of the County, ſo to this day his Patent is, Commiſſimus charge. 
tibi cuſtodiam comitatus; And thereby he hath not only the charge oz 
keeping of the Kings rights of his Croton within his County , but 
alſo the keping of the peace > And hath power to levp Poſſe Comi- 
tatus, ſc. ſo many men as he ſhall think meet to go with him to ap- 
pꝛehend Traytozs, Felons, Riotozs, and the like offendozs agatrnft the 


5 peace; Dz foz to execute the Kings Waits oꝛ Pzoces, oꝛ the Pzecepts 
| 92 Warrants of the Kings Juſtices, &c. And alſo he hath the cuſtody 
1 of all the common Gaoles in the County, now committed unto him: 


Beſides he hath the Adminiſtration of Juſtice committed to him 
within his Countp, ſc. within his Tozne to enquire of, and deal with 
matters touching the King himſelf, and with matters concerning the 
Commonwealthzas alſo in their County Courts to hear and determine 
particular ſuits, and matters between party and party: foz all which 


ſ* hic poſtea. Cap. 106, 109. & 3, See Co. L. 168. ſaith that the 
Sheriff bath triplicem Cuſtodiam, viz, vite Juſtitie, vite Legis, & vite 


Reipublice, c. vite Juſtitie, to ſerve pocets, and to return indifferent 
A Juries foz the trial of mens lives, liberties, lands and gods: vite 


Legis, to make etecution, which is the life of the Law: & vice Rei- 
publice, to keep the Peace, &c. 


12.H,7.fol.17 So then at the firſt all adminiſtration of juftice was in one hand, ſcil. 

in the Crown, but afterwards (by reaſon of the multitude of people) 
the adminiſtration of juſtice was divided into Counties, and the power 
was committed to one deputy within ebery County, ſcil. firſt to the 
Earl, and after (in his abſence and now ſtill) to the Sheriff as is afoze- 
ſatd, who was, and now alſo is appointed to be the Kings deputy to 
kep the peace; and that all the people ſhould be obedient to him, and 
ready at his command in defence of the Realm, when any of the Kings 

enemies ſhould come; and ſo he was and is appointed to be a Con- 
ſervatoz of the peace, and to ſuppzeſs and puntſh maletactozs within 
bis County, and to defend the Kealm when enemies {ould come, and 
to be attendant upon the King in time of war, and to cauſe all the 


people within his County to go with the wing foz to defend the land 
againſt the Kings enemies, &c, 


Co 4.33. 20 that the high Sheriff (Vicecomes) is. an Officer of. gieat anti⸗ 
quite, and ot great truſt and authozity, having from the King "he eu⸗ 
8 
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ſtody, keeping, command, and government (in ſome ſoꝛt) of the whole 
County committed to his charge and care, 


And foꝛ that this Office is of ſo great truſt and confidence, it is meet 
that ſuch perſons as ſþall be <oſen thereunto, be men of god ſuffict- 
ency, and ſuch as may attend tt, leſt otherwiſe the King be much in- 
dammaged, and his people be diſinherited, and oppꝛeſſed and to this 
purpoſe the Statutes made 9. Edw. 2. de Vicecomitibus. 2. Edw. 3. c. 4. 

4. Edw. 3. c. 9. & 5. Edw. 3. c. 4. babe oꝛdained, that no man ſhall be 
Sheriff in any County, except he have ſufficient lands within the ſame 
County (02 Shire) where he ſhall be Sheriff, whereof to anſwer the 
King, and his people, in caſe that any man ſhall complain againſt 
them, 


Netther ſhall any Steward, oz Bapliff to any great Lozd, be made 
Sheritf (except he be put fozth of ſerbice) but ſuch perſons only ſhall 
be appointed ag may whollp attend to ſerve the King, and his people, 
Statute 9. Ed-2. Lincoln. 


The Pigh Sheriffs are to be choſen oz aſſigned pearly by the Loꝛd 
Chancelloz oꝛ Keeper of the Gzeat Seal, the Lozd Treaſurer of Eng- 
land, the P:efident of the Kings Councill, the Kxper of the Kings 
pꝛiby Seal, and the chief Baron of the Exchequer, taking to them the 
chief Juſtices of the one Bench and of the other, ag appeareth by the 


Stat. 9. E. 2. 


Statutes of 14. Ed. 3. cap. 7. & 21. Hen. 8. cap. 20. and after are ap- 


pointed by the King > whereas in fozmer times they were cholen in 
the full Counties, by the Commons of the Country, as it appearerh 
by the Statute made 28. Ed. 1. c. 8. & 13. 


And this Election oz Nomination of the Sheriff ſhall be done pearlp 


in the mozrow after All ſouls, at the Exchequer by the Statutes 9.Ed.2. 
& 14. Ed. 3. c. 7. 


And the Kings letters Patents whereby the new Sheriffs are made, 
do commonly bear date the ſixt dap of November. 


And pet the King by his Pzerogative may make and appoint the 
Sheritf, without this uſual aſſembly, and Election, oz Nomination in 
the Exchequer, as it happened, Anno 5. Eliz. vide Dyer, 225. 


Alſo the Sheriffs in every of the Shires of Wales, ſhall be nominat- 
ed yearly, by the Lozd Pzeſident, Counctl, and Juſtices of Wales, 
and ſhall be certified up by them, and after appointed and elected by 
the King, as other Sheritfs be 34. H. 8. c.— 26. 


12. Ed. 4. c. i. 


The Office of a Sheriff cannot be appoztioned o2 divided ; and Co. 4.33. 


therefoze when che King maketh oz appointech one to be Sheriff 
durante bene placito , although the King map determine this 
his Office at his pleaſure „ pet he cannot determine it in 
part, as fo2 one Town oz one Pundzed, o2 any other part: nei⸗ 

ther can be abꝛidge the Sheriff of any thing incident oz belonging to 
his Office, foz the Office is intier , and fo it muſt continue in that 
intiertp foz the whole County, without any fraction oz diminution 
(except it be by act of Parliament, oꝛ that the King ſhall make ſome 
Town, &c, a County of it ſelf, and ſhall appoint there a Sheritf, 


and 
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and all things belonging to a Sherifr within the ſame Town, &c.) 

' Neither can the office of a Sheriff be determined, noz any part 
thereof, without and untill a new Sheritt be made foz the execution 
and adminifixation. of Juſtice (except it be by the death of the King, 
og of the. Sheriff) Co. 4. 33. Finch, 12. See here poſtea tit. Countie 
Court. & hic. c. 2. 


CAP. 2. 


2. & 3. Ed. 6. Na the firſt thing that everp new elected Sheriff muſt do at the 

enterance into his Office, rs that fozthwith befoze he receives 
bis Patent and befoze he doth exerciſe any part of the ſaid Dffice. he 
muſt put in ſufficient ſureties by himſelf, oz by his ſufficient Deputp 
02 Deputies, into the Kings Exchequer (ſc. in the Kings remem- 
bzancers Dffice there) and there muſt enter into recogniſance in ſuch 
ſumm, and upon ſuch conditions (as it ſeemeth) as the Lozd Trea- 
ſurer, and Barons of the Exchequer ſhall think met, upon pain of 
every, @beriff making default therein, to fozfeit to the King an hun⸗ 
dzeth pounds to be levied. of bis lands and gods. whereſoever, &c. by 
Nee to be made out by the ſaid Barons, ſe the ſtatute of 2. & 3. 

6. c. 34. 


Aud pet it ſemeth, that the condition of ſuch recogniſance is 
uſually foꝛ the payment of the Sheriffs pzoffers, oz foz the making of 
N accompt in the Exchequer, which is twice in the pear, that is to 

Ip, at oꝛ befoze menſe Paſche, and menſe Michaelis. Se the fozm of 
bis recog. hic c. 124. 


He muſt en- 
ter Recogni- 
ſance. 


The high Sheriff (oz ſome other foz him) having entered into Re- 2. 
cognitance with tureties in the Exche quer as ainzeſaid, bis Atturney He ws 
there will wꝛite him a note, thereby fignifying that he is Sheriff of prorure his 
luch a County, and that he hath entred recognitance as afozeſaid, patente. 
The which note muſt be delivered to one of the fix Clerks in the 
Chancery oz his warrant to make the Sheriffs Patents by (ſc. the 
Patent of his Office, with his weir of aſſiſtance ; ) And beſides, a 
wit of diſtþarge, to be delivered to his Pzedecefſoz, to diſcharge him 
out of his office 5 the which would be delivered with all ſped, foz 
his own benefit o2 his Underſheriffs ; foz untill it be delivered to 
big Pꝛedeceſſoz, the pzecedent Sheriff may do execution of all 
pꝛoceſs. 


The high Sheriff bath his authozity given bim by two Patents ; 
by tbe one the King commits to him the cuſtody of the County ; by 
the other the King commands all other his ſubjects within that 
County to be aiding and aſſiſting to the Sheriff, in all things be- 
longing to his ſaid Office. | 


The fozms of the ſaid Patents are as followeth. 


The 
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The firſt Patent of his Office. 


6 dei gratia Rex Angliz, Scotiæ, Franciæ, & Hiberniæ, fidei 
defenſor, &c. Omnibus ad quos præſentes literæ pervenerint ſa- 
lutem : ſciatis quod Commiſſimus dilecto nobis A. B. Militi Comitat. 
noſtrum Cantabrig. cum pertinent' cuſtodiend. quamdiu nobis placuerit, 
Ita quod firmas debitas nobis reddat annuatim, ac de debitis noſtris, & 
omnibus aliis ad officium vic* commit* noſtri prædict' ſpectant' nobis re- 
ſpondeat ad Scaccar* noſtrum, in cujus rei Teſtimonium has literas noſtras 


fieri fecimus patentes, Teſte meipſo apud Weſtm. die anno 
Regni noſtri &c. 


The Patent of Aſſiſt ance. 


Op dei grac? Rex Angliæ, Scotiæ, Franciæ, & Hiberniz, fidei 
defenſor, &c. Archiepiſcopis , Epiſcopis, Ducibus, Committibus, 
Baronibus, Militibus, liberis Hominibus, & omnibus aliis de com. Cantabr, 
ſalutem. Cum conceſſerimus dilecto nobis A. B. Militi officium vic' com, 
noſtri pred, cum pertinent*, habend. quam diu nobis placuerit prout in 
literis noſtris patentibus ei inde confectis plenius continetur, vobis man- 
damus quod eidem A. B. tanquam vicecom. noſtro com. predict' in om- 
nibus quæ ad officium illud pertinen. intendentꝰ ſitis auxiliantes & reſpon- 
dent. In cujus rei teſtimon. has literas noſtras fieri fecimus patentes, 
teſte meipſo apud Weſtm. die Anno regni noſtri &c. 


So that the Sheriff is made by Letters Patents of Recozd, and 
therefoze if it ſhall come in queſtion whether he be Sheritf, oz not, 
that map be tried by the Kecozd ; oz it map be tried by the exami⸗ 
nation of the Sheriff himſelf. 10. H. 4. 7. 32. H. 6. 27. Co. 9.31. 


The form of the writ of diſcharge directed to the old Sheriff. 


Arolus &c. dile&o ſibi R. S. armig. nuper vicecom. Cantabr, ſalutem. 
Cum conceſſerimus dilecto &c. nobis A. B. militi com. noſtrum 
prædict' cuſtodiend. quamdiu nobis placuerit, prout in literis noſtris pa- 
tentibus ei inde conceſſ. plenius continetur, tibi præcipimus quod eidem 
A. B. com. noſtr. prædictꝰ cum pertinentiis, una cum rotulis, brevibus, 
memorand, & omnibus aliis ad officium vicecom. prædict' ſpectant', quæ 
in cuſtodia tua exiſtunt, per Indenturas inde inter te, & præfatum 
A. B. debite conficiend. liberes. Teſte meipſo apud Weſtmonaſter. quin- 
to die &c. 


And pet it ſemethby the Regiſter fol. 295. that there be (oz habe 
bien) two Wits oꝛ Commiſſtons to this purpoſe, The firſt a Mit 
ok diſcharge in theſe woꝛds. 


Rex omnibus ad quos &c. ſalutem. Sciatis quod commiſſimus dilecto 
nobis A. B. &c. (who is the new Sheriff) com. noſtrum Cantabr. cum 
pertinen, cuſtodiend. quamdiu nobis placuerit 8c. In cujus rei &c. 


And then another Wait is directed alſo to the old Sheriff, and the 
effect thereof is thus, 


Et mandatum eſt R. F. armiger, nuper vic* com. prædict'ꝰ quod eidem 
A. B. 


Dyer. 255+ 


Co. 3.72. 


; 


— a." 
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A. B. milit*, com. prædict' cum pertinentiis, una cum rotulis, brevibus, 
memorand. & omnibus aliis officiũ. illud tangent*, quæ in cuſtodia ſua 


exiſtunt, per Indenturas inde, modo debito conficiend. liberet cuſtodiend. 
in forma pred. Teſte &c. 


Alſo ebery Sheriff befoze he ſhall take upon him to uſe o2 exerciſe 95 
bis ſaid office, muſt take and pzonounce two cozpozal oaths upon the He nf 
boly Evangeliſts, the one to the Kings ſupzemacy, the other con- zake his 
cerning the due execution of the Office of a Sheriff. Oathes. 


The oath to the ſupzemacy the Sheriff is to take by fozce of the 
ſtatutes made 1. Eliz. c. 1. & 5. Eliz. c. 1. 


The form of which Oath followeth. 


1 A. B. do utterly teſtifie and declare in my conſcience that the Kings 27 % o,. 
Highneſs is the only ſupreme Governour of this Realm, and of all 

other his Highneſs Dominions and Countries as well in all ſpiritual things 
or cauſes as temporal, and that no for rain Prince, Perſon, Prelate, State, 
or Potentate, hath or ought to have any Juriſdiction, Power, Superiority, 
Preheminence, or Authority, Eecleſiaſtical, or Spiritual, within this Realm, 
and therefore I do utterly renouunce and forſake all forrain Juriſdictions, 
powers, Superiorities, and Authorities, and do promiſe that from hence- 
forth I ſhall bear faith and true allegiance to the Kings Highneſs his heirs 
and lawful ſucceſſors, and to my power ſhall aſſiſt and defend all Juriſ- 
dictions, Priviledges, Preheminences, and Authorities granted or belong- 
ing to the Kings Highneſs, bis heirs and ſueceſſors, or united or annexed 


to the Imperial Crown of this Realm, ſo help me God, and by the contents 
of this book. 


premacy. 


The oath concerning the Office of the Sheriff, ſ&meth to be by the 
ancient Common Law of this Land, ſx Dyer folio 168. 


The form whereof in as followeth, 


Regiſt. 301. E ſhall ſwear, that well and truly ye ſhall ſerve the Kings Majeſty in in 
the Office of the Sheriff of the Coney of C ae ary reg and Go the = e. 
Kings profit in all things that belongeth to you to do by way of your N 
Office, as far forth as you can or may, you ſhall truly keep the Kings 
rights, and all that belongeth to the Crown, ye ſhall not aſſent to n 
to leſſing, ne concealment of the Kings rights, or of his Franchiſes, and 
whenſoever you ſhall have knowledge that the Kings right, or the rights 
of his Crown been concealed or withdrawn, (be it in Lands, Rents, 
Franchiſes, or Suits, or any other things) ye ſhall do your true power to 
make them to be reſtored to the King again, and if you may not do it ye 
ſhall certifie the King, or ſome of the Council thereof, ſuch as you hold 
for certain will ſay it to the King; ye ſhall not reſpite the Kings debts for 
any gift or favour, where you may raiſe them without great grievance of 
the debtors, ye ſhall truly and rightfully treat the people of your Sheriff. 
wick, and do right as well to poor as to rich, in all that belongeth to 
your Office, ye ſhall do no wrong to any man for any gift or other be- 
heſt, or promiſe of goods, for fayour, nor hate; ye ſhall diſturb no mans 
right; ye ſhall truly acquit at the Exchequer all thoſe of whom ye ſhall 
any thing receive of the Kings debts, ye ſhall nothing take whereby the 
King may loſe, or whereby the right may be letted or diſturbed, or the 
King 
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King delayed, ye ſhall truly return and truly ſerve all the Kings writs as 
far forth as ſhall be to your cunning , ye ſhall not have to be your 
* Underſheriff any of the Sheriffs Clerks of the laſt year paſſed , ye ſhall Nota. 
take no Bayliff into your ſervice, but ſuch as you will anſwer for; ye ſhall 
make each of your Bayliffs to make ſuch oath as you make your ſelf in that 
that belongeth to their occupation; ye ſhall receive no writ by you or 
any of yours unſealed, or any ſealed under the ſeal of any Juſtice, ſave of 
Jultices in Oyer or Juſtices aſſigned in the ſame Shire where ye be Sheriff 
in, or other Juſtices having power and authority to make any writs unto 
you by the Law of the Land, or of the Juſtices of Newgate, ye ſhall 
* Lereſidne make your Bayliffs of true * and ſufficient men in the County. Alſo ye Nota. 
del ſere- ſhall do all your power and diligence to deſtroy and make to ceaſe all 
ment que hic Tanner of herefies and errors commonly called Lollaries within your 
ſoguz 5 far Bailywick from time to time to all your power, and aſſiſt and to be helping 
77 17 ſert ”,, to all Ordinaries and Commiſſioners of the holy Church, and favour and 
puiſne maintain them as oftentimes as ye ſhall be required by the Ordinaries 
temps, come Commiſſioners : ye ſhall be dwelling in your own proper perſon within 
appiert per Your Bailywick for the time ye ſhall be in the ſame Office, (except you 
le Regiſter be otherwiſe licenced by the King, ) ye ſhall not let“ your Sheriffwick, 4. H.4. c.5. 


fol. 301, nor any Bailywick thereof, to any man; ye ſhall truly ſer and return 23+ H. 6c. 10. 
; reaſonable and due iſſues of them that be within your Bailywick , after 


their eſtate and behaviour; and make your pannels * your ſelf of ſuch 
perſons as be moſt next, molt ſufficient, and not ſuſpect, nor procured, as 
it is ordained by the ſtatutes, and over this in eſchewing and reſtraint of 
the manſlaughters robberies and other manifold grieyous offences that be 
done daily, (namely by ſuch as name themſelves ſouldiers and by other 
vagrants the which increaſe in number and multiply, ſo that the Kings 
ſubjeRs may not ſure ride nor go to do ſuch things as they have to do, to 
their intolerable hurt and hinderance, ) ye ſhall truly and effectually 
with all diligence poſſible to your power execute the ſtatutes, as the ſta- 
tutes of Wincheſter and Vagabonds : All theſe things ye ſhall truly ob- 
ſerve and keep, as God help you, and by the contents of this book, 


The parts of tl. a laſt Oath are ſhortly theſe, 


The Kings 1. 12— to kp the Kings Rights of his Crown , (ſc. his Lands, 
Rig bt. Kents, Franchiſes, Suits, and all other things within that 
County, belonging to the Crown) without leſſening oz concealment 
of them; 02elife to certifie the King, oꝛ ſome of his Council thereof, 


The Kings 2+ That he ſhall nyt reſpite the Kings Debts, where they may be | 
.. raiſed without great grievance of the Debtoz. 


; 3, To do Right to all, as well po, as rich, in all things belong⸗ 
Right 70 all, ing to his Office. ; ; . 


The Kings 4. Trulp to acquit at the Exchequer (upon his Accompt) all ſuch 
debtors. 5 * Kings Debrozsof whom he hath receibed any of the -Kings 
ebts, 


Writs, 5. Trulp to ſerye, and return all the Kings Waits, 
Nota, quære 


Under- 6. Not to have to his Under-ſheritf, any of the Sheriffs Clerks of 1 7 
frerifg, Ve evarlalt pat, 


two parts of 


PPP 


— 7 
=» % 
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See the Stat. 
4. H. 4. cap. 5. 


* Quzre 
how this is 


performed, 


7. To take no Bayliff, but ſuch as he will anſwer fo 5 and ſuch as Pai, 
be true and ſuffictent men in the County. 


8. To make each of his Baplitts to take an oath, foz the true er- 
erciſe of his Dffice, 


9. To receive no Wit unſealed: No? any ſealed, except by Ju- pris. 


ſtices having authozity to make UWzits unto him, by the Law of 
the Land, 


10. To ſupp2eſs Yereſies (called Lollaries) and therein to aſsiſt reges 
the D2dinary, being required, Ste hic Cap. 101. Some reaſons why | 
this Dath herein were met to be amended, ſcil. the WMozd Lollaries 
to be left out at the leaſt, 


11. To be dwelling in perſon within bis Bayliwick (o County) 7, be ze. 


fo2 the time he ſhall be in this Office, except he be otherwiſe licen- t. 
ſed by the King, 


12. That he ſhall not let to Farm his Sheriffwick, noꝛ any Bap- Not to farm 
liwick thereof, 4. H.4. c.5. & 23. H. 6. c. 10. 


Note that by this Letting to Farm, is underſt@d the aſsigning oz 
granting of the Pꝛoſits of his Sheriff wick, oz Bayliwicks, ſv as the 


Gꝛantee by ſuch Gzant taketh (oꝛ may take) the pꝛofits to his own 
uſe. Vide hic cap.3. & 117, 


13, Truly to ſet, and return reaſonable and due iſſues, after the Tue. 
eftate of the perſons, 


14. To make the Pannels * himſelf; and of ſuch perſons as be next uries. 
neighbours, moſt ſufficient and not ſufpect, noꝛ pꝛocured. 


15. Truly and effectually , with all diligence to execute the Sta- St. Winch. 
tutes of Wincheſter and of Vagabonds. 


Concerning this laſt part of this Dath, the Statute of Wincheſter 
(made 13, Edw. 1.) commandeth that freſh ſuit be made, from Town 
to Town, and from County to County, after Felons (ſcil. upon Rob- 


beries, Murders, Burning of Pouſes, and other Felonies commit- 


ted): And that Night-watches be dulp kept, foz the arreſting of ſu- 


ſperted perſons, (who are to be delivered to the Sheriff ;) and that high 
ways be inlarged, that Felong and evil doers may not lurk therein to 


do hurt, &c. and of all theſe things the Sheriff is to Enquire in his 
Tozne ; ſ# hic poſtea titul' Torne. 


Now what elfe. the Sheriff may oz ought to do in theſe Caſes ? It 


'feemeth by the (aid Statute of Wincheſter c. 1. 2. & 4. and by the Sta- 


tute made 5. Ed. 3. cap. 14. That if any perſon ſuſpected oz Felony 
ſpall be appꝛehended by the Country, upon ſuch freſh Suit oz Muy and 
Cry; oꝛ that mp ſuſpected perſon ſpall be arreſted by the Conſtables 
voz Townſmen upon their Watches by dap oz by night, and that ſuch 


perſons ſpall be delivered to the Sheriff, he then ought to inroll the 


ſame (F. Coro.345.) And the Sheriff map receive them without da⸗ 
C 2 mage 
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mage, and Hall kep them ſafelp (and may commit them to the Gaole) | 
uni thep wall be acquitted in due manner, ſcil. until the coming down 

of the Juſtices alligned to deliver the Gaole ; (otherwiſe it ſpall be 
adjudged an Eſcape in the Sheritf:) and in the mean time the Sheritf 

fall inquire of ſuch Arreſts, and at the coming of the Juſtices they 

muſt Return ſuch Enqueſts befoze the Judges of Gaole deltberp,which 

they habe found, and the cauſe of the taking, with the bodies of ſuch 
Dffendozs ; but Querz whether the Sheriffs ſhall enquire of ſuch 
Arreſts,&c. in their Lozne, oz where elſe, foꝛ if it be in their Tozne, 

then by the Statute, 1. Ed.4. cap.2. they muſt deliver their Jndict- 
ments to the Juſtices of peace at their Seſſions ; ſ& hic tit' Torne. 

Again tbe Juſtices of Peace do now uſually deal with ſuch Dffendozs, 

ſo as the Sheriffs are not * now troubled with them; either to Jnroll, * Net. 
o2 Commit, oz to Enquire of theſe Dffendozs, otherwiſe then in the 
Sheriffs Lone, as it ſeemeth. 


Allo by the Statute of Wincheſter, cap. 5. Sheriffs are commanded 


to follow the Pup and Cry with the Country, and to keep Poꝛſes, and ; 
Armour ſo to do, quod nota. | 


Note further, that by this Statute of Wincheſter cap.1. Jt was com- 
manded that Cryes ſhould be ſolemnly made in all Counties,Pyndzeds, 
Markets, and Fayrs, & c. The meaning whereof was, that Pzocla- 
mation ſhould be made in all Counties, and in all places where great 
Aſſemblies of People ſhould be, to warn them of this Statute of Win- 
cheſter, and of the peyna therein contained, ſo ag none might excuſe 
themſelves of ignozance, 8c. But by the Letter of this Statute Pꝛo⸗ 
clamation was appoinred to be made but once , which was executed 
pzeſently after the making of this Statute ; ſo that by fozce of this 
ſtatute, no ſuch Pꝛoclamation is to be made at this day, But fo 
that this ſtatute is one of the moſt beneficial that ever was made foz 
the ſuppzeſsing of Robberies and Felonies 5 therefoze by another 
ſtatute made not long after, ſcil. 28, Ed. 1. cap. 17. It was Oꝛdained 
that the ſaid ſtatute of Wincheſter ſhould be ſent again into everp 
County to be read and publiſhed four times in the pear, &c. After- 
wards foz that theſe Malefactoꝛs and miſchiefs did ſtill moze and moze 
increaſe, King Richard the ſecond, ſent the ſame ſtatute of Wincheſter, _ 
again to be pzoclaimed in ebery County: And befides by a ſtatute made 
in they. year of his Reign(being now ſtill in fozce) he further ozdained 
that every Sheriff of England ſhould in perſon four times in the pear, 
pꝛoclaim the ſtatute of Wincheſter in every Þundzed of his County, 7. Rz. 6.6. 
and in every Parket Town, by his Bailiff, as well within Liberties, 
as without: and this ſtatute of 7. R.2. doth further Katifie and con: 
firm the ſaid ſtatute of Wincheſter in all points: Quzre foz the uſe, 


But what the Sheriffs ſtand bound to do by this laſt Article of their 
Dath concerning Vagabonds: (Oz by their Office, by vertue of any 
ſtatute now in fozce) ſabe only to Arreſt and Commit them as ſuſpect- 
ed perſons. Ste hic cap.4. Quære, Confidering that by the ſtatute of | 
39. Eliz. cap.4. All fozmer ſtatutes made foz the puniſhing of Vaga- | 
bonds, are now repealed : And by that ſtatute of Repeal (noz by any þ 


other fince) Sheritfs have no Authozity, oz any thing now to do con- 
cerning them, 


Bc- 
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| Before whom the Sheriff ſhall take his Oaths. 


Te Mighſheriff ought to take theſe Paths (to the Supꝛemacp, and 

fo? the due execution of his Office) befoze one of the Judges of 
the Aſſizes of that ſhire whereot he is Sheriff, oz befoze one of the 

Wilk. 4- Maſters of the Chancery 3 and this would be done (ſcil. thefe Paths 
would be taken by the Sheriff) ſo ſon as his Patents be made (if the 
Sheriff be then in London,) foz until he be ſwoꝛn he may not inter- 
meddle, no2 take upon him to uſe oz exerciſe his ſaid Office: oz elſe 
the Lozd Chancelloz oz Lozd Keeper of the Gzeat Seal of England 
map make and direct a ſpecial Commiſston (viz. a Mit of Dedimus 
poteſtatem) under the great Seal of England to any two Juſtices of 
Peace of the ſame County, whereof one muſt be of the Quorum, gi⸗ 
bing them Authoꝛitp thereby to tender and miniſter the ſaid Daths to 
the new Sheriff in the Country, and this now is uſuall, 


And pet it ſeemeth ſuch a Dedimus poteſtatem map be directed to anp 
other perſon oz perſons: Ste Dy.168. Bronkers Caſe , where a Dedi- 
mus (toꝛ this purpoſe) was directed to one Hide only; and ſo it is 
uſed in all the Shires of Wales, as map appear by the Statute made 
Anno 34. Hen 8. cap.26. 


This Dedimus poteſtatem thep may have from the Clerk of the 
Chancery which made the Patents, Z 


But ſuch Commitſstoners to whom ſuch a Dedimus poteſtatem ſþall 
be directed, to take theſe Daths, muſt certifie the ſame into the Chan- 
cerp, at ſuch dap as the Wztt commandeth them, 


And the Certificate oz Return of tuch Dedimus poteſtatem may be 
in this ſozt following. | 


The Return of a Dedimus poteſtatem, to take the 
Oath of a Sheriff. 


I Irtute iſtius brevis nobis directi (tali die, & Anno'&c. infraſcript*) 
recepimus Sacrament' infranominat* A. B. vicecom. Cantabr, de 
officio illo bene & fideliter faciend. juxta formam cujuſdam ſcedulæ, præ- 
ſentibus annex? prout interius nobis precipitur ae prout breve iſtud in ſe 
exigit & requirit. 


F. B. 


8 dere 
M. D. 


Executio iſtius brevis (02 Commiſſionis) patet in quadam Schedula Aliter. 
huic brevi annexa. 

Nos F. F. & M. D. in Cancellariam Domini Regis certificamus, nos 
virtute brevis domini Regis, huic ſchedulæ, annexat* quarto die menſis 
Decembr. Anno regni dicti domini noſtri Careli Dei gratia Regis Anglia, Schedula. 
&c. apud C. in Comitat' Cantabr. recepiſſe Sacrament* A. B. militis (in 
breve prædictꝰ nominar*) tam de officio vicecom. in dicto com. Cantabr. 
bene & fideliter faciend . juxta formam ſchedulz, brevi prædict' annexæ, 

quam 
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quam Sacramentum ſpecificat' in actu parliamenti Anno regni domin' 


Elizabethe, nup, Reginæ, Angliæ &c. primo faR* ſecundum tenorem 
brevis & ſchedulæ brevi prædict' fimilit” annex*, & in omnibus prout in 
predict” brevi præcipitur. 


F. B. 
2 
M. D. 


So theſe Daths ofthe High Sheriff, map be taken befoze one of the 
Walters ofthe Chancery (without any Dedimus poteſtatem) Foz a 
Maſter of the Chancery may ex officio (as it ſtemeth) take any Dath 
which is Retornable into the Chancery. As (in common experience) 
ifa Bill be put into the Chancery againſt 1. S. Me map either have 
a Dedimus poteſtatem, directed to any perſon to take his anſwer in the 
Country : 02 elſe he map go befoze any Maſter of the Chancerp, who, 


ex officio, map,and uſually do take the Defendents anſwer,and Retozne 
the ſame, &c. 


IJ have alſo known a Maſter of the Chancery taken theſe Paths of , 
the Sherift ; and then the Retozne thereof map be made as followeth. 8 


Cantab. Ego Joh. Eden Magiſtr. Cancellar. in Cancellar. Domini Regis 
certifico, me die Novembr. Anno Regni Domini Regis Caroli, Dei Gratia 
Angliæ, Scotiæ, Franc. & Hiberniz, 12. apud Newmarket in Com. Can- 
tabr. recepiſſe Sacrament. Joh. C. Baronet. vicecom. Com, præd. 
Tam de officio vicecom. in dicto Comit. Sane & fideliter faciend. Quam 
Sacram, ſpecificat. in au Parliamenti Anno regni Dom. Elizab. Imp. 
Reginæ, Angliæ, &c. Primo fact. In cujus rei teſtim, huic preſent; cer- 


tific. Sigillum meum appoſui. Datum &c. apud Newmarket, Die & Anno 
ſupradict. 


q. F. 


And if ſuch Commiſſioners ſþall return the Commiſſion (oz wꝛit) 


and the Daths to be taken, when Hep were not taken, chis is ſinable 
in the Star Chamber Dyer 168. 


Anno 1. Eliz. Bronker Sheriff of Wilt. was ſued of perjury in the Dyer, 167. 
Star Chamber (by infozmation at che Qutens ſuit) foz a falſe return 
by bim made of Sir John Thinne to be Knight of the Parliament 
foz the ſaid County, whereas in truth one Penruddoke was choſen by 
the greater number of Fre#holders in the ſaid County (in deceipt of 
the Country, and whole Realm) and it did appear upon examinati⸗ 
ons, taken that (the Sheriff) Bronker was never ſwozn to execute bis 
Office, although there were a Dedimus poteſtatem directed to one Hide 
to give Bronker hit oath, but Hide had diſſwaded him from taking 
his oath in regard of the ditficulty of the Articles oz matters therein 
contained; and chis matter by grave reſolution and in the honoura- 
ble and great aſſembly of the Star Chamber was decred againft 
Bronker in manner following, that is to ſap, firſt foꝛ the contempt of 
the ancient Law (fc. that every Sheriff was to take ſuch an oatb, in 
incepto officii, in the beginning of his vfffce, oz befoze he (ould exe- 
cute his office) Bronker was adjudged to pay foz his fine to the Queen 
an hundeeth pounds, beſides the tmpzifonment of five weeks: and alſo 
he was adjifdged to pay another hundzed pounds to the Queen accoꝛd⸗ 


ing 
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ing to the ſtatute foꝛ his falſe return and to be impꝛiſoned foꝛ one year 
without bail; and Hide was fined at twenty Marks befides impziſon- 
ment: And alfo Bronker and Penruddoke were bound by Recogni- 
ſance, to ſtand to the Arbiterment of four of the Noble men foz the 
hundzed pounds due to Penruddoke. 


So if the Sheriff ſhall exerciſe, uſe, ſupply, oꝛ occupy, bis ſaid 
Difice , befoze he hath taken both theſe oachs (ſc. to the ſupze- 
macp, and concerning his Dfiice) be is finable in the Star Chamber 
Dyer 168, 


Aiſo if the Sheriff Gall not perfozm his Dath concerning his 
Dffice in every hehalt, be ſhall not only be in danger of perjury, but 
alſo to be fined &c. in the Star Chamber, ſee Dyer 61. & 168. 


Pet ſ* Co. 11. 98. That a man ſhall not be charged in any Court 
Judiciall, foz the bꝛeach of a generall Dach, which he raketh when he is 
made an Di:icer oz Miniſter. 


There is a third Dath tending to the declaration of that duty, lop- Th e of 
alty and obedience, which eberp well affected ſibject, by the Law of 

God, and bond of allegiance, ought to bear to his ſoveraign, which 
Dath is by fozce of the ſtatute 3. Jacobi Regis cap. 4. And is to be 
taken by all Sheriffs (and other Officers and Piniſters of Juſtice) 
whenſoever it ſhall be lawfully tendered to them; and this is to be 
taken (by the Sheriff) befoze one of the chief Juſtices (of the Rings 
Bench, o2 Common pleas) o2 befoze one of the Juſtices of Aſſiſe of 
the ſame County, whereof he is Sheriff, oz befoze ſuch other perſon as 
the Lozd Chancello? oz Keeper of the great Seal ſhall thereto authoziſe, 
by Commiſſion oz wꝛit of Dedimus poteſtatem. 


Allegiance, 


7. Iac.c. 6. 


The fozm of the Path of Allegiance you map ſi at large, in the 
fat. 3. Jac, c. 4. 


After that che Sheriff hach taken the ſaid oaths to the ſupzemacy, and 4. 
fo2 the due execution of his Office, then upon the wit of diſcharge He muſt 
delivered to (bis pzedeceſſo2) the old Sheritf, (oꝛ at oz befoze the firſt :ake by In- 
County Court to be kept by the new Sheriff) the new Sheriff muſt ant ure the 
take over from the old Sheritf, all his pziſoners, (which are in the priſoners 
Cem. 102. Gaol by their names,) and all his weits, pzeciſely, by view and by and wrire. 

C0.4, + Jndenture to be made betwen the old Sheriff and the new Sheriff; 
in which Indenture all the cauſes which the old Sheriff hath againſt 
every peiſoner, muſt be ſet fozth and delivered, at the perill of the 
old Sheriff, oꝛ elte the new Sheriff needs not to take any notice of any 
thing that is omitted and left out of the Indenture; foz he is not 
chargeable wich it, but the old Sheriff, as it appeareth in Weſtbies 
. caſe (Co. 3. fol. 72.) againſt the Sheriffs of London where the caſe 
% was this: one Buſton was ſeverally in execution under the cuftody 
of (Skinner and Catcher) the Sheriffs of London, ag well at the ſuit 
of one Dighton, ag at the ſuit of Weftbie the plaintiff, and the ſaid 
Skinner and Catcher the defendants, at the end of their pear, delibered 
over the body of Buſton (amongſt other pzifoners) to the new She- 
riffs by Indenture, in which Indenture the execution at the ſuit of 
Dighron was mentioned, but che execution at the ſuit of Weſtbie the 
plain{lT wes omitted, and after Buſton eſcaped, and it was * 
that 


— — 
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Eſcape. 


Notice. 
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that the old Sheriffs (Skinner, and Catcher) ſhould be charged wich this 
eſcape ; fo when the body of Buſton was delivered to the new Sheriffs 
as in execution at the ſutt of Dighton only, Buſton was thereby out of 
cuſtody of the new Sheriffs foz the execution of Weſtbie, foꝛ that the 
pꝛiſoner was not delivered to the new Sheriffs (noꝛ they charged with 
him) fo2 the execution of Weſtbie, the plaintiff ; and although Buſton 
were ſtill within the Gaole (at the ſuit of Dighton) pet this was ad- 
judged an eſcape,in Law, as to Wekbie,foz that Weſtbie( in whom thers 
was no default) ought not to be without remedy in this caſe, 


Alſo in this fozmer caſe of Weſtbies, it was reſolved, that untill 
the pziſoners be delivered to the new Sheriff, they remain in the cu⸗ 
ſtody of the old Sheriff, notwithſtanding the new Letters Patents 
made to the new Sheriff, and the wzit of diſcharge, and the wzit of 
delivery directed to the old Sheriff, Pet fx hic infra, that the old 
Sheriff is puniſhable foz detainour of his pꝛiſoners, after his wzit of 
diſcharge deiivered to him. 


Alſo it was there reſolved that the old Sheriff ought to give notice 


to the new Sheriff ot all and everp the executions, which are againſt 


any pziſoner iu 1 42tr cuſtody, although the executions be of Recozd 3 
and that the new Sheriff is not to take notice of them at his perill, but 


ſhall by charged only with ſuch whereof the old Sheriff gives to the new 
Sheritf notice, 


Il the old Sheritf ſhall give notice to the new Sheriff, of the exe- 
cutions which are againſt any pꝛiſoner by wozd only, oꝛ by ſome note 
in wꝛiting under the old Sheriffs hand, oz under the hand ofbis Un⸗ 
derſheriff, and not by Jndenture, and the new Sheriff be content to 
accept of ſuch notice, it ſxmeth ſufficient, foꝛ volenti non fit injuria ; 
And pet the new Sheriff may compell the old Sheriff to make ſuch de- 
livery by JIndenture ; and ſo run all the Wits, de brevibus & Rotu- 
lis liberandis, tn the Regiſter, ſe hic fol. 


The Sheriff hath one in execution foz debt, in another mans houſe 
(and not in the Gaol) and the new Sheriff will not receive the pei⸗ 
ſoner at that houſe, but in the Gaol, and after the old Sheriff bath 
a Mit of diſtharge delivered to him, there the pziſoner is pzeſently 
out of execution, and this is an eſcape in the old Sheriff, and if he 
ſhall detain him after that be hath his Mit of diſcharge, the pziſoner 
may have his action of falſe impꝛiſonment againſt the old Sheriff. 
Cromp. 204. 


And ſo note that the new Sheriff is not bound to receive the pei⸗ 
ſoners (rom the old Sheriff but onlp at the Gaol, and in no other 
place; And pet if the old Sheriff ſhall deliber his p2iſoners to his 
Succeſſo2 when he is choſen, who receiverb the pꝛiſoners out of the 
Gaol, the old Sheriff ſhall be diſcharged by this delivery, Se 11. R. 2. 
fitz, Atturney. 61, where the old Sheriff had taken one upon a Capias 
utlagatum, and had delivered him to his Ducceſſoz when be was choſen, 
(who receibed him, and was poſſeſſed of his body) but he had not the 


body at the day, &c. And here the old Sheriff was diſcharged, 
Cromp, 214. 


But 


Co. 3. 72. 
Vide Dyer 


335 


Co. 3. 72: 
Regiſt. 295. - 


Crom.214. 
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But it was in Weſtbies caſe reſolved, chat ika Sheriff hath in his 
cuſtody divers perſons in execution, and dieth in the time of his office, 
and atter a neto Sheriff is made, here the new Sheriff at his peril! 
ought to take notice of all the executions which are againſt any perten 
which he finds in the Gaol : but this is by reaſon of the neceſſity, foz 
that there is no perſon to make delivery to him ot them, 02 to give him 
notice, and beſides the new Sheriff may take notice himſelf of all exe- 
cutions, they being upon recoꝛd. 


Alto in the rozmer caſe the Sheriff (it ſxmet) is to take notice of 
all other pꝛiſoners in the Gaol. and of the cauſes of their commit ment; 
and ſo the new Sheriff / upon the death of the old Sheriff during che 
time of his office) is chargeable without either delivery of the Pzi- 
ſoners, oꝛ notice of the cauſes of their commitment, 


And ſo it ſcemeth ſoꝛz the delivery of the Wits , upon the death of 
the old Sheriff during the time ot his office, the new Sheriff is to take 
notice of all other Wzits, (and of the contents thereof) which ſpall 
be in the hands of his Pꝛedeceſſoꝛ, oꝛ of his Underſeritf, 


Allo in the afoze recited caſe, it was reſolved, that ifa Sheriff die 
in the time of his office, and befoze that another is made Sheriff, there 
if a pꝛiſoner who is in execution ſpaſl bzeak the Gaol and eſcape and go 
his wap, yet this is no eſcape, toꝭ that by the death of the Sheriff, all his Eſcap. 
pziſoners were in the cuſtody of the Law, untill a new @heriff be made; 
and the pziſoner may be taken again in execution at any time after, 
whereſoeber he ſhall be tound, 


But if ſuch pꝛiſoners ſhall be in the Gaol at ſuch time as the new 
Sheriff is made, there the new Sheriff (ſo ſon as he is appointed by 
the King, 07 at leaſt ſo ſon as he hath received his Patent) ſtemeth 
to be chargeable pzeſently with them, without any delivery, oz notice, 
made oꝛ giben to him, ot the ſaid pziſoners oꝛ of the cauſes of theit com- 
mitment; and if ſuch pziſoners ſþall after get out of the Gaol, this is 
an eſcape ; pet if it be without the conſent of the new Sheriff oz his 
Gaoler, then he alſo may be taken again at any time after, See hic 
poſtea, cap. 29. 


Note alſo that by the death, oz Reſignation of the King, the autho- 
zit p of the Sheriff (and of all his oflicers) doth determine and ceaſe, 
Co. 7. 30. Dyer 165. And therefoze it is uſed pzeſently (in the next 
Rings time) to ſue out new Patents of this office, and of aſſiſtance, 
Br. Office. 25. Co. 7. 30. But if in the interim between the death oz 
Reſignation of the King, and rhe time that the Sheriff ſpall ſhe out his 
new Patent, a pꝛiſoner ſhall bꝛeak the Gaol and eſcape, pet it ſxmeth 
that the Sheriff is chargeable foz this eſcape , foz he having the pzi- 
ſoner once in his Gaol, although by the death o2 Reſignation of the 
King, the Sheriff can e recute no Pꝛoces, &cc. untill be hath ſued out 
bis new Patent, pet he is ſafely to keep all the Kings rights of the 
Crown which call then be in his cuſtody, and ſo all pziſoners; and as 
he map juſtifie the detaining and keeping of all p2tſoners committed 
to him befoze, and then in his cuſtody, ſo he may, nay ought at his 
pertil to make his Gaol ſafe, ſo that bis peiloners eſcape not, 
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Apres ſon 


diſcharge 
ſex a2 void. Leſt another, and the Officer by fozce thereof ſhall Arreſt the party, 
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The form of an Indenture for ſetting over of priſoners, and 
Writs between two Sheriffs. 


His Indenture made, &c. Between R. S. Eſquire late Sheriff of the 
County of Cambridge of the one part, and A. Z. Knight, now 
Sheriff of the ſaid County on the other part witneſſeth, chat the ſaid 
R. S. by vertue of his Majeſties Writ of diſcharge (of his late office) to 
him directed, hath delivered and ſet over unto the ſaid A. B. theſe Writs 
following, that is to ſay, A Capias verſus W. F. retorn, Octab. Hillarii ad 
ſectam Johannis Smith &. Together wich the bodies of Fo. N. in exe- 
cution at the ſuit of G. H. for a debt of twenty and two pounds, and F.H. 
at the ſuit of C. D. in execution for ten pounds, and R. G. in execution as 
well at the ſuit of Fo. Dighton for a debt of one hundred pound, as alſo at 
the ſuit of N. weft for a debt of forty pound, &c. In witneſs where - 
of, &c. 


All the WMzits which are fet over in the Jndenture between the 


Sheritfs, if they habe ben executed by the old Sheriff, then they muſt 
be returned by him oz in his name z and-indozſed, oꝛ ſubfcribed under 
by the new Sheriff thus: 


Iſtud Breve prout indorſatur mihi deliberatum fuit per R. S. Armiger, 
nuper vic? prox” prædeceſſor. meum in exit? ab officio ſuo. 


A. B. miles Vicecom. 


If the Wit of diſcharge of the old Sheritf be bought into the 
County and delivered to the Clerk of the County (02 Underſberitf) 
fitting in the County Court in the abſence of the bigh Sheriff, Quzre 
whether the old Sheriff be thereby diſcharged of his Office ipſo facto, 
02 not: it ſeemed to Manwood and Dyer, that the high Sheriffs Au- 
thoꝛity ceaſed by ſuch publike delivery of the Mit of diſcharge in 
the County Court, where every man is bound by Law to take no- 
tice; but pet if by ſuch deli very of the W2ir the old Sheriff be diſ- 
charged, then there ſhall be an eſcape in the old Sheriff of his pziſo- 
ners, againſt his will, toz the old Sheriff by intendment, was ready 
to deliver them, &c. Ideo quzre Cromp.203. 


Allo by the wozds of the Statute of 12. Edw.4. cap.1. it fſemeth 
that the old Sheriff map execute his office, until his Mit of diſcharge 
de delibered to him: fi alſo the Statute of 17. Edw. 6. hic poſtea, 
cap. 3. 


But if the old Sheritf after he is diſcharged, &c. tall make bis 
Warrant 07 pꝛecept to any of bis (late) Baplifis, oz Officers to Ar- 


an action of falſe impeiſfonment will lie againft both rhe Sheriff and 
Dificer foz ſuch an Arreſt. Cromp. 205. 


The old Hherif Ketogned the Pzorlamation upon an Exigent, after 
that he was diſcharged of his Office, and by the Judgement of the 
Court the outlary was void and the party was diſcharged. 


What 


Dyer 351. 


Dyer 41. 
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What Retorn or other act, the old Sheriff may do, af ter 
that the new Sheriff 1s choſen. 


A Habeas Corpus was delivered to the Sheriff of N. befoze the day 
of the Keton, whereof the new Sheriff tok the Office upon him, and 
the old Sheriff having befoze ſerved the Wzit, brought it into the 
Court, and there chewed that the new Sheriff would habe embezelled 
the Mit to habe cauſed the old Sheriff to have been amerced: where- 
upon the new Sheriff was called, and the Wzit fo ſerbed was de- 
livered to him in Court, and a ſpecial entre thereof made in dil⸗ 
charge of the old Sheriff, &c. 22. E. 4. f. Retorn. 33. But now all 
Waits are by view and by Jndenture pzeciſely to be ſet over by the 

old Sheriff to the new, Ut patet hic antea. 


If the Retoꝛn of the old Sheriff happen to be Erronious, and chat 
a new Sheriff be choſen, pet the Court may cauſe tbe old Sheriff, oz 
his Underſperiff, Clerk, oz Deputy, to amend the ſame, 33. H. 6. f. 
Amendment. 40, ſte hic. c. 41. 


I habe ſ&n a Repozt ofa caſe adjudged in Anno 44. Eliz. Rot. 308, 
between Ayer and Aden, M. Ayer being poſſeſſed of certain Dade, and 
Judgement given againſt htm at the ſuit of one Hopper, who had 
ſued a Fieri fac. againſt Ayer, by bertue whereof the Sheriff 
ſeiſed the Dade, and paid parcell of the money recovered but retozned 
not the Wit ; and then the Sheriff was removed and another 
Sheriff choſen 5 and after the Wzit of diſcharge directed and deli⸗ 
bered to the old Sheriff, he ſold the Dade to Aden the defendant, who 
juſtified thereby in an Action of Trover and Converſton; and whe- 
ther this ſale by the old Sheriff after he was removed ſhould alter 
the pꝛoperty, was the queſtion ; and it was adjudged that the old 
Sheriff might fell the Dade although be were out of þis Dffice, foz 
that he was chargeable to the party Plt. And they grounded the 
judgement much upon the book of 32. H. 6. 36. f. Proces. go. where 
thep ſaid that the TUzit de Diſtr. imp. vic. gave him no autbozitp, but 
was only to compell him to do that which he had power by the Law 
to do, and thereupon judgement was given that Ayer the Plt. ſhould 
be barred, 

So then the old Sheriff after he is diſcharged, map notwithſtand⸗ 
ing ſell any gods fozmerly extended by him whileſt he was in his 
Office. 


Vic. fiſt Array duem. & deliv. le Panel. (ve le bre) al Plt. de prendr. 
Counſel & c. & eſtr. al denomination le Plt- retorne aſcu. antes, le vic. 
eam aut remove. 3. termes apres diſavow le Retorne eo que fuit altred ut 
fup. & tenus que le vic. ne p. diſavow. ceo, ſin. meſme le terme que fuit 

retorne, & nemy apres. Dyer. 182. 


5. The Sheriff is to read his Patents and to 
name his Officers. 


The new High Sheriff at the firſt County Court which (all happen 5. He u 
to be after his Election and the diſcharge of the old Sheriff, muſt 5d hir 
read (02 cauſe to be read) his * and his Mit of 2 Patents, 
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And name 
his Officers. 


Good advice 
to keep his 
Office in his 
houſe. 


6. 
He muſt 
have De pu- 
ties at Weſt. 
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411d muſt alſo nominate his Underſþeriff (oz Countp Clerk) and de⸗ 

ute, appoint, and poclaim four Deputtes (at the leaſt) in that 
Country to make replevins, foz the eaſe of the Country; which De- 
puties ought to dwell not paſt twelve miles diſtant one from another, 
in every quarter of the County one, to grant replevins in the Sheriffs 
name. and to make deliverance of diſtreſſes when ne&d ſhall require: 
and this appointing of Deputies is by fozce of the Stat. 1. &. 2. Phil. 
& Mary c. 12. And theſe Deputies ſhall in the Sheriffs name make 
replevins, as the Sheriff himſelf map do. 


And the Sheriff fo2 every moneth that he ſhall lack ſuch Deputies 
ſhall fozfeir fibe pounds, &e. And pet ſucþ Deputies, the Seriff map 


appoint at any time within two moneths next after he hath received 
his Patent. 


But rather then the Þigh Sheriffs (being Gentlemen of wozth) 
ſhould hazzard their oaths, o2 credit in their Country, thep had better 
(in regard thereof, and foz their better diſcharge of their duties both 
to God, and to their Pꝛince in the execution of their Office) to keep 
their Office, and their Underſperiff in their houſes, ſo ag they map 
take a coutinual ſurbep themſelves, as well of their Office, as of their 
Underſheriff, and other Officers, rather than to truſt their Dfficers, 
eſpectallp their Underſperiff, being a ſtranger, with the whole exe- 
cution of their office, and upon bond and covenants, which by the 
ſtatute of 23. Hen. 6. c. 10. are thought by many opinions to be void, 
oz boidable at leaſt, (but ſ# moze concerning ſuth bonds, &c. hic 
poſtea, cap. 96, 97.) And if thoſe bonds probe not god, then a 


iewd, oz an ignozant Underſperiff may hazzard the undoing of his 
Pigh Sheriff. 


And therefoze if the High Sheriff will lep quietly, and take bis 
repoſe in ſafety (whether he ſhall keep his Office and his Underſheriff 
in his houſe, oz no) be ſhall do well and wiſely to look foz, and to take 
god ſecurity from his Underſþeriff,  befoze he do truſt him with his 
Office; which ſecurity is commonlp by bonds and covenants taken 
by the High Sheriff, ofthe Underſheriff and bis friends; the fozm of 
ſuch bonds and covenants ſx hic poſtea cap. 96, 97. 


6. The Sheriff ought to have a Deputy or Atturney 
in every of the Courts at Weſtminſter, &c. 


Alfo the new Sheriff befoze be ſhall reto?n any Wait into the: 


Chancery, the Kings Bench, the Court of Common pleas, oz the 
Extbequer, ought to make and have an Atturnep, oz Deputy-ofRecozd, 
in ebery one of thoſe Courts of Recozd, there to receive all manner 
of Wzits and Warrants to be delivered to them, viz. all ſuch Wiits 
and Warrants as (tall be directed to the Sheriff foz whom ſuch Depu⸗ 
ty is appointed; and if any Sheriff ſhall do to the contrary, be ſhall 
kozfett ſoꝛty pound (to the King and Jnfozmer) foꝛ every ſuch default, 
and treble damages to the party griebed oz endamaged: and this mak- 
ing of Deputies is by fozce of the ſtat, of 23. H. 6. c. 10. 


And it temetb ſuch Deputtes muſt be made by Warrant of At- 
turnep from the Pigh Sheriff: And pet the Sheriff may make 


bis 


1. & 1. P. & M. 


3. H. 6. c. 10. 
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his Deputy without writing, by the opinion of Brudnell 21, H. 7. 
Fol. 37. a. 


But Sir Edward Coke lib. 9. fol. 51. ſheweth that it was reſolved 


by the Judges, that he which maketh a Deputy, muſt make him by 
wꝛiting. 


And theſe Deputies muſt gibe their attendance in convenient and 
due manner, in, and upon all and every of the laid Courts. 


p. Exigt. 7. Alſo every Sheriff of every ofthe twelve Counties of Wales, and Walks and 

of the Counties Palatine of Lancaſter, Cheſter, and of the Citp of erk 
Cheſter, ſhall have in every of the Courts of the Kings Bench, and * 
Common Pleas, one ſufficient Deputy at the leaſt, to receive all?“ e. 
TU2its directed to ſuch Sheriff, foz whom the ſame Deputy oz Depu- 
ties ſhall be appointed, in like manner and fozm, and upon like pains 

, as by the Laws and Satutes of this Realm other Sheriffs of other 
Shires within this Realm of England be bound to habe in either of 
the ſame Courts: And all Wzits of Pzoclamation ſþall be delivered 
unto every ſuch Deputy of Recozd in the ſame Courts: And alſo litze 
fees hall be paid foz making ebery ſuch Mit of Pzoclamation, and 
fo2 the inrolling of the fame of Kecozd, as is limited in the Statutes 
of 6. H. 8. 1. E. 6. 10. 5. E. 6. 26. 23. H. 6. 10, 


| Les vic. de Cheſter, & Lancaſter, & Counties Palatine, doitat: mitt ejus 
| lour Warrant: de attarny in le Court del Comon Bank, & doient eftre atten- 
dant. la. Et ceo Court direct Proces al Chamberlain de Cheſter immediatem. 
& il doit eſcrier al vic. Et fs le vic. la levy argent execution & ne re- 
torne aſcum choſe al Chamberlain, per que le Chamberlain retorne a ceo Court 
Mandavi vic. qui mihi Nullum dedit reſponſum, ſur ſuggeſtion fait in ceo 
Court que le vic. ad levy le argent, il. ambid. vid. le Chamberlain, & le vic. 


vera jour done deſtre in Banco, la dee examin ſur ceo. per Nelſon Pregnate- 
ry, Anno 29. Eliz. 


W 


— 


CAP. z. 


| Oꝛ that in fozmer times the Sheriffs in divers Counties of Eng- 
a land, having their Offices, ſome ſoz term of years of the Kings 
J grant, and others truſting of longer continuance in their ſaid Offices, 
were greatly encouraged, and did take upon them to do many and 
divers oppzeſſions to the Kings people, and evil ſervice to the King : 


Lherefoze it was ozdained and eſtabliſped by divers Acts of Parlia⸗ 
ment as followeth, 


14.E.3.C.7. Firſt, that no Sheriff, Underſheriff, noz Sheriffs Clerk, ſhall Not above 
28. E. 3-7- tarry 02 abide in his Office (oe ſhall occupy the ſaid Office) above | 
XC one year, upon pain to fozfeit two hundzed pounds yearly as long ck 
Pardon to AS he occupieth the Office: And every * pardon made io2 ſuch 

fuch offen- : offence oz foꝛfeiture ſhall be void ; and all Letters Patents made to 
ors, grante 


22 grane® occupy ſuch office above one pear ſhall be void,” any wozds oz clauſe of 
& 8. E. C., non obſtante put into ſuch Patent notwithſtanding. And whoſoever 


by Ac of Par- ſhall pzeſume or take upon him to occupy the-office of a Sheriff above 
liament. one pear, by fozce of ſuch Letters Patents, ſpall be diſabled. foz — 
: after 


— — 


Not Within 
#bree years, 


Muſt be re- 
ident. 
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a'ter to be Sheriff within any County of England: And ebery man 
which will, may ſue foz the ſaid ſumm of two hundzed pounds fo fo2- 
fetred againſt ſuch Sheriff, Underſheriff, oz Seriffs Clerk, in any 
action ot debt in his own name, and the King ſhall habe the moity of 
all that which is recovered, and he that ſueth ſhall habe the other moi⸗ 
tp, 23. H. 6. c. 8. & 6. H. 8. c. 18. 


And pet the King by his Pzerogatibe map diſpenſe with theſe ſta⸗ 
tutes, and may grant the office of a Sheriff foz years, life, oz in fte, 
See 2. H. 7. f. 6, Br. patents, 109. Co. 7. 14. & Co. 9. 97. Br. prerog. 
37. & Fitz. Grt. 33. & Plo. 502, b. & Sir Fr. Bacon page 75. faith that 
it is an inſeparable Pꝛerogative of the Crown to diſpenſe with poli- 
tick ſtarutes, &c. 


Alto perſons inheritable to the office of Sheriff, and Underſherif, 
and other officers in London, and Briſtow, are excepted out of theſe 
ſtatutes, See Hic poſtea. 


6. H. 8. c. 18. 


But foz that the High Sheriffs being choſen pearly the mozrow af- 
ter All Souls, divers of them ſometimes have not their Patents, noꝛ 
take their oaths a long time after; Therefoze it was enacted by 
other Statutes (made in the time of Edw. 4.) that every old Sheriff 
of every County ſhall have full power, and may occupy his office (ſc. 
map execute and return any Welt, Pzecept, oz Warrant, from oꝛ out 
of any the Kings Courts of Recozd at UWeſtmifter delivered to him) 
as alſo to do and execute every other thing to his office-of a Sheriff 
appertaining, during the Terms of Saint Michael, and Hilary, (after 
the pear that their office is ended) unleſs befoze the ſame time he be 
lawfully diſcharged, ſc. unlets be hath a Wit of diſcharge delivered 
him of his office of Sheriffwick ; And they ſhall not be thereof damni⸗ 
fied by foꝛce of the afozeſaid ſtatute of 23. H. 6. c. 8. 


12. E. 4. CI. 
17. E 4. c. 6. 
Cromp. 208. b. 


Alſo it is oꝛdained that no man which hath been Sheriff (oz Under⸗ 
ſheriff ) of any County by one whole year, ſhall be choſen Sheriff (oz 
Underſperiff) of that County again within the pears next enſuing, 
(except there been none other ſufficient of poſſeſſions and gods 
to anſwer the King and his people within the ſaid County,) upon 
pain of fozfeiture of two hundzed pounds by him that ſhall occupy 
his office contrary to the effect and intent of any of the ſtatutes afoze 
rectted, A 


But the Sheriffs and Underſþeriffs within the City of London, and 
of ſuch Counties in which thep be inheritable to the office of Sheriff, 
been excepted out of theſe fozmer ſtatutes. 


Eberp Sheriff ſhall dwell and continue in his own perfon within 
bis Bailywick oz County, foz and during the tims he ſhall be Sheriff, 
(except he be otherwiſe licenſed by rhe King) and this the Sheriff is 
bound to do as well by his oath, as by the ſtatute of 4. H. 4. c. 5. 


23 H. c. 8. 


And pet if the Sheriff being out of his County ſþall make a pannel, 
oz make any return, &c. it is good, See 9. H. 4. f. 1, 5 


But if the Sheriff be bepond the ſea ( ſcz, at Calice, 02 elfe- 9. H. 4. x. 
where) and maketh a pannel, oz any return there, and mm it Br.Officer 7. 
nto 


PTY — , , r 4 
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into England, that is not god, foz that be is no Officer but only in 
England, 


Plo.z7. Note, that a Sheriff of one County hath no Authozity v2 power 
within another County; neither may any other Authozity oz Dfficer 
within this Realm, exceed their limits and bounds : And pet if tbe 
Sheriff by tdzce of rhe Kings WMzit, ſhall be commandedts carry his 
p2tſoner out of his County, &c. And thereupon ſhall carry 92 ſend by 
aſton, his Pziſoner to the place appointed him, althougb be ſpall 
convey him thzvugh divers other Counties, pet the pzifoner ſhall be 
laid to be in the cuſtody of the firſt Sheriff, in every of thoſe Coun- 
ties, and ſo to ſuch a ſpecial intent, the Sheriff ſhall habe Authozity in 
another County. 


Ibid. So tf a pziſoner of his own wrong ſpall make an eſcape , and flie 
into another County, the Sheriff oz his officers upon freſh ſuit may 
take him again in another County, &c. See hic poſtea. 


* Hundreds - £0 Sheriff ſhall aſyign, grant, oz let to Farm his office in any ,,,z not 

and Wapen- manner, nor his County, noꝛ any of his Bayliff wicks,Vimdzeds, no2 ;,, ;;- office, 

rakes be all * U&apentakes ; {no2 any of: his Courts, as it ſtrmeth) noz any part 

Goa thereof, And this the Sherif#-is reftrained to do as well by his oath, 

1739 gag by Statute, upon pain to fozfeit fozty pound: S& the Statutes, 

9..Ed.2. Lincoln, ds Vieecomit. 2. B. 3. ca. 12. 4. E, 3. ca. 15. 14. E. 3. c.. 
4. H. 4. c. 5. & 23. H. 6. c. 10. & 6. E. G. cap. 16. And the Juſtice of Aſsiʒe may 
enquire thereot, and puniſh the fame. 4. E. 3. c. 1 5. Abr. d'aſſ. 136. Dz 
thep may de puniched in the Stat Chamber. And pet the Sheriff may 
make and appoint under him his Underſheriff, and his Baplitfs, and 
Deputies, toz all theſe do uſe their place in the right of the Sheriff, 
and as the Sheriffs ſervants ; Ste hic cap.!. But a Lefſe v2 Farmer 
occupieth the place, oz things demiſed in his own right. See Fineux 
20. H.7. fol.12.b. & Dr. & Stat.136. And therefoze the fozm of the 
Indentures made ar this dap, oz heretofoze made between rhe Þigh 
Sheriff and his Underſþeriff, are not warrantable by theſe Statutes : 
foꝛ by the fozmer Book, if the Sheriff letteth his Countp to his Un- 
derſheriff, oz Covenants with him that he. fail have the pꝛofits of the 
County, 97 pert thereot, foe a certain time, thouub thers be no Kent 
received, &c. Pet this is againſt the Statute z foz the intent of the 
Statute is, that Sheriffs ſpall keep their Countpes (ſc. the pꝛofits 
thereof) in their own hands, and every part thereof. Fineux. 20. 
H. 7.13. 3 5 | 


Er. Grants 39, By the Book 21. Hen.7.fol.36, The County is but the pꝛoſits of the 
County, and the Iſſues coming thereby; ſo that foz the Sheriff to 
let the pzofits of his County, 92 gf any of his Bayliffwicks, oz any 

port thereof, is fozbidden by the fozmer Statutes ; S& Br. Grants 59. 

20. H. 7. 12.b. & 20. H 7. fol. 12. a. b. 2 1. H. 7.37. & Plo.87. a. & 124. 

13. a. | 

20 H. 7. 12.2, © Naw the Revenues oz iſſues and p:ofitz of the Countp pertaining to 

Croke 123. the Office of 8 abecig, ſem to be the Nies, Annuities, Nents, Farms, 
Jauves, Fines, Amerciamenta, Eſchears, Eſtraps, &c. the Gods of 
Felonsg, and Fugittves , and other like Caſuall pꝛofits. But quære 
whether the Sherif be but to gather up theſe, and is to be accountable 
loꝛ thete pzofits to the Kings oz that he Farmeth theſe of the King 
under the name of Uiconticls, awd payerh a-Kent foz them: 20. H.7. 
12. See hic c. 9. Note 
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Note where the King maketh one Sheritf, ſine Compoto, there the 
Sheriff ſhall have the Revenues which belong to his Okfice to gather 
to his own uſe, Co. 11.82. Dtherwiſe he ſhall be accomptable foz 
them: But it ſemeth he is not accomptable fo2 them, ſabing in a 
groſs ſumm fo2 the Farm of the pzofits of the County, Keilw. 173. 
And pet ee the form of the Sheriffs Dath foz paſsing of his Accompt 


(hic cap. 125.) by which they ſem to be accomptable foz divers of 
theſe things particularlp. 


Now whether a Leaſe made by the Sheriff of bis Office 02 Coun⸗ 
ty, &c. only by parol, be contrary to theſe Statutes v2, no, ſx the 
k 20. Hen.7. fol. 12. & 21. H.7. fo. 36. pro & contra. But how- 


ſoever, ſich a Leaſe o2 agreement by parol, ſemeth neither ſafe foz 
the Sheriff, noꝛ warrantable by his Dath. 


Alto foz that this Statute of 23. Hen. 6. is penal, and ebery penal 
Statute all be taken ſtrigly, therefoze by ſome opinions, where the 
Sheriff ſhall ler parcel of his County, oz parcel of the pꝛofits there- 
of, and ſhall reſerve part of the pzofits.to himſelf; there he is not 
within the danger of the Statute, except he let the whole: but others 
hold the contrary, foꝛ that otherwile he might let parcel to one, and 
parcel to another, and ſo the Statute ſhould be of little oz no effect. 


And accozdingly it ts obſerved by the Right Yonourable, and late 
Penall Reberend Judge Sir Edward Coke, in his elebenth Book, fol.34. 
Sratutes, That it is frequent in our Law Bos, that penal Statutes habe been 
taken by intendment, to the end that they would not be illuſoꝛp, but | 
ſhould take effect accozding to the expreſs intention of the makers of | 
the act, foz the ad vancement of Juſtice, and in ſuppzeſston of crimes | 


v, 
+ 
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and hainous offences. 


CAP. 4 
The Authority and power of the High Sheriff. 


2 Regis Officialis qui ad Comitatus gubernationem quot- g 
annis conſtituitur. Et partim Index eſt, ad cauſas ſcilicet minores . 
quæ ejus juriſdictioni ſubſunt: partim Miniſter & Mandatarius Regis. k 
Cow. See plus hic cap. 1. | 


The authozity and power of the Sherit: is in ſome Caſes Abſolute 
02 Judicial, and in-fome other Caſes Miniſterial. 


And firſt concerning their Abſolute power. 


No Sheritf ſhall bold Pleas of anp thing pertaining to the Kings 

Abſolute or Crown (by the Statute of Magna Charta, cap. 17.) ſc. thep ſhall not Magna | 

7«dicial, hold Plea of any Felonp, oz treſpaſs, vi 8 armis., noz of any Fre Chants, N 
hold, o: Land noz anp Plea of anp other thing touching 

the Crown, noz of an thing which is againſt the Peace 

of our , Soberaigne Lozd the Aing, his Crowne oz Dignity : 

which notwithſtanding muſt be underſtood to this purpoſe, ſc. That 


Sheritfs 
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Sheriffs cannot hear and determine the Pleas of the Crown, &e. and 
no otherwiſe : But in his Tozn , he may enquire of divers things 
touching the Crown, and of matrers againſt the Peace, &c. See 
hic cap. 107, 108, & 109» 


Fo? by the ſame Statute cap.35. the Sheriffs of every County may 
hold their Tozne (oz Court Leet) in which Court, the Sheritf hath 
a Judicial power, and therein thep map enquire of Treaſons, Þo- 
micides, and other Felonies, and common Treſpaſſes, whereof See 
hic poſtea tit. Sheriffs Torne, & Stat.52. H.3. cap.24, But thep shall 
take no Jndictments (by Commitston pꝛocured ar their own Suit) 
but only in their Toznes, Star.28, Ed. 3. cap. 9. | 


Appeals of Robbery, oꝛ other Felonies,and of Mayhem, and X2ve, 
may by Bill, bs ſued in the County Court, at this dap, as it ſeceth. 
See bic cap. 111. | 


By the ancient Common Law (befoze the making of the Statute 
of Magna Charta) the Sheriff, and Cozoners were Judges, and in 
their Tozne, Sheriffs, and in the County Court, the Sheriff and 
Cozoners together, did hold Plea of Felonies, and other things per⸗ 
taining to the Crown. See Abr. d' Aſſ. fol. 68. Finch. 115. 125. & 
Stamf. 55.64. plus hic, cap. 111. | | 


- The Sheriff alto at this day, may hold Plea of Lands in his Coun- 
ty Court by a Juſticies, but otherwiſe he cannot, See hic tit. Coun? 
tp Court, | | 


The Sheriff by Plaint alſo map hold Plea without any Wait in 
his County Court, de averiis, Captis & Detentis, &c. Which Plea 
p2operlp belongeth to the Crown, See hie poſtea, cap.3. & 114. 


See mo2e hie tit. Sheriffs Tozn , how Sheriffs map there Impꝛi⸗ 
ſon, Fine, Bind over, and otherwiſe puniþDffendozs. And this Df 
fice of a Sheriff one calleth it Judiciaria Dignitas, Co. L.168. 


Alſo the Sheriff in his County Court may take a Recogniſance, 
between party and party, &c, See hic tir. County Courts, 


And by the ancient Laws of this Kealm, the Sheriff might let to 
Mainpeiſe by Recogutzance, ſuch as were in pꝛiſon foꝛ the Peace. 


By an old Statute, he which hath a Pardon ſoꝛ any manner of Fe- 
lonp, muſt within thzee moneths, next after the making of the fame 
pardon, come befoze the Sheriff and the Cozoners of the County 
where the Felonp was done, and ſhall finde fix god and ſufficrent 
Painpervozs (oz Sureties) fox whom the ſaid Sheriff and Cozoners 
will anſwer, that he from thencefozth ſhalf bear himfelf well and 
Lawfully (oz be of god behaviour) And the Gornpetſes ſhall be 
Sealed and Retozned (by the Sheriff and Cozoners) into the Chan⸗ 
cery within thzee Weeks after the end of the ſaid thzee moneths 35 
otherwiſe ſuch pardon thafl be void, Stat. 10. E. 3. cap.3, vide. 3 H. 7. 
fol. 7. a. Br. Cor. 134. Dl. ſe 4 eto jvur. as 


Ce. L. 166. Again everp Sheriff is by the Common Latos a principal and ſpe- 2e &eep che 
E cial Peace. 


2.6 
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cial Cenſertato: of the peace in eberp place within his Countp, and 
bath committed unto him the cuſtody of his County foz tbe time that 
he is Sheriff, and is toſx the peace thereof kept and maintained 
And upon requeſt to him made he map command and cauſe another to 
find ſureties fo? the peace, and may take the ſame ſurety by Recogni- 
ſance (to the ute of the Ring) and that ex officio, Fitz, 81.d. Pea 


aſl obligations that be takes toz the pꝛeſerbing of the peace, oz to that 


end, are as Kerogniſances in Law, Termes del ley, tit. Vie*. Kitch. 
Retorne. 44. | 


Again the authozity ofthe Sheriff is by commiſſion of Recozd, by 
which the King commits to him Cuſtodiam Comitatus ( and ſo the 
keeping of the peace, and Adminiſtration of Juſtice is committed to 
him, as is bere befoze ſhewed, &c.) And all Commiſſioners who have 
authozity to keep the peace, 02 to fit oz deal in matters of Juſtice toz 
the Common-wealth, may take Recogniſances, Vide Br, Recog. 
F. & 18, 


Upon a ſpecial ſupplicavit directed to the Sheriff, be may take a 
KRecognifance by the opinion of Dauby. 9.E. 4. 31. and Mr. Broke 
abꝛidging the caſe, giveth this reaſon thereof, foz that the ſupplicavit 
is a commiſſion to the Sheriff, and Commiſſioners may take Recog⸗ 
nitance. Br. Recog. 5. 


Such perſons as ſhall be appzebended upon luſpition of felonp, either 
by the Country upog freſh ſuit, oz bue and cry, oꝛ by watchmen, and 


op be delivered to ths Sheriff, be may commit them to the Gaol, 8c. 
ic Cap, 2. 


Pea the Sheriff may appzebend, arreſt, and commit to pziſon aſl 
Aﬀrayozs, and all ſuch as within bis juriſdiction ( ſc. within his 
County) and in his pzeſence, ſhall in any ſozt bzeak, oz attempt to 
break the Kings Peace: and map command the aid and fozce of others, 
to arreſt ſuch offendozs, and may cauſe them to find ſureties foz the 
Peace. 


Alſo if one ſhall thzeaten me of life, oz member, and that J ſhall 
complain to the Sheriff thereof, the Sheriff may cauſe bim to find 
ſureties of the peace, and map ſer bim in the ſtocks, quouſque he ſþall 
find ſureties, &c. 44. E. 3. E. Barr. 202. 


So if the Sheriff ſhall ſe one aſſault another, 8c. 


$0 if any man ſþall make an aſſault upon the Sheriff himtelf. Der 
5. H. 7. 6. 


Alſo when any of the Kings enemies ſhall come into the land, the 
Sheriff in defence of the Kealm, map command all the people of his 


County to attend him; and he and they are to attend the King to 
defend the land, 


Alto when any rebellion, inſurrection, oz riotous afſembly of peo- 
ple ſhall be within the land, the Sheriff may raiſe the power of his 
County to appzehend ſuch malefactozgs, See hic poſtea. 


But 


12. H. 7. 17. 
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1. M. ca. 8. But yet a Sheritt ought not (in other things ) tv execute the 
office of a Juſtice ot Peace in the ſame County where he is Sheritf 
during the time that he is Sheritf: and all and every ats to be dene 
by anp Sheriff by authozity ot any commiſſion of che peace during 
the time of his Sheriffwick ſhall be void and of none effeg ; but and 
il he be put into the commiſſion of the peace befoze he be Sheritf, and 
then he ts cholen Sheriff, and that commiſſton of the peace continue b 
after that he is diſtharged of his office of a Sheriff, Quære it he may 
not then fit oz execute the office of a Juſtice of Peace by fezce of that 
commiſſion without taking a new oath ? It ſ*zmeth he map; io? fir? 
1. Ed. 6. by the Statute of 1, Ed. 6, 7. it was ozdained and ena ted in thete 
wozds following, ſc, That albeit any perſon oz perſons being Juſtice 
of Peace, &c. ſhall toztune to be made Sheriff, wat pet notwirhftand- 
ing he and thep ould remain Juſtice and Commiſſioner, and have 
full power and authozity to execute the ſame in litze manner and fozm 
as he oz they might and ought to have done betoze the ſame Statute. 


Camb. 207. 


After the making of which Act, divers perſons being in the com mit⸗ 
ſton of the peace were alſo made Sheritfs of the ſame County, and did 
exerciſe either of the ſaid offices, which ſeemed not to be conventent, 
and theretoze it was after enacted by the Statute made 1. Mar. cap. 8. 
That no manner of perſon having, uſing, oꝛ exerciſing the office of the 
Sheriff of any County ſhall uſe oz exerciſe the office of the Juſtice of 
Peace by fozce of any commiſſion, oꝛ otherwiſe, in any County where 
he oꝛ thep Galt be Sheriff during the time only that he oz thep all 
ufe oꝛ exerciſe the ſaid office of Sheriffwick, any thing in che ſaid foz- 
mer Act (made 1. Ed, 6.) notwithſtanding, 


1. Muiz. 


So now the making ofa Juſtice of Peace to be Sheriff of the ſame 
County doth not determine the commiſſton of the Peace, toz then the 
authozity of all other the Juſtices of the Peace of the ſame County 
ſhould be thereby determined, but this ſxmeth only to diſable the 
perſon ſo being Sheriff to meddle as a Juſtice of Peace dufing ſuch 
time only that be ſhall be Sheriff of the ſame County; and that the 
commiſſion of the Peace need neither to be renewed, no? the lat: 
Sheriff newly twoꝛn foz the execution of the Dffice of a Juſtice of 
Peace, bur may again as befoze execute that Office by vertue of the 
tozmer commiſſton of the Peace. 


, N Yr — 

But eberp Sheriff (by the common Laws of this Realm, map do, „ 2 
and is bound todo his beſt endeavour, fcz the conſervation of the 
Kings Peace, and map and ought to purſue, appzebend, arreſt, and 
impꝛiſon all Traitozs, Murderers, Kobbers, and other Felons, and 
all ſuch other as do bzeak, oz go about to bzeak oz diſturbe the Kings 
Peace within hrs County ( as is befoze ſhewed ) and to that purpoſe 
the Sheriff may take (ot that County where he is Sheriff) any 
number that be ſhall think met to aid and aſſiſt him: and every man 
being required ought to be aiding therein to him, and if any man (be- 
ing required) ſþall refuſe to aid the Sheriff therein, they ſhall be fined 

to the King: Br. fines 37. 

3 E f. c And by the Statute of 3. Ed. 1. cap. 9. upon any felony committed, 
Amen generally ſhall be ready at the commandement of the Sheriff 
Cand at the crp of the Country) to purſue and arreſt all felons (when 
any ied is) as well withinfranchiſes, as without; and they which 
matze default and thereof be attainted, ſhall make a grievous fine Le the 
E 2 ing: 
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ing: and it temeth the Sheriff may attache all ſuch perſons making 
ſuch default, to appear befoze the Juſtices of Gaol delivery, there to an 
{wer their ſaid default: Officium Coronat' 3. Ed. 1. 


Ind pet a man cannot juſtiie to arreft another foz felony, bp rhe 
commandement of the Sheritf, foꝛ in ſuch caſe every man hath equal 
power with the Sheriff, and co his commandement is not material: 
And it is not like where the Sheriff harh the Kings Mit oz 
Pꝛoces to execute, fo2 there upon the Sheriffs Pzecept in weit ing, 
(and in ſome caſes, upon his command by word only) a man may 
jufttie, &c. | 


Alſo the Sheriff map and ought to arreſt ( oz attach) and take into 
his cuſtody, ſuch felons ſo appꝛehended oꝛ taken, and ought to impeiſon 
them in the Gaol till the coming of the Judges, oz Juſtices of Gaoj 
delivery. 3.E.1.c.9.& 4. E. 1. Officium Coronat”, 


If a felon taken upon hue and cry, ſpall be delivered to the Sheriff, 
be is to Jnroll the ſame: and upon a pzeſentment thereof befoze the 
Juſtices, if it ſhall be found that the felon ig out of the cuſtody of the 
Sheriff, contrary to Law, it ſþall be adjudged an eſcape in the Sheriff. 
3. E. 3. Fitz. Coro. 345. See hic c. 2. 


Wut if the Sheriff ( of his own authoꝛzity) ſhall arreſt anp man 
upon ſuſptrion of felonp, firft there muſt be ſome felonp committed 
in ded, and next the Sheriff Himſelf muſt have a ſuſpition of him, and 
fo: the ſame felony, Liber Intrac. tit. fx. impriſ. diy. 5. & 5. 
Hen. 7. fol. 4. fo2 the Sheriffs authozity therein, is but ſuch as eberp 
man hath, ut ſupra. 


Se moze in my Country Juſtice, tit, Forcible Entrie & tic. Arreſt. 


Alſo Sheriffs (ex officid) may arreſt within their County, all per- 
ſons by them ſuſpected which be vagrant, oz which hall walk by night 
62 dap, 3nd which are of evil name oz fame; and they ſhall commit 
fuch offendozg to the Gaol, there to remain untill the coming 


dolon of the Juſtices aſſigned to deliver the Gaol ; 5. E. 3. cap. 14. 
Cromp. 203. , 


Qurre, If the Sheriff may not put ſuch ſuſpected perſons under 
common mainpziſe, binding them with two ſufficient ſureties by re⸗ 
cogniſance to appear befoze the Juſtices at their next Seſſions 02 Gaol 
delivery, aud to certifie the ſgme recogniſance befoze the ſaid Juſtices 
acco2dingly : ghery Sberiff in Wales map da this by the Statute 34.H. 


8.c.26. & 27. H. g. c. 26. 


Alſo if any other perſon ſball habe any ſuſpition of ſuch night 3. Ec, 


walkers, 97 other perſons of evyl fame, they may arreſt them, oz cauſe 
rhe Conffa 1 to arrelt them, who ſpall deliver them yo the @berif, 
and the Sheriff ought to receive them, and ſpall enguire of ſueb offen- 
does, and ſpall return their enqueſts befpze the laid Juſtices of Gaol 
deliperp with that which they have faund, and the cauſe of their ſaid 
arr?ſts, togetber with their bodies ; and in cafe that the ſaid Sheriff 
bath not enquired of ſigh arrefs, they Wall be amerced t See Hie 
antea cap. 2 wer 115 

my 446 ald 
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Allo every Sher if (within dis Caunty) map and ought to 'arreſt ent in 
all ſuch-perſons ag go oꝛ ride atmed otfenſtvely, either in the pꝛeſente Armonr. 


2. E. 3. c. 3. 
Northamp- 
ton. Crom. 
203. 


12. R. 2. c. 6. 


"IL H. 6. c. 14. 


of the Sheriff, oe in Faires e Markets, oz eiſewhere, in alffrap of 
the Kings Peaple, and map commtt them to peifon, there ta remain 
at the Rings pleaſure: (ſc. until the Kings Majeſtie hath ügniged his 
pleaſure of them: Oꝛ that the Kings Juſtices, betoze whom ſuch of- 
lendoꝛs Wall be. convict: all deliber them :) and alfo the Sheriff map 
ſetze and take: away their armour to the Kings uſe, and petze the lame 
by the oaths of ſome pꝛeſent. Se my Countrey luſtice, tit. Armour 
& Baylement. 


And pet they. themſelves (ſc. the Sheriff and his (officers) map 
lawfully bear armour-and weapons: Se hic poſſe comitatus. 


The Sheriffs in Wales map put eberp miſruled and ſilfpett perſon 
within their Sher ttf wic, under common Mainpzite and Surety of 
their perſonal . appearance, and that by Recognizance with two gutk⸗ 
ficient Sureties, to appear befoze the Juſtices within the limits of 
their Authozity, at the next General Seſsions to be holden next af- 
ter the taking of ſuch bonds, and ſhall certifie the names of them 
that be bound befoze the Juſtices at the laid Seſgtons , without con- 
cealment thereof. See the Stat. of 27. H. 8. c. 26. & 34. HB.ci26, 
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Sheriffs map and ought'to tate ſtom fervarits (to husbandzp, and Weapons 
from ſerbants to any Artificer, o2 Mictualler) ag alſo from Labozers, from Ser- 
their ſwozds, daggers, and other 'weapbns , if thep ſhall find them vans. 


bearing any 3; £xcept it be in time of Mar foz the defence bf the 
Kealm, az when thep be tvavelting with their Baſter , oz in their 
Maſters Meſſage: and the Sheriff map and ought to arreſt ſuch of- 
fendoꝛs, and tt ſeemeth he may commit them to pꝛiſon there to re- 
main until the next ſitting, oꝛ Sefstons of the peace, oz Gaole De⸗ 
livexp 3 Se befoze the Stat. 2:E.3.cap. 3. 


Allo the Sheritf ſhall kep their ſatd Weapons untifl the next fitting 
02 Seſſions of the Juſtices, (hall then and thete pꝛelent the ſaid Wea- 
pons, together with the names of thoſe perſons which did do dear the 
ſame Weapons. But this Star. of 12. R.2. c.6. ſtems to be wholly 
now repealed, by 21, Jac.cap. 28. 


If any Noble mans, oz other. Subjects Catoz tall (by way of 
purbepance) take any mans gods, 62 anpcarriage, again the Dwn: 
ers will, upon uatice thereof, and requeſt made to the Sheriff (oz 
other Officer) they ſhall pzeſently Arreſt all ſuch Catozs and Bupers 
ſo otfending, and ſþall ſend them to the Kings next Peton, there to 
remain without Bayl, until they have redelivered the ſaid giods, car⸗ 
riages, and things ſo taken, oz the very value of the tame: And if 
the ſatd Sheriff (oz other Dfficer) ſhall do the contrary (ſc. ſhall not 
aſsiſt the party oppꝛeſſed in ſuch caſe)they ſhall fozfeit twenty pounds, 
the one half to the King, and the other half to the party tom whom 
ſuch things be fp taken (if, he will ſue foz the ſame 5 and if he will 
not ſue, any other may ſue fog the King and þimſelf, &c.) And befides 
if any ſuch Catoꝛs 02 Bupess be duely conbig of uch unlawfull fas 
itt, they ſhall,pield to the party grieved, the tredle balue of che 


Fine and Kanſom tothe Kings + 


things o taben, and double Coſts of wuit, und withall ſhall make 
© by By 
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Riotors. 


Arreſt. 


Record. 


Impriſon. 


Inquiry. 
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By the Statute made 17 R.2. cap. 8. Sheritfs ( and all other the 17. Ka. c. 


Kings Dificers) when they have notice of any unlawfull Afembly 
92 tor, 02 other ottence agatnſt the Peace, rhep ought to raiſe the 
power of the County (it need be) and with all their power to appze- 
bend ſuch Balefarozs, and to commit them to pzifon, there to re- 
main until due execution ot the Law be done upon them: And al! 
Lozds (ot Seignozies) and all other the Kings Liege people, ought 
to be attendant to the Sheritf, and other Dfficers with all their 
power and tozce herein. 


; H. 
And bpa later Statute made 13. Hen. 4. Jf any Riot 02 unlawfull 0 


Aſſembly fall be made in any part of the Realm, the Juſtices of 
Peace (oꝛ two of them at the leaſt) and the Sheriff, o2 Undercheritf 
(of the County where ſuch Kiot oz Aſſembly fall be made) call 
come with the power of the County (if need be) and thall Arreſt 
all tuch Offendozs, as they hall find there pzeſent (and all tuch as 


come in the Company with ſuch Riotozs ,) And ſþall take away their . E. 


Weapons and Armour, and ſhall cauſe the ſame to be pꝛized, and 


to be anſwered to the King as foztetted, See the Stat. of Northam- 
pton, made Anno, 2. E. 3. c. 3. 


And in the execution of this Arreſt of Riotozs , the Sheriff, &c. 
map juſtitie rhe beating, wounding, oz killing of anp of the Riotozs, 
if thee ſhall reſiſt, oꝛ will not pield themſelves. 


3-C-3- 


&+ 7 


After the Arreſt made of ſuch Kiotozs, the ſaid Juſtices and She- 13. H.. c. | 


_ riff oz Underferitff thall make a Recozd in weiting of theſaid Riot, 


ic. of all that whichthep ſhall find oꝛ ſx done in their pzeſence againſt 
the ſaid Law (without any enquiry thereof by a Jurp) and ſuch a 
Ke coꝛd ſhall be a ſuffictent conviction of the Dffendozs, 


After ſuch Recoꝛd made of the Riot, the ſaid Juſtices and Sheriff 02 Crom-6x-b- 


Undercheriff ſhall pzeſentlp commit the Dffendozs to pꝛiſon: And al- 
ſo may Aﬀſeſs their Fines (07 elſe they may leave that to the Afſizes 
oz Seſſions, &c.) And the power of the County ought to be ayding to 


the Sheri oz Underſheriff fo2 the conveying of the Dfendozs to 
the Gaole. 


And if this Statute of 13. Hen.4. be not executed fully in all and 
every pert thereof by the Juſtices of Peace, and by the Sheriff oz 
Underſherzit; ſc. If they ſhall not arreſt all ſuch offendozs as thep ſhall 
find there pzeſent : Oꝛ if they ſball not make a Recoꝛd in weiting of 
ail that which they ſhall fx done in their pzeſence againſt the Law; Oꝛ 
tc they hall not commit the Dffendozs to the Gaole (pꝛetentlp:) 
Lhen as well the two next Juſtices of Peace, as alto the Sheriff oz 


x wc ſhall tozfert each of them one hundzed pounds, Cromp. 
I. b. 340 | | E — 5 | 


If the Riotoꝛs be gone befoze the coming of the Juſtices and She: 3-84-77 


riff, then the ſame Juſtices, oz two of them, ought diligently to en- 
quire thereof (by a Juryto be returned by the Sherfff) within one 
monetb.atter iuch Ktot o2anlawfull afſeniblp made; and if the truth 
cannot be tound out, then within one moneth next enſuing after the 
enquiry, the fame Juftices (oz two of them) and the Sheriff oz Un- 
dercheritf ſhall certifie the King and his Council thereof z which Cer⸗ 

| | tificate 
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Lamb. 319. tificate ſhall be made into the Star-Chamber, oꝛ to the body and board Certificate. 
Cromp e. of the Pzivp Council, oz into the Kings Bench of the whole Fact, 
and all the circumſtances thereof, with the certainty of the names of 
the pzincipal Dffendozs) which Certificate (hall be of the fozce ot an 
Indictment of twelve men againſt the Dffendozs: See 13. H. 4. 
cap. 7. 


And foz default of the Juſtices of Peace and Sheriff oz Undet- 
13.1.4. c.. ſheriff in not making ſuch Certificate, as well the two next Juſtices 
of Peace, as alſo the Sheriff o2 Underſperiff ſhall fozfeit each of 
them one hundzeth pounds to the King, 


Dyer 210- 


And if the ſaid Kpot o2 unlawfull Aﬀemblp be not found by reaſon of 
any imbzacery oꝛ maintenances of the Jury , then the ſaid Juſtices 
of Peace, and the Sherit oz Underſþeritf (over and beſides ſuch 
Certificate which thep muſt make, accoꝛding to the afozeſaid Statute 
of 1 3.H.4.) ſhall in the fame Cettificate alſo certifie the names of fuch 
maintainozs and tmbzacers, with their miſdemeanozs that they 
know, upon pain of every of the ſaid Juſtices and Sheriff oz Un- 
derſheriff to fozfeit twenty pounds, if they habe not reaſonable ex- 
cuſe foꝛ their not certifping of the ſame; 


19. H. 7. C. 13. 


Laub. 310 Ik after the enquiry, and defoze the Certificate made, the Sheriff 
happen to die, oz one of the Juſtices be put out of the Commit- 
fion , then no Certificate can be made by the opinion of Maſter 
Marrow, 


Wut Quzre thereof in regard of the penalties inflicted by 
the Statute afozeſaid, der moze in my Country Juſtice, titulo 
Ryots. 


W. e. No Sheriff fhall ſuffer anp Barrettozs, o? Waintainozs of Quar⸗ Berrettors: 
eulton. rells in their Sbires: This Statute ſ&meth to be hete falſiy tranfla- 5 
ted, ſc. the laſt wozd (Shires) foz County Courts; foz the old 
French Statute ook, is intheſe wozds, Purvieu eff gat ual Viſ- 
counte ne ſoeffre Barrettor mainteiner parols en Countes: And the title 
over the Statute is thus, Deux devient fere les 7 ndgements en 
Countes on Court de Baron: And therefoze this Statute ſemeth to bs 
only a p2ohibition to the Sheriff not to ſuffer any Warrettozs to 
maintain any Actions, Suits oz Quarrels in their County Courts: 

Co. 8.36. ſc. that Sheriffs in their County Courts ſpall not ſuffer any perſon 
by fraud oz malice to maintain multiplicity of unjuſt and feigned ſuits 
there, noz to ſtir up others thereunto, Sx Hic poſtea titulo 
County Courts. | 


13. E. r. c. 33. If the Sheriffs Baplitt ſhall retozne a diſturbance of the execution Diſurber: 
5 of the Kings Pzoceſs, the Sheriff ſhall fozthwith go in perſon (ta- of the $he- 
king with bim the power of the Shtre) to do execution; and if be ,;#/ 
finds big Baplitfs-falſe be ſpall impꝛiſon them zand if be finds them 
true; be (all puniſh the reſiſtozs hy tmpztſonment., from whence ther 
ſhall not be delivered without the Rings ſpecial Commandment: 
And if the Sheriff do find ſuch refiſtance when be cometh (but can- 
Vide Pier; nat attach them) be ſhall certifie to the Court the names of the Re- 
212. & hic los, their Apders, Conſenters , Commanders, and hangs * 
eap 42. ang 


* 
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Amenced. 
Poſſe Comi- 
tAtH1. 
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and they (all be Attached by a Wait out of the Court to appear 
there, &c. But the Sheriff ſhall not puniſh (otherwiſe then by Im⸗ 
pꝛicanment) fuch Keſfiſters, as he findeth himſelf; Foz the Dffenda2zs 
may L.raveris the Sheriffs Certificate o2 Ketoz?n ; And beſides, the 
words of the Statute are further thus, Neither ſhall any Dfficer 
of the Kings meddle in Aſſigning the puniſhment, foz our Lo2d the 
King hath ſpecially reſerbed it to himſelf, becauſe that R2zſiſters 
bien reputed diſturbers of his Peace, and of this Realm. But pet 
the Sheriff may Arreſt and Impꝛiſon ſuch Dffendozs oz Reſiſters (as 
be hall find himſelf) as bzeakers of the Kings Peace, and ſo to 
have their bodies fozth coming and readp to appear in the Kings Court 
at the coming of the Juſtices 5 Again, the wozds of the Statute are 
further, that if the Sheriff (hall return (into the Court) that be 
could not execute the Kings Pꝛoceſs foꝛ reſiſtance, he ſhall be amerced, 
fo2 be Gould habe taken the power of the County to habe aided him 
therein, and that ſuch returns of the Sheriff redounds much to the 
diſhonour of the King. 


Pr. Bracton, lib. 3. cap. 3 7. faith, Officium vic. eſt, fi quis Conque- 
ratur de injuſta Captione averiorum, &c. (ſeit ce. per bre on Plaint) 
accedat vic. ad locum, &c. Et petat viſum de averiis, &c. Et ſi ſit ali- 
quis qui velit contradicere, vel propter hoc in eum manus violentas in- 
jecerit, Capiat delinquentes, & in Gaolam projiciat, quouſq; Dom. 
Rex inde prxceperit voluntatem ſuam, &c. 


Aud note whereſoever the Sheriff (v2 any other of the Kings Df- 
ficers) map take Poſſe Comitatus, oz habe anthozitie either to execute 
the Kings Pzoceſs, 02 to appzehend Felons, Riotozs, oz other bzea- 
kers of the Kings Peace, if the Sheriff, oz other Officers, ſhall 
find reſiſtance ther ein, it femeth they may Arreſt and Jmpzifon all 
ſuch reſiſters, and other ſuch offendozs , which they (ball find there 
pzefent ; Ste my Country Juſtice, tit ulo Arreſt and Impriſonment. 


And whereſoever the Sheriff ſþall take Poſſe Comitatus with him, al⸗ 
though it be without ſufficient Canſe, pet his ſervant , oz any other 
perſon, may juſtify the ſame by the Sheriffs Commandment, foz that 
ſuch their doing was by Authozity. 5. H. 7. 4,5. 


Alto whereſoever the party againſt whom any lawfull Pzoceſs, Wait, 
oz Warrant is granted, ſhall after he is Arreſted, oz other execution 
of ſuch Warrant done, make reſiſtance, oz ſhall make an aſſault up⸗ 
on the Officer, there the Officer may juſtiſte the beating and hurting 
of him, and of all other that ſhall diſturb the Officer in the execution 
of ſuch Pzoceſs, Wait , oz Warrants and map alſo impꝛiſon him 
and them (in the Stocks) foz the ſame as it ſtemeth. Ste Br. Treſ- 


paſs 218. & 296. Foz the beating of ſuch as refiſt , oz aſſault the 
Officer. | 


And ik the Sheriff, oz his Bapliff, oz other Officer cometh by 
vertue of the Kings Pzoceſs, oz other Lawfull Marrant to Arreſt 
another fuz Debt, o2 Treſpaſs, &c: who maketh refiſtance.,and there- 
upon is ffain by ſuchDfficer, oz by any of his Company, this bath 
ben taken to be no Felonp, but juſtifiable,@& Fitz. Coron. 26 1. Doctor 
& Student 133.b. Cromp. 24. a. 30,b. Tamen quære what the Law is at 


Sheriffs 


this day, in this laft Cale. 


S» E.4. f.6, 
21. H. 7-39, 
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Sheriffs alto map bail their pꝛiſoners in divers caſes; See hic poſtea Baile pri- 
tit. Bailement. | ſoner:. 


13. RK. 2. c. f. Sheriffs habe the kRerping and the cogniſance and cozrection of the 4%ſe of 

aſſiſes ot Bead and Ale, and alſo of falſe weights and nieaſures, read, &c. 
(which things do appertain to the Crown, Bra. li. 3. c. 35.) And 

they map in their Tozne inquire of the aſſiſe thereof bzoken, &c. But 

if they upon inquiry ſhall find any to be defective, they ſhall take ng 
amerciament oz fine toꝛ anp default touching tbe aſſiſe (ot Bead and 

Ale) foꝛ the which ſuch an offendoz ougbt to have bodiip-puniſþment 

by the Law but ( by the Statute made Anno 13. R. 2. c. 8.) they 

{hall adjudge them to that bodilp punihment which the offence requt- 

reth, and ſpall do due execution thereof, See hic cap. 109. 


Stat.51.H.3. And by the old Statutes and cuſtomes uſed in this behalf, the 
i5aker and Bzewer (oz their firſt offence in bzeaking their aſſite; they 
ſpall be amerced 3 foz the ſecond offence likewiſe amerced ( accozding 
to the offence 5) foz the third offence they ſhall be moze griebouſly 
amerced and warned; but if they ſþall offend in bꝛeaking of the afſiſy 
the fourth time (being thereof convicted by -ozder of Law,) then 
they ſball receive cozpozal puniſhment upon the ptllozy, oꝛ ſome other 
bodily cozrection, without any redemption either by gold oz ſtlber: 
And if the Baker doth exceed (in bzeaking the aſſiſe of his Bzead ) 
the full weight of two ſþtllings fix pence ( which is one ounce and 
an halt) in his farthing white loaf, then he ſþall ſuffer the judgement 
and puntſþment of the Pillozy without any fine oꝛ admonitton giben 
to him > vide the Statute of the Pillorie and Tumbrell made Anno 51. 
Hen. 3. and another Statute incerti temporis cap. 2. & 6. Poulton Sta- 
tutes at large page 17, 111, & 112. | 


Sheriffs alſo in their Tozne, ſometimes upon their own view of 
the offence, and ſometimes upon pꝛeſentment thereof, may commit 
the offendozs to ward oz Pziſon (in ſome caſes ) and in other caſes 
map tmpole a fine upon them, oz may amerce them, &c. Se moze 
bereof hic poſtea tit. Torne. I wel.) 


But now by the Statute made Anno 1. Ed. 4. cap. 2. the Sheriff 
(ot himſelf, without Pꝛoces, oz Eſtreats, to him delivered from the 
Juſtices of Peace) hath no power to leby any Amerciaments upon 
any peefentment, oz Inditement, taken befoze him in his Tozne, but 
all ſuch pzeſentments, and Inditements, are firft to be delibered by 
the Sheriff, to the Juſtices of Peace of the ſame County and the 
offendozs to be p2zoceded againſt by the ſaid Juſtices, and then the 
Juſtices are to make out pzoceſs toz the. attaching of ſuch offendo2s, 
and foꝛ the lebying of ſuch amerctaments, &c. and to deliber eſtreats 
to the Sheriff to leby the ſame thereby; See hic poſtea titulo Sheriffs 
Torne. 7 


1. E. 4. c 2. 


And pet now upon pzeſentment in the Sheriffs Tozne,: of anp In⸗ 
bolder o2 Yoſtler, foz not making their hozſe bęead of due Aiſiſe, the 
Sheriff map fine the offendoꝛs, and may make out pzoceſgagainſt them; 
and they being taken the Sheritf may commit them to pzifon untill 
they have paid the fine. 32. H:$.c.41.8 21: Ja.c:21. 


Note alto that in ſome Caſes the Sheriff hath two powers, oz 4 
F double 
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To enquire 


of Maß. 


Rediſſei ſin. 


Native ha- 
bends. 
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double and twofold Authszitp, ſc. the one as a Judge, and the sther 
as an Officer, in one and the ſame buſineſs 5 As ina Mzit ot Reviſe 
ſeiſin, in a Wizit to enquire of Waſt, in a Nativo habendo , and in a 
it of Admeaſurement ot Paſture, &c. In rheſe Caſes the WW 2it is as 
a Commitſsion to che Sheriff , and by dertue thereot the Sherit is 
Judge of the cauſe (as the Juſtices of Niſi Frius are) Fitz. Attaynt. 
I3.2. H. 4.3. | 


And therefvze in a Mit of Rediſſeiſin, the Sheriff, as a Judge, 
taketh, and holdeth Plea of rhe matter, and goeth to the Tenements 
to ſ them, and to hear the matter, and after he giveth Judgement, 
and committeth the Diſſetſo2 to Pꝛiſon: And as an Officer be erecu⸗ 
teth the Pꝛoceſs, &c. 7. H. 7. fol. 4. | 


So upon a Wit of Admeaſurement of Paſture (which is Uiſcoun- 
tiel) the Sheriff as a Judge, holdeth Plea, granteth oz maketh out 


P2oceſs , and examinerh the matter: Dtherwiſe the @uttozs be 
Judges, Co.6.12. | 


And in a Wzit to efiquire of Waſte, as alſo in a Wit of Rediſſci- 11. H. 4.7. H.. 
fin, &c. the Sheriff being both a Judge, and an Officer of Reco2d, it fol. 4. Er. Offic. 
therefoze be ſpall make a falſe Ketomn therein, tbe party cannot con- 49:34-37-42- 
tradict ft, and if the Land lie in u Franebiſe, the Sheriff cannot . 
make his Warrant to the Baylif of the Fzanchiſe, oz Retozn Man- 
davi Ballivo, &c. Foz he cannot grant over his Judicial power, but 


de muſt enter the Liberty, andexecute the Mzit himſelf, otherwiſe it 
s Etroz. 


And upon a Mit of Rediſſeiſin directed to the Sheriff, tf the She- 
riff by Inquiſttion thereof taken befoze him, ſhall find the Diſſeiſ 
to be difſeifed again, &c. then the Sheriff (all pꝛeſently take ſuch Diſ- 
ſeiſozs, amd commtt them to p2ziſon, there to remain at the Kings 
pleaſure, &c, and not to be delivered without ſpecial Commandment: 
Foz in caſe of Rediſſcifin , the Sheriff is made and appointed to be a 
Judge (by this Statute of Merton) and all his pzocedings by fozce of 
the ſaid Statute of Recozd, &c. Co. 6. fol. 12. 


20. H 3.cap.3. 


Allo in a zit de Natiro habendo, if it goeth to the Sheriff to pr © 
hold Plea of the Batter, there be ts both a Judge, and Officer, &c. 
But where it is directed to the Sheriff Ketoznable in Banco, there he 
is but an Officer and not Judge. S hic poſtea tit. County Court. Fitz. 
78. k. & Fitz. Retor. 52. | 


fic. 36. 


Note that in a Mut to inquire of Maſt, as alſo in a Whit of Re- 
diſſeiſin, &c. directed to the Sheriff, whereby he is made a Judge of Pitz 2... 
the Cauſe, the Sheriff muſt fir and execute the ſame in pꝛoper perſon, 51.53.52. 
and not by his Ulnderſheriff, oz other Deputy ; neither ought he to 
Wiite, &c. Lo the Baylitf of a Franchiſe, although it be within a 
Franchiſe, dut the Sheriff mult enter the Franchiſe, and muſt do it 
bimſelf. And the Pzoceſs in ſuch Caſes ſþall be ſerved by the She⸗ 


. riffs 1Bayliff, 


Alto in Caſe of Neplebin, the Shertf by the Stat. (of Marl. cap. 21. 
& Weſtm. 2. cap.2.) bath ben holden to be a Judge of the Cauſe, and 


tze Stitites to be td him a Tommiſston , as a Juſticies , &c. 


21. . 
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21. H.6. Fitz. Retor. 17. Sc moze hereof hic poſtea tit. County 
Court. | 


Pea inevery Caſe where a Juſticies was directed to the Sheriff „he 
was holden to be a Judge of the Cauſe, and not the Suitozs; ibid. But 
the Law is now holden otherwiſe. Se Co. 6.1 1, 12. 


Pr. Bracton, lib. 3. c. 35 wzote thus, Poteſt quidem Vicecomes te- 
nere plura placita, que non ſunt ex Officio Vicecom, ſed vice ipſius 
Regis, Non ſicut Vicecomes, ſed ſicut Juſticiarius Regis; Si hoc, ei ſpe- 
cialiter demandetur quod Juratam Capiat, & Inquiſitiones faciat, Exten- 
ſiones, & Partitiones, licet in quibuſdam Judicium reddere non poſſit: 
Item habet ex ſpeciali mandato Regis, non ex Officio Vicecomitis; ubi 
mandatun habet quod Juſtitiet aliquem, & quo Caſu videtur quod om- 
nia habere debeat ut Juſtitiarius, ſine quibus placicum illud terminari 
non poſſit. Habet etiam ut Juſtitiarius, & non ex Officio Vicecomitis, 
quod Cognoſcere poteſt de Averiis Capts & detentis, contra vadium & 
plegium, quod quidem placitum pertinet ad Coronam, & quod ei ex Ne- 
ceſsitate conceditur ad terminandum, &c. Item pertinet ad ipſum cogno- 
ſcere de Aſſiſis in Regno Statutis, & juratis per Regnum , ſi fuerin: ſer- 
vata, vel non. ſicut panis & Cerviſie, & de falſis menſuris, que per- 
tinent ad Coronam, & de quibus Attachiamenta facere poteſt ſimul cum 
Coronatore, uſque ad adventum Juftitiariorum : Item per inet ad Vice- 
comitem viſis Franciplegiis in Tutnis ſuis duobus, ſingulis Annis per 
Hundreda, Wapentakia faciendis, &c. 


Alto in choofing Knights foz the Parliament, tbe Sherick by tbe 
Statute (ro ſome purpcſes) is mate a Judge, ſc. to exaime, and to 
judge of the abitiry of ſuch as be choſers of thoſe Knights; Sie hic 
tit. Kiitghts ot the Parliament. 


Thus much concerning the Sheriffs abſolute authozity, and now it 
followeth to Treat of his Miniſterial duty, 8c. 


And note that beth theſe bis Authozities (oz duties) fm to be im⸗ 
plyed in the Saxon woꝛd Schire Reeve, id eſt, le Reeve del Shire, Which is 
as much as Præpoſitus Comitatus, the Ruler oz Cobernoꝛ ot the County 
(= Co.9.49. & Co. L.168.) tmpozting bis abſolute power, Oꝛ Bal- 
livus, 02 Theſaurarius Comitatus, the Kings Baplitf, q Treaſurer of 
the County oz Shire, impoꝛting big Winiſterial Duty, it being part 
o: big Duty to gather up the common moneys and profits, &c. of the 
King within his County, And ſo the Sheriff is called Ballivus, and the 


= 


County is called Balliva ſua, Co. L. 61 b. 168. 


1Beſides that the County is many times called Balliva, a Wapliwick, ap⸗ 


pesreth alſo by the tozmes of the Sheriffs Ketozns, Noa eft inventus in 
Balliva mea, &c. | erate 4,58 


This Piniſterial duty of the Sheriff, Mr. Cambden, pag. 160. fet- 
teth down thus. The Sberiff map well be termed the Treaſurer of the 
Sbire oꝛ P2obince : Foz it is his Duty, to gather the Common Mo⸗ 
neys and Pꝛofits of the Pzince in his County 3. to Colle and bzing 
into the Exchequer all Fines impoſed, even by diſtraining; to be at⸗ 
tendant upon the Judges, and to execute their Commandments; to aſ- 
ſemble and impannel the twelve men, 9 Cauſes do enquire 1 the 

5 act, 
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Fact, &c. toſe Condemned pertons executed; and to examine and de- 
termine certain ſmaller actions. Hæc ille. And therewith to2 the moſt 
part, agreeth that which followeth here. 


The woꝛd Reeve is a Saxon wozd, and ſignifieth as much as a Bapliff: 
And as à Bayliffofa Pannoꝛ is one which hath authoꝛity to gather up 
Renis, Amerciaments, and other Duties, c. due to his Lozd,and to do e- 
ther buſineſs belonging to a Mannoꝛ, ſo the Sheriff hath authozity to do 
fo2 the King in his County as afozeſaid,ſc. to gather up, and accompt foz, 
the common moneys. and pꝛofits of rhe County which come to the Ex⸗ 
chequer, and to do and execute other common buſineſſes. 


The wozd 1Bayliff came in with the Normans, and here fignifieth an 
Officer concerning the adminiftration of Juſtice of a certain Pꝛobince. 
See the Terms of the Law, & Co. L. 168. 
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CAP. 5. 


The Miniſterial . Duty, or Office of the Sheriff, 
cConſiſteth principally in theſe things following. 


EF 
. Turn to keep the Kings Rights of his Crown, within his Coun- 1z;, 04%, 


ty: ſc. the Kings Lands, Franchiſes, Duits, Rents, and all 
other tg that belongeth to the Crown : der his Dath 5 & hic cap. 
I9.6,7,0. 


2. Truly to gather (and being into the Exchequer) the pꝛofits and 
moneys due ro the King within his County oz Bapliwick: ſc. the Kings 
Kents, Farms, Debts, Jſſues , Amerciaments , Fines and Fozfet- 
tures, hic cap. 9. 10. &c. 


3. Lo ſeize to the Rings uſe the gods of Felons attainted, and of 
Fugitives, and of perſons outlawed, Treaſure trobe , Mapfed goods, 
&c. Deodands, Eſtrays , Wezeck of the Sea, Whales, Eſcheats, 
Uards,' and Lands of Ideots, hic cap. 14. &c. 


4. Truly to accompliſb and put in execution all manner of Wits, 
Pzoceſs, Judgements, Executions, Commandments , and Pzecepts 
directed ta him tfrom any of the Kings Courts, which are to be executed 
within his County, cap.20o. Duelp to Return all ſuch WMzits, &c. 
cap.36. To Jmpannell Juries, and to Return them, cap.$5. 8c. 


5. Lo be attendant upon the Judges in their Circuits, c. And to 
execute all their Law full Commandment s, & c. hic. cap. 98. 


6. To aſsiſt the Juſtices of Peace in his County: ſc. 


| To joyn wtth them, ; 
in ſome e, attend them, Thee hic cap. 99. 
To execute their Pꝛecepts, &c. ibid. 


7. Lo execute the p: 


's of Commitsioners of Sewers, and other 


Commrtſstoners, cap. 100. 8, To 


(Ca p.0. 


Firz. 16. 7 
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8. To execute the pꝛecepts of Efcheatozs, and Cozoners, ibid. 
9. To aſſiſt the Oꝛdinarp, in ſuppzeſſing Pereſteg. cap. 101. 
10. Duelp to ke&p his Courts: ſcz. 


Lourne ; in this the — ig 4 Judge of Recozd, and ſo hems a 
Judicial Power. 


County. oꝛ Shire Court; bohich in ſome Caſes alſo is a Court 
of Kecozd. Sxe hic cap. 105. * 


11. Lo peoclaim certain Statutes, &c. cap. 102. 
12. To make Purvepances foz the King in ſome Caſes. cap. 103. 


Df all theſe ſi moze fully hereafter in this Bok; 


= 8 — 
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CAP. 6. 
Lands. 


0 


TL is et of the Sheriffs beg, trulp to kep the Kings rights of 
bis Crown, ſcz. his lands, 8c. Now the Kings lands, be either 
the ancient Demeſne lands belonging to the Crown: oz elſe ſuch lands 
wherein the Ring hath right, as deſcended to him from bis Anceftozs, 
v2 of his oton ſeifin, aa oz getting, ve which come to bim by 
eſiheat v2 vzkerture, 


Pr. Fitz. faith, that the Wok which is called Dome/day (being the 
ſurvey of * ) was made in the time of Saint Edward the Con- 
, Feſſoz, and all tbe mannozs and lands which were in the ſeifin and 
hands of the ſaid Saint Edward, at the time of the making ofthe ſaid 
Bok, are ancient | Demeſne I and were anctently . ts the 
Crown. h 5 . 

Ancient Demeſne, Dominicum antiquym continet omnes illas terras 
que ad Regem ſpectabant tempore dwardi Conteſloris, Vide Dr. 
Cowell 88. 


And pet, vide 49. E. 3. 22. Br. Annc. Demeſne 9. ( and Mr. Lam- 


bard and r. Cambden) that the Bk called Domeſday was made 


in the time of King William the Conqueroz, and that the lands in 
that Book, which are under the title, Terre Regis Edwardi, 02 under 
the title, Terre Regis, only (which is intened William the Con- 
gueroe ) are ancient Demeſne 5 And ſo that the lands which were in 
the.hauds of the Conquero? , are alſo ancient Demeſne; And that by 
that Weok only (oz chiefly ) ſhall ancient Demeſne lands be tried. 


Foz the reaſon of the name ofthe Bok, John Speed in his Chront- 
cle, page 5. ſaies thus: King William the Conqueroz cauſed a de- 
ſcription to be made ofall England, how much land every one of his 

Warong 
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Barons poſſeſſed, how many Knights fees, how many plot lands, how 
many in villenage, bow many head of beaſts, yea how mucb ready 
money every man did poſſeſs, and what Rents might be made ofevery 
mans poſſeſſions : The Booz of which Jnquiſition (yet in the Exche · 


quer) was called Domeſday, toz the generality of that judgement on 
all the land. 


And to it may tem that Edward the Confefſo2 cauſed ſuch a Bok to 
be made (in his time) of all ſuch Pannozs and Lands which were 
then in bis own hands; And that William the Conqueroz made an 
addition to the fezmer Bok, and cauſed to be entred therein, and 
added, ſuch lands as were then in the hands of the Conqueroz bimſelf ; 


as alſo ſuch lands ag were in the hands of every of his Barons, and 
other ſubjects. 


Now it is to be confidered what the Sheriffs Office oꝛ Duty is in | 
this particular, oz what the Sheriff by bertue of bis Dath ſtands 4 
bound to do, if he knowethof any of the Kings lands within his 1Bay- 


liwick, to be concealed oz withbolden, by any Subject having nothing b 
to ſhew foꝛ them. 


And pet where any man ſhall encroach upon the Kings lands, oz 
upon the Kings bigh-way, oz ſhall lebp oz make any houſe, oz building, 
wall, oz „&c. upon the Rings land, &c. oz ſþall make any en- 
cloſure t t, theſe are Purpzeſtures, and to be enquired of, and 
refozmed, by the Sheriff in big Tozne, and map be ſefſed into the 
Kings hands by the Sheriff, &c. See hic cap. 107, ſee poſtea. 


3+ [2 Fx | : 1 

Where any lands, &c. ſhall come to the King by Deſcent, Rever- 
toz, 02 Remainder, oz Eſcheat (in which-Caſes, without any Dffice 
found, oz other matter of Recozd, there is a poſſeſſion in Law beſted 
in the King, ſc. the freehold is caſt upon him in Law) there it ſemeth 
that the Sheriff ex officio, may ſeiſe oz take the pzofits of the 


ſame lands to the Kings uſe (making account foz the ſame ) and ſo 


may the Eſcheatoz. Stamf. de Prerog. folio 54. Co. 4. 58. Vide plus 
Stamf, & Co. 5.52. 


In ancient times the Sheriffs in their Toznes did enquire of 
Alienations in moztmoney ; and of Altenations (bp the Kings 
tenants ) without licence. Lectura Mr. Littleton ſuper Stat. Weſtm. 2. 


And in ſuch Caſes the Sheriff might have ſeifed the lands to the Kings 
uſe, as lands fozfetted, o2 eſcheated, | 


But the eſcheatoz is now a moze ſpecial Officer foz finding out the 
Kings title to lands, and other things. 4.Ed.4.24. Fi.227. Co. 1.13. 


CAP, 


Car. 7. 


"Kings grant oz lawful pꝛett 
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Fanchiſes. 


Franchiſe is a * priviledge i in the binds; of a Subject. 
Finch. 38. And ſixth ate everp liberty, oz commodity, which 
having their creation at the firſt, by the ſpecial grant of the King, oz 
of their own natures appertaining to the King, are given oz granted 
to a common perfdn, to have thereof ſomy eſtate of inberitance, oz fo? 
life, c. And of theſe tome art rhoze hs wrbers 1 of ai! which 
ſe moze fully in Pr, Finch 38. RE 1 
But of ich ds re bels Royal ( being api mute er en of 
them, whereof bir Law Broks'do materi mention, ts, 00 
the Sberitf hath any thing to ds, are here Gv2rtp tteated vr: Feng 
any man do hold anp of theſe laſt Franchiſes trhout 02.contrary to the 
ten, tt tæmeld to be enqufreable in the 
Sheriffs Tone; as u Purp . op arg Mee onrhe Ring. 
Co, L. 277. Mee Fitt. S 


Fs? it is parcef{'of the Shri Dath th pave 1 7 5 A Franchiſes. 


and tberefoze the Sheriff may enyrrire vt t 
Kings uſe divers of thoſe things; as Tebis iter wem 


ing to the King by bis pꝛerogat ive. > 


The mean profits or lands. ur \ 
Intruſton, e w 
without licente: 
The ity + of the ande, Kc, aten chen Whyti- 
of Altens. | F with 07 County, 
55. pzofits of ſuch CAttaindoz, 
| \ardsas come v3 1 
Poe is to teite rhe King by CCEfrheate,” | 
ro the hinge ut in mot Cafes, fo? the profits ride 1 dbete mult 
uſe be firſt an Difice found foz the King ( whfcb peoper⸗ 
| I1y belongeth to the Eſcheato 255 (cz. to enguite and 
Is find the certainty what bey be. 5 
value W &c. befoze the Dffirer ap” felt 
Vide C. 8. 189. & 9. Ho 
wt pꝛofit s of the lands of perſong outlawed in per ſon⸗ 
* a artiong, rhete the Sberdif map tei mitbout auy 
* Dfice,! e. 2 . H. 175 77. YE TIA Ke 


WW. 
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. Ff Fglons attainted. Fit. Coro. 285, 
a | 308, 368. 


And ſo it is on} Fügitibes. Fir. Coro.287. Stamf. 
ing the gods or 192, 193. 


cal Dutlaws. 


* ” 


; | je Egyptians. | 115 
| Lmapved gods, and gads confiſcate, &c. 


But by tome opinions the Eſcheatoz is alwaies accountable fo2 the 
goods of felons andfugitibes,. and the lite; and nat the Sheriff, ſave 


in a groſs ſumm fo2 the fozm of the pzofits of the County, Keil. x 711 
pet te the Sheriffs Dath, hic cap. 124. 


Hote that to lands and bereditaments, the King is intitled only 


oz chiefly, by matter of Kecozd. But foz perſonal. and tranfitozy 
things, as Catalla Felonum „& Fuꝑitivorum, Wazeek of Sea, Trea- 


ſure trove, and the pzofits of the lands of perſons outlatved in perſon- 
al actigys, and of Clerks convict of felgne, the Ring ſhall be intitled 

without any Offre, oz other matter of Kecozd, 21. H. 7. 7-4. 
Perk. 5. 6. Stamf. de Prerog. 56. Co. 2.52,17.12. & 11,77, 


And therefoze fo2 ſeiſing of lands, the Sheriff muſt be well adviſed 
that be. hath the Rings Mzit, oz other lawful Warrant oz Com- 
mandement from the Kings Courts oz Juſtices 62 other lawful au- 
thozity, ſo to do, leſt otherwiſe he pꝛa be a diſſeiſoꝛ: See 3. E. I. cap. 24. 
17. E. 2. FE. aff. 373. 2. aſſ. pl. 9. & Co,8. 169. 170. Br. Prerog. 91. & hic 
| poſtea cap. 122. a difference taken where the Sberiff ſhall do a thing 


virtute brevis, that is a warrant to him: otherwiſe where he doth it 
virtute officii. 


But where the King is not to have ſeifin of the land it ſelf, but is 
only intitled to the p:ofits of the lands ( as of the lands of bim that is 
outlawed in a perſonal action, oz ofa Clerk convid and the like) there 


the Dfficer may make ſetſure of the pzofits of 2 wirdout a an 
Office, &c. | 


And fo in all Caſes where a poſſeſſion in law ofa Frebold is caſt 
upon the King, the King by his Officer may enter upon oz ſeiſe 


the land it ſelf, and take the pzofits thereof, without any @ffice 
found, &c. 


But the Eſcheatoꝛ is a moze ſpecial Officer fo; finding out the Kings 
title to lands oz tenements as is befoze ſpewed. And where the office 
is found betoze him, he is iþargeable : but where the Office is found 
befoze Commiſſtoners, there the Sheriff ſhall be charged. Cro. 173. 


Alſo foz gods andeþattels, 8c. the Sheriff may ſeiſe them, foz they 
do veſt in the King without any Office, oz Inquiſition to be found 
thereof, 24.E.3.Rr.Prerog. 30.& 38.21. H. 7. 7. 


And 


* N c 
\ 0 19 4 
- a; * 


Car. 7. Franchiſes-. 41 


And it was adjudged Hil. 37. Eliz. that the gods of one that is 
outlawed are in the King trom the time of the judgement: pronounced, 
altyough that no ſerſure be made of them. | 


2 Where any Franchiſe (hall be ceiſed: into 400 Kings hands, the 
King ſhall be anſwered the pzofits thereof, and the Sheriff is to ſeile 
ſuch pzofits to the Kings. uſe: ( Br. quo Warr. 5. 7. ) But ſuch ſeiſo; 
muſt be after judgement given im a quo warranto. ibid, 


The liberties of a City, or Town cozpozare, that have conulance 
of Plees, oꝛ other Franchiſe. 


The office of the Warden of the Flet, 0 of other Gabler of fer, 
as: 
| The liberties of Lozds of Mannozs, which have Þundzeds, oz 
Lets, Fairs, oz Markets, Waites, Eftraies, Weck, Warren, 
| Park, Catalla felonum, fugitivor. & utlagator. Tolle, and the like 
LAlliſe of bꝛead and bear, Pilory, Tumbrel, &c. 


Note that ſuch as habe che keeping and coꝛrection of the Aſſiſe of 
bꝛead and bear, if they habe nor a Piſlozp, and Tumbzel to puniſp 


Bakers and 1Bzewers that are faultp, they fozfeir their Fraänchile, 
Keil. 148. | 


Alto the Lozd of a Let ſhall fozfeit his Let, if his Steward ſpall 
take any money oz other reward, to ſpare the puniſpment of the 


Tumbzel, where one hath offended in the Alſiſe of bzead oz bear. 
Cromp. 181. 


Bp non Uſer ofa Franchiſe within time of 3 the Franchiſe 
is fozfeited, Ibid. & 14. H. 7.1. 


A Fair oz Market map be fozfeited and ſeiſed, foz non Uſer thereof; 
92 foz miſuſer thereof, As where a man hath a Fair oz Parket to 
hold upon one day, and he holdeth it 3 another day 5 02 holdech it 
two dapes togecher in one week. 2. H. 7. 11. 15. E. 4. 7. 22. aſſ. 
pl. 3 4. Finch. 


ut Fairs to be holden upon peincipal Feaſtdaieg, oz Sun- | 
dayes. they map be holden within there dayes befoze oz after, upon 
Pzoclamatton thereof firſt made, without fine, oz fr to the King, 
27. H. 6. c. 5. 


And note that a ſale made upon a 8 though in a Fair oz 


Market overt, doth not alter the Nee of the gods. 12. E. 4. 1. 
Bryan. = 


XC; * ö 


Jf the Loꝛd of a Fair oz Parket well take excettive Toll, the King 
may ſeiſe the Fair oꝛ Market. 3. E. 1.c . 30. | 


Nota que le * ne pajera tolle, m. 1 achator 28. aff. Finch 39. 


Tolle eft deſtre ewe dh cheſenm que - hs PR choſe 0 in Fair, ou 
Market) per vendir arere; m. cey. qua achata aſcum choſe la, pur ſon 
expence demeſue, ne payer tolle per ceo. * 5.45 Finch. 166 | 

Toke 


| 
| 
| 


| 
| 
. 
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Regul, 


Bona felonum, fugitivor. & utlag. & connſance de plers, home ne poit Co: 


8 N AER . | FRY : | 
Market, Fair, Hundred, Leet, Warren, & Parks, home port aner ceux 


The Office of Sheriffs. Car.7. 


Tolle ne ſerra pay per choſes pt. al fair, m. per choſes que ſont vend la 
Et wuc. per Cuſtome antemt eft. Finch 39, 


Ne beſoigne de au. Confirmation de Franchiſes , de cheſcum Roy, com- 
que eff iſſint uſe. 1. R. 3. fol. 4. 


Franc hiſe viet al Roy per Eſcheate, ou aliter, vnc. ne. extinct. Keil. 72. | 
tamen vide C0.9.25. que aſcuus ſont extinct, & aſcuus vey. 8 | 


3 The King ſþall have by bis Pzerogative all ſuch things wheceot 
the owner, oꝛ property is not known, and that accoꝛding to the old 
rule, Quod non capit Chriſtus, capit fiſcus. 


Tptbes of a ground which is within no Pariſh (as in great 
fozrefts, &c.) the King ought to have ſuch tythes, 22. aſſ. p.75. 
Fitz. Jurifd. 31. Br. Prærog. 143. And it ſ&meth that there be 
fome ſpectal places in every County, which be out of any 
Town oz Pamlet. Finch 80. 


| Eftraies, waived gods, w2eck, treaſure trove. &c. 


A 


| | 
as 8 Whales, Sturgeons, &cc. 
Swans that be wilde, unmarked, andabzoad at their liberty, the 
Sheriff map ſeiſe them, &c. Co. 7.16. mo 


And by Gaſcoine, 8. H. 4. all ſuch gods in England in which no 
man hath pzoperty, ſhall be adjudged to the King by big Þze- 
rogatibe, and the ſame law is of land, and the like. Br. 
:%. Prarog. 12, 30% WE 


—_— 


Et vac. cbeſcum home pt. ſeiſer il. biens qx. enemies le Roy pt. in Angliter, 
& pt. reteyn, ex a ſon proper uſe, &c. vide 22. E. 3. folio 16. & 7. E. 4. 14. 


Auxi ſi le mere reling uiſti on perde un grand quantity de terr ſar le ſbore, 
le owner al. mannor, on dl. terr prochein adjoyntat, aura ceo come perquiſite, 


& ney le Rog. vide Dyer folio 326. vuc. Ba. v. 27. contra. 


4 Alto in ſome Caſes the King ſpall have a fine toz the miſuſer of a 
Franchiſe, &c. Br. Franch. 24. 22. aſſ. p.34. 


Nota que franc hiſe allow in quo warranto, ox in E re, Her le Roy. Br. 
Franch. 3 2.40. & 10. H. 7. 14. a. 


; - Vac. vide libro fntrac, tit. quo Warranto in fine, Ou Judgm. fuit done 
per le deff. & inent meins le Eutre eſt, Salvo jure Regis, per que ſemble que 


le I udgm. neſt final, ſi le Roy ad auter droit. 


"lt of 9.2 b. 
aner ceux per preſcription, mes tantum per charter & graunt le Rey: Et 29. a. : 


uncore fi tiel charter ſoit allom in Eyre, ſemble que apres poient preſcribe in 
tux per aide de tyel allowance. Stamf. de prerog. 50. Br. Preſcrip. 18, 56, 


per 
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per preſcription cybien come per Cbre. le Roy, & ſils vient al maines le Roy, 
uncore ne ſerra extinłt. Br. Preſerip. 64. 


But if any man do hold oz have any of theſe wichout the Eings 
grant, 02 lawiull pzeſcription, it ſœmeth to be enquireable in the 


Sheriffs Loꝛn as a Purpzeſture, 


Nota que nul poet a ceo iour, faire Parke, Chace, ow Warren ſans grant le 
Roy, Co. 11, 86, 


V ac. home pt. incloſe ſon terr, m. il ne doit faire Parke &C. de ceo per aler 
de beaſts Savags, ſa. licens le Roy , Cr. fil fait, il ſerra ſeiſe in manns Regis. 
Aag. vide Br. action ſ. Stat. 48. 


Pur le difference inter forreſt, Chaſe, Parke, & Warren, vide Cromp 
aut hor des Courts. 146. & 148. and Mr.Manwood, folio 7. & 22, 


Anuæi vide ibid. quenx ſont beaſts de forreſt, & de Chaſe, & que ux de 


Warren. 


Wrecke , Eſtray & wayved bienz,, home poet auer ceuæ per preſcription, 
& ſans charter, on allowaxce in Eyre. vide 32.H.6. Abr. d'aſſ. 79. & Br. 
Preſcr.32,56,60,83. & Stamf.de prerog. folio 3 2. & 38. 


Nota que bona felonum, fugitivorum, & utlag*, & bona waivata, ex- 
trahura, & wreccum maris, . fi ceux vient al maines le Roy per E ſcheate, 
forfer. outl. ils ſerra extintt, & merge in le Corone, & le Roy auera eux 
arere,in jure Corone, Co. 9. 25. Vide Plo. 219. a. & 238. b. Dyer. 44. 


On franchiſe ſerra parde, & ſerra ſeiſie in maines le Roy, pur defanlt de 
apparance in quo warranto, Br. quo war. 5,7,9,11. Keil. 139. & 152. N. 
bre. 162. 


Ou Franchiſe ſerra parde out forfet, pur non uſer, ou miſuſer, vide Co. 9. 
50. Br. Franch. 14. 22. & quo warrant? 8, 9. & Finch. 38. & 100, N. 
bre. 162. 


The Bob called the Mirrour of Juſtices treating of Franchiſes, 
libro. 4. ſatih thus, Si bayliffe de Franchiſe ne face Execution de Retorne 
al vic. al Commande ment le Roy, le vicount pt. Enter en le Frauchiſe, reco- 
vera le Roy ſun ſei ſin, & iſſint deviens ceo g nildable, que dent. fuit en- 
franc hiſe. 


Et wuc, Franchiſe ne ſerra ſeiſe ſinon al (nite le Roy in quo Warranto, 
Fitz. Franch. 1. C. le quo Warranto eft properment a tryer le validity dl 
Franchiſe nſurpe ſur le Rey, on forfet; Ou le judgment ſerra que le Fran- 
chiſe ſerra ouſte, & de ſeiſer le Franchiſe in neſme de Diftreſs, &c. (Finch, 

| Teo.) Er ſurceo iſſor bre. on precept al vic. de ſeiſer le Franchiſe accords. 
de refpond. al Roy dl woes &c. Br. quo War. 5. Fitz. le vic. ps. 
ſeiſ. lex biex. de felons, fugitives & utlaus, G Wofe Strayes, Wredks, 
& tials ex officio. 3 


Ou Franchiſe ſeiſie in maines le Rey, poit eſte replevie, vide Stat. de quo 
Warranto Anno 30. E. 1. Br. quo warrant* 5. 7. & 1 1. Finch. 100. & Keil. 
137. Ales ceo ſemble deſte le grace le Roy de granter Replevin de eur, & nem) 


del droit, Pplo 372. a. 
| G 2 On 
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Fat, 


Franchiſes. Quit. CA. 8. 


Ou Franchiſe ne poet eſtre graunt ouſter. Br. Franch. 38. & quo 
warr. 6. 8. 


Wut note where the Loꝛd of any liberty, oꝛ mannoz, 8c. hath by 
charter and grant from the King, 02 by lawful pꝛeſcription oz allow- 
ance, any of the franchiſes o2 p2ofits, &c. here abobe mentioned, 
there the Sheriff, noz his Officers, are not to ſeiſe them, oz medle 
therewith; except they ſhall be fozfeited by the Lozd, and judgement 


given foz the King in a quo warranto, as afozeſaid, vide the Statute 
de quo warranto, A. 18. E. 1. & 30. E. 1. 


As if the Loꝛd of the Franchiſe, oꝛ Pannoz, ſhall be outlawed oz 
otherwiſe attainted of treaſon, oz felony, oz but outlawed in any per- 


ſonal account ( as it ſemeth ) there che King ſhall have the gods and 
pꝛofits afozeſaid, as well within the Franchiſe, as without. 


Nota quod exitns, fines, & Amerciamenta de Banco, vel coram ipſo Rege 
in Caxcellaria, vel coram T beſaur ario & Barombns Scaccarii, vel coram 
N uſtic. Itinerantibus, vel ad Gaolam deliberandum, wel coram Fuſtic. ad 
pacem, & c. vel P uſtic. foreſte, vel coram Seneſchaltlo & Hareſchallo hoſpitii 
Regis, vel Clerico mercatorum, me ſont vaq. allow al aſcum in Leſcbeq ner, 


ſa. ſpecial parol. & que ſout ſpecifie in gl. Court, on antifoits allow in quo 
Warrants. Dyer 269. | 


Auxi exitus tenent, vel fines & amerciamenta ſur vic. Conſtabal. vel 
aliorum Officior. Regis, ne ſout alowes la, ſa. tiel. clauſe ſc. licet tenent, vel 
miuiſtri ſeu O fficiarii noſtri fuerint, eo que ſout Ropals. Dyer 269. 


Auvxi le Prerog. de Au. 10. & waſt, nul freq. le Roy pt. ceo aver, comt. 


que il. clayme ceo per chre, on ant ment. Stamf. de prerog. 50. & Fitz. Coron. 
310. vide plus hic c. 14. 7 


2 


CAP. 8. 
Suit. 


Llo it is parcell of the Sheriffs oath truly to keep the kings 

ſutts : and if they been concealed, oz withdꝛawn, the Sheriff 

upon knowledge thereof, muſt cauſe them to be done, oz reſtozed again 
to the King. 


Now ſuit is a ſerbice which a man ought to do, by reaſon of his 
perſon, oz by reaſon of his land and tenure 3 and to perfozme this, be 
ought to go to the Court of the King ('ozof ſome other) there to do 


that which appertaineth to the nature of bis ſuit (be it to be a Judge, 


Juroz, Cryer, 1Sapliff, oz to ſerve the Pzoces of the Court, and ſuch 
like ) And in tuch Caſes the party ought to attend in the Court, and 
to do that which appertatneth to his ſaid ſuit. Vide 9. E. 4. 3. 


And pet where a man by his Tenure is to come to a Kt, 0z 
Hund?ed, and to da there tome ſpecial ſervice, as to be a Crper, oz 
Bapliſf, &c: thep are no fit ſerbices, Finch. 145. 


And 
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And this ſtemeth to be meant here of ſuit done, oz due to be done, 
to the Kings Courts ( ſc. to the Lozne, County Court, and other the 
Kings Courts : ) and to this purpoſe there are two ſozts of ſuits, ſc. 
Suit real, and Suit ſervice, 


Suit Real ( 02 Kopal) is a ſuit which by the Common Law is due x,3,, 
Fitz. Bar. 211. £0 the Sberiffs Tozne, oz Leet, &c. ( which are Courts Royals, vi. 

| the Kings Courts, ) And to theſe Courts all men of tye age of twelve 
pears 62 above, ſhall be compelled to come in perſon to learn and know 
the Laws, ſo that thep may not be ignorant of things that {yall be 
there declared and given in charge, and whereby thep ſhall be govern⸗ 
ed. And it is called Real oz Royal Suit becauſe of their allegiance, 
and this appeareth by common experience, when one is ſwon (in 
thoſe Courts to the King, and as in thoſe Courts all men ought to 
be ) bigoath is, that he (hall be a loyal and farthfult Subject to the 
King, And this Suit is not due fo? their land which they have oz 
hold, but it is due only vatione del reſianc ie del perſon, by reaion of their 
dwelling and aboad within the Yundzed oz Let. Vide Finch. 125. & 
mes dl ley. & Co. L. 100. 


Do that theſe Courts (the Sheriffs Tozne oz Leet) are pzincipally 
to cauſe ebery man to do their allegiance to the King, and there to be 
ſwozn to the King to be his leige man 5 And beſides in rheſe Courts 
they are to enquire of ſuch things as pertain to the King, and Com⸗ 
mon-wealth. | | 


But no man ſhall be compelled to do this Duit, but only where be 
is reſiant 02 dwelling , and that but twice in a year, Vide Br. Leet. 
39.42. 12. H. 7. 18. & 25. E. 3. 23. Fitz. 161. 


Suit to the County Court, is alſo a Suit Royal, and due by reaſon 
of reſtaney within the County. Finch. 115. See hic tit. County Court. 


And ſo it map ſ&m thereby that both the Sheriffs Tozne, and the 
County Court, are both the Kings Courts ; And as the Sheritfby 
his Dath here ſtandeth bound truly to keep the Kings Suits, ſo inclu- 
five he ſtandeth bound duely to keep his ſaid two Courts (the Tozne, 
and the County Court) and to ſe that all Suttozs belonging to the 
ſame Courts, give their attendance, and do their Suit and ſervice 
there. 


Ibid, Suit Service, is a Suit which by the Common Law pzoperly is g,,;-.. 
due ro the Kings Court (as to the Sheriffs Tozne oz Let twice a 
year ) oz ts the Lozds Court (from thze weeks to thee werks, by the 
whole year ; ) And this Suit ſervice is due by reaſon of the tenure of 
a mans land, and ought to be done at every Court of every Lozd, 
where he holdeth anp lands oz tenements of them, 


That a man map bold lands by Suit fervice to the Sheriffs Tozne. 
02 to the Leet. Vide Fitz. 158. a. Fitz. Barr. 211.8 t*mes dl Ley tit. Suit. 


Allo a man may hold lands to do Suit ſervice to the County Court, 
o Pundzed Court, &c. Fitz. 158. a. M.vide #.145.4.ticl Service pt. eſtee 


reperya & f. tenor, m. ne. Suite ſervice. 


Par 


Suits. C A P. 8. 


Pur ſuit reall, le partie que fait default ſerra primes amerce , Et apres Er. Suit. . c. 
ferra diftraine pur le amerciament. Finch. 123. 


Pur ſuit ſervice (ou ſuit dl Court) le Vicount (on Seigniour) poit diſtraine, 
le tenant, mes ne amercera luy. Br. Suit 2. 6. 1 6. 


$5 le terre charge one (uit due al Roy veigne in maines de diners perſons, 


cheſeun tenant ſerra charge del ſuit aperluy, ſcz. cheſcun de eux fera ſuit. 
45-E.3.f,23.Ftz-Bar,211. 


Per Stat at um de Merton cap. 10, Quilibet liber homo qui ſecta. deber 
ad Comitarum, Handred, &c. vel ad Curiam Domini ſui libere poteſt facere 
atturnatum ſuum ad ſectaus illas pro eo faci endas: Il. ceo Stat. eſt intend 
tant um de Suite ſervice; C. al Torne dl vic. on Lett, la le Suite ſerra 
fait in perſon, & ney. per Atturny. Vide Regiſt. 172. 


Al com. ley dent ceo Stat. de Merton, cheſcum doit f. ſon Suite ou proper 
perſon, & dongne le miſcheiffe ſuit, lon home tiet de. 2. Sig. fil. tie wor 


lo. Courts amb. al un meſme tps. le tent ſa diſtrey, & nl default in lu, per 
que ceo Stat. erde nue que il pt. fayre Atturny. 


Le party pt. f. ſon Atturny, per breife le Roy; Ou per ſon Warr. ſouth ſon 
Seale, ou per ſes letters, ſa. ſuer aſcum bre. Et file Court, on fig. ou vic. 
refaſ e tiel i on AFFENY 9, il Pi. au. bre. de Attachment, & recover ſes damages 7 
&c. Fitz. 15 6. a. 15 7. c. d. & Fitz. Atturny, 106. ä 


Bre. de Atturnats faciendo durer per les vies dl fig. & dl tenant : wac. 


ſee. que ceo determin per alienation dl fig. ou per alienation ou alteration dl 
tenanc y. 


Les parol. dl dit Stat. de Merton ſomt, Quilibet liber homo, &c. vnc. un 


feme, Eccleſiaſtique perſon, ne Enfant deins age de 12. ax. ne fera aſcum 
Suite al Torne, ou Leete; m. autem. al Court baron, &c. 


Suite eſt dit in. 4. Manners, tots qx. ſee. deftre deins ceo Stat. t mes dl ley. 


1. Site Real, eſt per cauſe dl Re ſiaucy (ut ſuper) & veſt ſumy, in un 
Lie w. 


2. Suite Service, eff per reaſon dl Tenure, ut ſupra. 


3. Fuite Covent. eft lon home per Indent. Covent. de f. ſuite a ſox 
Court; & per ceo home auera bre. de Covent. 


4. Suite Cuſtome, & ces eſt lon ceo & mes Aunceſtors ont eftre ſei ſie de 
ure. ſuite deme ſut, & ure. Aunceſters de temps. dont memory, &c. 


Auxi ceo eſt len Coppihdlds. ow anter Cuſtom. tent (& c. que Eſtate il 


ad) ont uſe de faire Cuſtoms ſervice; & per default al ceo Suite ¶ uſtome, 
le terr ſerra ſeifie, ; &c. 


Alto bp the wozd Suits map be underſtod the Kings Suits in 
Law, ſc. that the kings Suits in Law ſhall be pzeferred, &c. where- 
in the Sheritf is foz the Kings pꝛoſtt to do his beft endeabour ac- 
coꝛding to his otfice, ſc. that the Kings debt be firſt levied. Vide 
hic cap. 10.19.25. & 58. CAP. 


Ibid. 
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10. Ed. 1. 


The Office of Sheriffs. 


CAP. 9. 
Rents. 


T He Sheriff alſo by his oath is bound not to aſſent to decreaſe, to 

leſſing, ne concealment of the Kings rents, and whenſoever be 
Tall have knowledge that any of them been concealed oz wichdzaton, 
be ſhall do his true power to make them to be reſtozed to the King 
again; and if he cannst do it, he ſpall certifie the King, oꝛ ſome of 
his counciſt thereof, &c. 


Note that the Sheriff is Ballivus Comitatus (ag I ſaid befoze) and 
his County is alto called his Bayliwick ; and as a Bapliff of a mannoz 
is to gather up bis Loꝛds rents, and other duties, ſo the Sheriff his 
office is to gather up not only the common moneys and poſits ot the 
Shire which be due to the King within his County, but alſo to gather 
up the Kings rents within his 1Bayliwick ( as it ſtemeth) and fox 
which he may diſtrain. Se Fit. 234. h. But at this day this rather 
belongeth to the office of the Kings Keceivers, &c. Oꝛ to 101 Elchea⸗ 
toꝛ to enquire thereof. Finch. 127. 


Foz there be now particular Collectozs and Receivers of the oz⸗ 
dinary rents of the Kings lands, &c. which do anſwer the ſame into 
the Exchequer. And the Sheriff medleth not now with the gathering 
oz lebping thereof, except it be by Pzoceſs out of the Exchequer 3 
But the Eſtheato? is the officer to whom Pꝛoces is uſually directed 
concerning the Kings rebenews, &c. Co. 4.57. Fi. 7 8. 


And pet at this dap if the Sheriff ſhall diftrain the kings farmoꝛ oz 
tenant, for rent due to the King, &c. and ſhall account foz the ſame 
rent in the Exchequer, this ſeemerh to be a gend juſtification foz the 
Sheriff, in an action of treſpaſs bzought againſt him ſdꝛ taking the 
tenants Cattle, 8c. Liber Intrac. tit. Treſpas. 


Alſo foz the kings oꝛzdinarp rents, upon P2oces directed to the 


Sheriff foz the le vying thereof, the Sheriff may levy the fame, upon 


the body oz gods of the Kings tenants, oz of his ſureties ( foe default 
of the tenant) oz upon his land, oz of his beirs, oz upon the Executozs, 
&c. of the Kings tenant, 92 upon other the Poſſeſſozs of his lands 
o gods. 


Bp the wozd Rents, tems to be meant not only Kent ſervices 
and Rent charges, &c. (due to the King) but alto Farmes oꝛ Farm 
rents due to the ing: ſc. "Hants: n in fee Farm, og upon 
Leaſes, 


Pou ſhall find by the Statute made Anno 51. H. 3.de Scarcatio, that 
Sheriffs might let to Farm, the Kings wards, and elcheata, and weee 
anſwerable foz the Rent, &c. 


Alſo by the Statute made 10. Ed. FA Pate My it appeacetb that 
Sheriffs 
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Rents. Cx. o. 


Sheriffs are accountable pearly in the Exchequer foz the Farms of 


Serjeanties and Allarts, the Farmes of Cities, 1Bozoughs, and 
Aowns, and other Farms, &c. 


Alſo by the Statute of 34.H.8. c. 16. it appeareth that Sheriffs 
were charged with one Farme demanded in one whole ſumm, growing 
or the iſſues and pzofits of certain of the ancient Demeſnes of the 
Crown; As alſo of certain rents thereto belonging: And with one 
other Farme growing of the perquiſttes and pzofits of their Courts: 


And with one other Farme of Purpꝛeſtures, Aſſarts, Serjeanties, and 
minute Rents, &c. 


Theſe wozds Purpzeſtures, and Aſſarts, ſ&m here to be treſpaſſes 
oz offences done in Fozeſts, burtfiull to the Wert and Weniſon of the 
ſame: This Purpzeſture of the Fozeſt, is by building and new erecting 
ofhouſes, and other incloſures within a Fozeſt, without the ſpecial 
licence of the King, oꝛ ot his Juſtice in Eyre. Manwood. 54. 


And the wozd Aﬀart is an ancient Engliſh woꝛd ſignifying to make 
plain, & c. Aſſartum eſt quod redactum eſt ad culturam : andan Aſſart 
of the Fozeſt, is the deſtroying of a covert, by cutting and ſtubbing 
up, oe plucking up by the roots, thoſe wads that are thickets oz 
coverts of the Fozeſt, to make the ſamea plain, oz arable land; this 
is fineable to the King, if it were not done by the Kings licence: 
And if any man would habe the ſame to continue, he muft compound 
with rhe King, oz with his juſtice in Eyre. Now upon compoſition 
foz the continuance of ſuch Aſſarts, oz foz the toleration oꝛ ſuffering 
offuch new erected buildings, oz incloſures within the Fozeſt, there 
was a yearly Rent reſerved to the King, which was at the Judgement 
and diſcretion of the Lozd chief Juſtice in Eyre of the Fozeſt, and 
entred of recozd at the time of the arrenting thereof, And in the 
times of Hing Edward the firſt, ſecond, and third, when the Juſtices of 
the Fozeſt did uſually hold their Jters, great benefit did yearly grow 
to the King by theſe fines and Rents, But of later times, there hath 
been ſeldome any Juſtice ſeat at all kept foz Fozefts ; and when kept, 
verp flenderlp perfozmed : the recozds not kept, oz not retozned into 


the Exchequer ; and ſo the ſatd Rents are now unknown, &c. Ser 
Manwood & Minſh. 


Alſo by the Statute of 14.Ed.3.c.o. it appeareth that the Sheriffs 
did Farme of the King the Pundꝛeds and Wapentakes, 


Alſo by the Statute of 1. H. 4. c. 11. it appeareth that the Sheriffs 
were charged with the ancient Farmes of the Counties; and that 
they Farmed the Counties ofthe Ring. Qgære what theſe Farmes 
of the Counties and of the Pundzeds are. 


And by the Statute of 4. H. 5. c. 2. Sheriffs ſhall be charged to the 
King foꝛ all ſuch things as be oz run in yearly Farmes oꝛ demands, 


Dee alſo the Statute of 2.8 3.Ed.6.c.4. of Farmes, and Uicountiels, 
&c. due to the King and withholden from him. 


Note that there be certain Farmes called Uicountiels, which the 
Sberifffoz bis time payeth a certain Kent foz, to the King, and mak- 


eth 


14. Ed 3. 


1. H. 4. 


CA. 9. Rents. 


eth what pzofit he can of them: And theſe Vicoanticls fem to be the 
Farmes menttoned in the fozmer Statutes ot 10. Ed. 1. 14. Ed. 3 9. 1. H. 
4. 11. 4. H. 5. 2. 34. H. 8. & 2. & 3. Ed. 6G. c. 4. here beivdze mentioned, 


2. H. 7. 6. 


But moze particularly theſe Vicountiels are ſaid to be certain du 
ties of ancient time, due to the King, &c. As tor Caſtie Guard > {02 
the Sheriffs aydz fo? the Lect Fee,&c. 


And theſe are commonly called certainties, which are gathered up by 
the Sheriff, oz their Bayliffs. And ſx Cro.47.b. where a Sheriff p22 - 
ſ:rthed, pro Auxilio Vicecomitis. 


And foz the Farmes called Vicountiels, fo2 which the Sheriff ic; 
his time papeth a certain Rent to the King, and map make what pzofir 
he can ot them, Ste rhe Statute, Anno 4.H.5.2. All Sheriffs (hail babe 
allowance upon their accounts, by their oarhs, cf things caſual, that 
be not in yearly Farmes oꝛ demands. 


By Brian Batcliffe, the Sheriff ſo ſon as he is made Sheriff, is ac- 
countable to the King, of all Farmes, Rents, Iſſues and P2ofits ef the 
County, which run in account under the name of Vicountiels : But 
foz the Extreats of the green Wax (ſc. out of the Exchequer) and ſuch 
others (as foz the fines andamerciaments ſet tn any Court upon 
offendozs, iſſues loſt foz detault of appearance, the Kings debts, &c. 
the Sheriff is not chargeable as Sheriff at the firſt, noz at any times 
after, noꝛ to leby the ſame, except that the ſumms, ſcz. le'ſtreats del 
ſommes come to him out of the Exchequer, and then when be hath them, 
he is chargeable and accountable, 


And by Blage Anno 6. H.8. the Sheriff is accomptable foz the p2ofirs 
of the County, but ( ſaithhe ) that muſt be underſtodin aſumm in greſs 
to2 the Farm of the pꝛofits of the Countp, Keil. 173. hic c. 122. 


That the Revenues, Iſſues and Pzofits of the County be: Ser 
20. H. 7.folio 12, hic antea cap.3. 


In an actton of treſpaſs bzought againſt the Sheriff foz bzeaking 
the Plantiffs cloſe, and taking his Cattle, &c. the Sheriff juſtified 
fo? diſtraining foꝛ Rent due to the King, in jure Corone, by pꝛeſcripti⸗ 
on as parcell of the Farme and pzofits of his County of N. to the riſe 
of the King, &c. and that he had accounted toz the ſame in the Exche- 
quer. Libro Intrac, tit. treſpaſs, in Rent div. 6. 


Note that in the fozmer caſe, the ſexvant of the Sheriff juſtiſied by 
the commandement of his Maſter, &c. Et quod in clauſum predictim 
portis inde tunc apertis intravit, &. So as It ſremeth the Dfficer can 
not juſtifie to bzeak open a doz, oz gate, to diſtraine foz the Kings 
Rents, &c. : 


A. nota que fi home tient del Roy, & ſon Rent eft arere, le Roy (eu ſes 
Officers) poieut diſtreyne in les auters terres, cybien tenus de auters, come dt 


lu meſme : Et eadem lex pur ſon fee Ferme. 44.E.3.Br. Prerog. 77. & 13+ 
H.4.6.Plo.239.a,Finch. 


H Et 


4 


G 


| 
| 
| 
| 
| 
| 


— — — 
. — —— — 


—— 


— 
m —— — 
—  - — — 


50 


Debts. 
Land. 


Fureties. 


The Kings Debts. CAP. Io, 


Et i ſint eſt pur Rent charge, Roy poet aiſtr pur ceo in touts anters terres. 
13. H. 4. Br. Prerog. 68. 


Si tenant le Roy alien aſcum parcel de cel ſa. Licence, le Rey (en ſon 
Officer) pt. diſtrain pre tot. ſon Rent, in le parcell iſſint alien: m. fil ad licens, 
&c. le alience ne ſerra charge ouſt. le quantity dl terr que il ad perehaſe; & 
a cel purpoſe il pt. aver bre. de Deoneranas pro rata portione. Fitz. 23 5. a. 


tz 


CAP. 10. 


The Kings Debts. 


19 Sheritf from time to time during bis office, ſhall with as much 

convenient ſped as may be, leby the Kings moneys, upon all 
ſuch Schedules, Eſtreats, and Pzoces as ſhall be directed to the Sheriff 
out ot his Majeſties Court of Exchequer. 


And at the Kings Courts ſþall deliber into the Exchequer the 
Eſtreats of Amerciaments, Fines, Iſſues and other things aſſeſſed, 
&c. befoze them, Ste hic c. 13. 90. & 122. 


By the Statute 9. H. 3. c. 8. the King noz his WGaplif, wall not „ H. 3 c.. 


ſeiſe anp land oz rent foꝛ any debt, as long as the pꝛeſent cattels of the 


debtoz do ſuffice to pay the debt, and the debtoz himſelf be ready to Plo.440. 


ſatisfie theretoze, Neither ſhall the pledges oz ſureties of the debtoz 
be diſtrained, as long as the pꝛincipal debtoꝛ is ſutficient foz the pay- 
ment of the debt: and if the pzincipal debtoz fail in the payment of 
the debt, having nothing wherewith to pay, oz will not pap where be 
is able, the pledges ſhall anſwer foz the debt: and then if the pledges 
will, they Gall habe rhe lands and rents of the debtoz, untill thep be 
ſattsfted of the debt, which they before payed foz him (except that the 
pꝛincipal debtoꝛ can ſhew himſelf to be acquited againſt the ſaid turetp) 
Fitz. 137. c. | 


Nota que tanque le Stat. ae 33.H.8.C.39. le Rey we pt. pur dem, nowehe le 
terr, ou heir, daſcum Dettor, þi les biens al dettor fuer ſuſfic. de [atisfier bu 
debt; & ceo fuit per force dl prim. pt. dl Stat. listdit de may. Charts, 
9. H.3.c.8. vide Plo. 440.4. 


AM. quant al perchein pt. dl dit Stat. ceo ſemble d'efre void, quan al 
Rey, C. in cheſcum manner le Rog avera ſufficient ſmrtye de tout que a In 
apperteyne, tout ſoit que le principal ſoit ſufficient ou nient ſuſſic. Et in cheſ- 
cum caſe ſi le principal ſoit aſſets .. uff. vnc. le Rey pt. eſlie r, le quel il wort 
diſtrain le principal, on les pledges. 


Nota 4ux3 que le forme al Eſchequer (ur dicit.) eff, que f nz bowe priſt 
un forme de Roy, & trove ſuertyes per le forme ou rent, que ſole rent ſort 
adarere, le ſummons di Pipe iffer ( ybien ems. le pledges come vers le principal: 
M. le vis. per force dl dit Stat. ne fera execution des bie. les pledges on 
mainpern. ſivo per default di principal. 


Anxs 
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Auxi le Roy pt. diſtr. ou charge les pledg. ou ſuertyes, ſa. aſeum eſpecial- 
ty: pl. ems. les pleages nul attion eſt done al com. ley per aſc um party ſa. 
{pecialty, eu Recog. forſpris per le Roy. vide 44. E. 3. fol. 1 9. Fitz. Dett. 126. 
per le darem cale. 


And now by the Statute of 3 3. H. 8. c. 39. not only the land, btit 
alſo the heit of the Kings debtoz are chargeable topay the Kings debt. J 
Plo. 440. pea the =heriff may levy the Kings debts either upon tbe 
body, 02 gods of the debtoz, oz bis ſureties ; o upon their lands in 
their own hands, 02 in the hands of their beirs, oz feoffees, oz of any 
other perſon claiming o2 having the ſame from them bp deſcent, oz 
purchaſe. Alſo the Executozs, Adminiſtratozs, Aſſignees, and other 
poſſeſſoꝛs of the gods of the Kings debtoz, are chargeable to the Kings 
debt. Sx hic poſtca, 


H. 26.11 Alte by the fozmer Statute of 9. H. 3. cap. 18. If any that holdeth 

. 3% ofthe King any Lap fe ds die, and the Sheriff oz Baplitf do ſpew the 
Kings Letters Parents oz Summons foz debt which the dead man 
did owe unto the King, it (all be lawfull to the Sheriff 02 Bapliff to 
attach and inroll all the gods and cattels of the dead, being found in Roy ſerra 
oꝛ upon the Lay fe to the value of the ſame debt by the ſight of lawfull primes pay. 
men: So that nothing thereof ſhall be taken away, untill the King 
be clearly paid of the debt, and the reſidue ſhall remain to the Execu⸗ 
tozs to perfozme the Teſtament of the dead, 8c. 


Nient obtaut que ceo Stat. (de 9. H. 3.c.18.) per le lon aſcum tient dl 
Roy aſcum Lay fee, &c. V ue. ceo Statute ſerra intend dis aſcum auters Det- 
tors le Roy. 


Asxi ſi aſcum ſoit impriſon per le dett de aſcum auter hoc, que de Rey, in 
quel Liew, que il ſeit, ſil con. Iny meſme dettor of Roy, la il ſerra remove al 
Fleeta ſur tiel Connſance, & quant le Roy eſt ſatisfye, dongue il ſerra re- 


maund al auter liew (on priſon ) on il fuit impriſen al pm. fil ne ſoit dettor 
al Roy aylours, & c. 


Pl. ſi home confeſs dett al Roy a delayer excention que un anter ad us lun, 
Comt il ſerra demeſne, vide Stat. 1. R. 2. c. 12. hic poſtea. 


Le Summons in ceo Stat. de 9. H. 3. cap. 18. mention, ſemble deſtre un 
Sei re facias ho. dl Eſcbequer: Et ſur tiel Summons on Proces niet ob. 
le dit Stat. dit, Liceat Vicecomiti, &. attachiare & imbreviare, Omnia 
bona & catalla def uncti, & c. wwe. le vic. poet wender eur, & c. Pl. 
le vic. nec ſeiſer, nec dend. tiel bie. per dert le Rey, fino. ſolongue le 


quantity al dett, & per viſum vicinorum, ic. 9. les bee, ſour preiſe 
per eux. 


it: H.3. Alterwards by the Statute De diſtrictione Scaccarii, made Anno Ft. 
Hen, 3. Fozaſmuch as the comminalty of the Realm bad: fiſtatned 
great damages by the wꝛongfull taking of diſtreſſes, which bad deen 
made bp Sheriffs, and by other the Kings Baplitfs-fo2 the Kings debt, 
02 £02 any other cauſe : it was therefoze pzovided and ozdained, That 
when a Sheriff, oz any other man (upon Pzdceſs out ot᷑ the Erche- 
quer) doth take the beaſts of other by way of diſtreſs foz the kings 
debt, Sc. they to whom the beaſts do belong may give them their 
| 2 fieding 
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The owner firding without diſturbance (to long as they be impounded ) witbout 

may feed his Aibing any thing foꝛ their keeping. 5 
cattell im- 
pounded. And that the beaſts, noz no other diſtreſs taken fo? the Kings debt, wide h 
No ſale noꝛ foz any other cauſe be given ne ſold within fifteen dayes atter the 

within fif- taking ; See Br, Diſtreſſ. 32. & 72. and the Stat. 51, H. 3. & 7. E. 6. 

teen dayes, cap. 1. 


And if any bzing the tally of a payment made in the Exchequer, the lbidem. 
diſtreſs ſhall ceaſe : and if he bzing the tally ( oz acquittance ) of any 
Sheriff oz Bayliff, of payment made to them of the thing demanded, 
and will find pledges tbat he will appear in the Exchequer upon the 
next account to do as right ſþall require, then the diſtreſs ſþall ceaſe ; 
and the Sheriff oz Bayliff ſhall cauſe him to be attached that ought ro 
babe acquitted him, that be may appear upon the ſame account to do as 
right ſhall require, and there ſpall have the names of the pledges. 


Cartel/nos Allo it is pzovided by the ſame Statute, that no man of Religion 51.H.z. g2.H. 
difrainable. 192 other, ſhall be diſtrained by his beaſts that gain his land, noz by 34. Sc 38. 
bis ſberp foz the Kings debt, noz the debt ol any other man, noz foz any * 3 
other cauſe by the Kings o2 others Bapliffs, but untill they can find p. did 11. 
another diſtreſs oz cattells ſufficient, whereof they may leby the debt, 
oꝛ that is ſufficient foꝛ the demand (except impounding of beaſts that No 
a man findeth in his ground, damage feſaunt, after the uſe and cuſtome 4; 
A ditreſſe of the Realm:) and that ſuch diſtreſſes be reaſonable after the value | 
foal be rea- ol the debt ozdammage accozding to the balue, and by the eſtimation & 
ſonable. of neighbours , and not by ſtrangers, and not outragious: Powbeit b 
Le vic. ac- the King willeth and commandeth that Sheriffs, oz their 1Bayliffs that 
quiterale habe received the Kings debt of the ſummons of the Exchequer, and 
Aettor. habe not acquitted the debtozs thereof at rhe next account, ſpall be 
puniſhed. 52. H. 3. cap. 4. - 


Alto by the Statute of 28. Ed. 1. no diſtreſs ſhall be taken of Plot . 


cattel ſoꝛ the Kings debt, &c. And ſuch diſtreſles ſpall not be over great, 
noꝛ dꝛi ben to far. 


The Kings By the Statute De Scaccario, made Anno 51. Hen. 3. Jt was oz- 51. H. 3. & 
45677 dained that all the Juſticers, Commiſſtoners and others ſhould from 15. Es. 
Ws of thencefo2th deliber into the Exchequer at the Feaſt of Saint Michael 

Fines, &c. fromvear toyear the Extreats of Fines, and Amerciaments made and 

al 5 d+1;- fared betoꝛe them, and ot afl things whereof the Extreats are wont to 

vered in the be deliveredthere: and that they of the Exchequer ſhall make Extreats 
Sb; of the ſutnmons thzough all Shires, &c. De pace 560. & Stat 15. E. 2. 


Ze vic. ac- Allo by the Statute made 3. Ed. 1. c. 19. At was ozdained that 3. Ed. r. P. 4 
guiterale Sheriffs, &c. ( which habe levyed oz received the Kings debt ) ſbould Account. 5. K. 
> w from thencetoꝛth lawfully acquit and diſcharge the debtozs at the next 
account atter they babe receibed ſuch debts (and then the debt fþall be . r 
allowed in the Exchequer, ſo that tt ſhall no moze come in the ſum- 
mons): And if the Sheriff otherwiſedo, and thereof be attainted, he 
ſhall pay to the plaintiffthzfce ag much as be bath received, and Gall 
alſo make fine at the Kings pleaſure ; and befideg the Sheriff fands 
bound thereto by his Math Article, 4. See alſo the Stat. of Weſt. 4. als. 
dictus Stat. de Attinctis. Anno 13. E. 2. 


Alſo 


5 
ö 
* 
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3. Ed. 1. 19. 


1. R. 2. c. 5. 


41. E. 3. 7. H. 4. 
Lib. 416. 


28. E. 1. c. 1: 


Alto by the ſame Statures, Pzoces (ſc. the tummons out of tbe FP 
Exchequer ) fo? the levying.of the Kings debt, ſhall be hewed ta the : $4 1 
debto2that demands the ſight thereof, without denial oz f. And the“ ewe 
Sheriff chall make Tailles ( o2 acquittances ) to all ſuch as ſþall pay 
him (oꝛ his Dfficers) their debt due to the King. & 27. Ed. 1. c.2. 


Note that rhe Summens of the Exchequer, is a Scirefacias. If the 
debtoꝛ hath once paid the Kings debt to the Sheritf, cc. and notwith- 
ſtanding the ſame be another time demanded of the part y, &c. the ſaid 
Sheriff ſball pay to the party grieved his treble dammages; and be- 
ſides ſþall make fine to the King. 3. Ed. 1. c. 19. 


Alſo by the Statute 1. R. 2. c. 5. when any debts be once paid, and 
the Tailleg thereof made; re jopned, and allotzed in rhe Excbequer, this 
debt ſhall never after come in demand. And if any Clerk of the 
Exchequer ſhall make any Pꝛoces after the Taill allowed: D2 if any 
Clerk of the Exchequer ſhall make out any Pzoces (oz a debt that is 
paid, be ſpall loſe his Office, and be impziſoned untill be hath made 
grer with the partp, &c. 


Again by the Statutes af 42. Ed. 3. c. 9. & 7. Hen. 4. c. 3. Eſtreats xfreats 
ſealed under the ſeal of the Exchequer, ſpall be ſþewed to the party ſealed al 
indebted, by the Sheriff, oz bis Officers, when ther levy the Rings . ſbewed. 
debts, and that which is paid ſhall be totted. 0 


And Sherifs ſhall account by Eſtreats ſo totted, and by none other: 
and: the copy. uf the Eſtreats, wherein they touch the Franchiſes of 
Loꝛds, ſhall be delivered to the Fayliffs of: the Franchiſes, under the 
ſeal of the Sheriff, and the ſame Bapliffs ſþall yield t heir account in 
the Exchequer, by the ſame copies ſo delivered. 42. E. 3.c. 9. 


Note that the grten wax of the Exchequer, is a woꝛd uſed foz the 


Eftreats deifbered out of the Exchequer to the Sheriff, under the Seal 


at the Exchequer Court, ta be levied in the County. Minſh. & vide 
hic cap. 122. 


If tbe. Kings debtoꝛ canfind ſufficient tureties, to pay to the Sheriff Difreſſe re- 
the Kings debt, befoze the day of the Retozne of the wꝛit, the @heriff deliver. 
ſpall deltber the diſtreſs (oz beaſts) taken again-z otherwiſe the 
party may habe an attachement againſt the Sheriff - oz Otficer, 8c. 


Fi tzharb. 174. b. c. | 


-: Detts poient eſtre due al Roy in diners manners: 1c. per atteynder, wtlary, 
forfeture, on done, an per } ndfewent; Reteg, on Specialty. * \ 4 


Nota que Toxtsobligationt receg. & ſpecialtitsfaits al Roy; ſera deforce ge. 
del ſtat, ſtaple: vide hic Stato ſtaple. & Stat. 33. re | _ Regwe 


©, 4 


Les ſuits le Roy ſerra preferr deut le ſmite d'aſcum anter, & le Roy anera 
execution puriſrs detts, Les common pr ſ on: ſc. ſi ſdu dit ſoit cam 
mente on-proces ſoit agard per te dit ditt, duam Hauter Mes ext, vide 
Stat. 9 H. 3. c. 18. & 33. He8.c.39. Br. Prex0gi P17 Ethic poſtea'Execation 
ſur Stat. vide Co. L. 13 1. b. 9 
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Nota que le Roy poet priviledge ſon dettor, que nul anera execution ver- 


lug, tarque le Rey ſoit ſatisfie. Br. Prerog. 105. Co. L. 13 1. b. 


Di ſtre He. 


Wut the other Creditoꝛs may have the actions againſt the Kings 
debtoz, and pzoced to judgement, but not to executron, unleſs ther 
Will pay the Rings debt, &c. Stat. 25. E. 3.c.19, 


Pet in tome caſes the Subject ſhall be ſatisfied befoze the King, fo2 
regularly whenfoeber the King is intitulev to any fine oz duty by the 
ſuit of the par ty, the party ſhall be firſt ſatigied, as in a Decies tantum. 
And io it inan action of debt, the Defendant deny his deed, and it is 
(01nd againſt bim, be ſhall pap a fine to the King, but the Planriff ſhall 
be firſt ſatisied : And ſo in all other like caſes; And ſo it is in Bills 
pꝛetrrred by Subjects in the Star-Chamber, their cofts and damages 


(ik aup be) ſhall be anſwered befoze the Kings fine, &c. Co. 
L;$32:0; 


File vic“ (ou ſes officers, on aſcun auter) diftreine pur dett le Roy, &c. les 
beaſts del carme on baybitts (low ils poient trous anters ) ;, On priſt exceſſine 
di ſtreſſe; on ame ſue le diſtres trope lenge z, le party greine port auer attach- 


ment ſur le Stat. vers tiel Viſcomnte ou officer, &c. Fitz. 174. b. c. ou le 


party poet auer action de treſpas vers le Viſcounte , Fitz. go. b. Facore 
vide Fitz. tit. Auowry. 239. que diſtreſſe ue ſerra dit exceſſine, on le Roy 
et party. : 


Tie Sheriff and his Officers may diftrain foz the Rings debt, &c. 
in the Kings high⸗ wap, oz in the common ſtriet. 52.H.3.c.15.Firz.173- 
43. E. 3. 30. Fitz. Avow. 87. & Fitz. 173 f. | 


And pet if they be the beaſts o2 gods of a Parſon, &c. they may not 
be diſtrained in the Kings high⸗ way foz the Kings debt. 9. E. 2.c, 9. 


: Neither may the Sheriff, no? anp other Officer, diſtrain in the 
glebe of Parfons, no2 in the ancient firs of the Church. Ibid. & 
Fitz. 173. e. 


Et fi aſtum vic. on auter perſon fuit contrary al ceo Stat. dong. ii que e 


 ', ifſint diſtrais pt ſuer bre. ſur ceo Stat. C ommandt. le vic. &c. quod non di- 


Hringat, &c. & que ſil ad diſtrain al contrary, quod fine ailatione re- 


laxet, &c. Ou le party que eft iſſint diftirain pt. au. altion ſur ceo Stat. us. be 
vic. &c. Fitz. 173 e. f. 


M. officer le Roy poet bien Euter in aſcum perſonage per ſeiſer bieus for- 
fett,: Er þ le Parſon ſoit utlage l officer pr.ſeiſer ſes biens. 


Alto thep map diſtrain oz the kings debt in the poſſeſſions of Ec- 


- clefiaſtical perfons ( not being the ancient ſtes of the Church in the 


time of King Edward the ſecond) g.E.2.c.9. Fitz. 173. e. 174. a. 


* 
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And bytbe bon 27. aſſ.p. 66. the Rings Officer map diftrain fo? Jſſues 
in the Chunch or Sanquary: ſcz. Af he tan find no gods elſewhere to 
didrain, Br. Diſtreſſ. 3 5. Co. 5. 9a. 7 8 52 


But they map not diftratn oꝛ take foz tbe Kings debt ( 02 foz any 
iſſues oꝛ amerciaments due oz fozteited by any Eccleftaſtical perſon ) 


anp 


r . OED TO Ons 
% 
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13. Eliz. 4. 


any goods which do belong to the Church, oz Pariſh, and if they do, 
the Churchwardens may habe their actton againſt the Dfficer foz the 
ſame. | | 


Lyep alſo fo? the Kings debt, thay carty 02 dꝛive the diftreſs out 
of the County (as it ſeems ) See Fitz. Barr. 275. & Diſtreſſ. 16, And 
yet they may not dꝛibe any diſtreſs to far, De the Statute of 28.E.r. 
cap. 12. 


Alto they map ſell ( after fifteen dapes) adiſtreſs taken by them 
foz the Kings debt. Sce Br. Diſtreſſ. 3 2. 40. & 72. & Stat.51.H.3. ſc. if the 
debt be not ſatisfied, &c. in the mean time. 


And ſo of a diſtreſs raken foz the task oz xv; oz fb2charges of the 
Knights of the Parliament. 8.R.2.& 11,H.4. 


Wut foz the Kings debts, as alſo fox fines, iſſues, and amercia- 
ments, the Sheriff is not chargeable oz accountable foz the ſame, 
neither map be diſtrain foz, oz otberwiſe levy the ſame untill be ſhall 
habe warrant to le by the ſame, by Eſtreats, &c. under the Seal of 
the Excheguer, and thoſe Eſtreats ſþall mention how much every one 
is to pay and by thoſe Gſtreats the Sheriff is to tecetbe them, and 
to make acquittances oe tailes, accozding to tht ſaid Statute of Weſt, 
1. cap. 19. 
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Queux perſons, & terres, ſerta chargeable al pay- 
. ment del Debis le Roy. | 


Ota que Debtors le Rop ſur Specialty) lo. Corps, terr & biens, & lo. 
heires, eæteuters, admin. & aſſignees, & anxi les peſſeſſoares dl bits. 
le mort, ſont chargeable. Co. 11.93. plus hic c. 25. 


AH. fo an joynt. in feeſ. ſort in Debt al Rey, & dey. ul extent par | ſ. le ter 
in mains dl Servi vo. Plo. 321. Co. L. 185. 


Le beire del Debtor le Roy, (qme ad terre per diſcent, on done ſon aunc) 
ſerra chargeable, See hic tit? Statute ſtaple. 


int le heire in taike ef chargeable. See ibid. 


Debtor le Roy dey. ſa. heire ou Extenter, proces ſerra fmit vers ſes feoffees, 
de reſpond, & ſatisfjer le Roy. Dyer 160, 


Terres del Debtor le Rey, vient al maines de diners perſons, ils ſerra 
toute charge; & tout le terre, &c. & cheſcan parcell del ceo, ſerra en- 
tier ment & mj ſeneraiment charge. 33. H. 8. cap. 39. P. Account? 9. & 
Co. 7. 20. b. 


eu Accommants, ou Officers ama leur terres, &c. liable al payment 
del Debrs le Roy, in tial manner come fils nſſent eftre Iye al rey per obligac, 
&c. vide Statur? 13. Eliz. c. 4. P. Accountants 29. : 


Auxi c. perſons enſnants ſont accomprable al Roy, ſc. 
| I, Cheſcnm 
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1 Cbeſeum que priſt aſcum bis. le Roy. 


2 Cheſcum que enter en aſcum ters le Roy per tort. 


3 Officers le Roy, que diffoſe ſon Treaſure ſa. garrant ſonth It Grand on 


Priv)e Scale. | 
4 Feaſors de illoyal garrant. 


5 Receivers ſa, loyal garrant. 
6 (ey. que eft inſtrument , ou Weanes per qut It Roy ad perdt. 


7 Stewards de Mannors ou Courts le Roy, que aſſeſſe petit fines, & preut 
bribes. Co.11. folio 90. &c. | 


Ss ters a'aſcum accomptant al Rey; On ſi aſcum ar gent biens ou chatiels 
perſonals de Roy veigne al maines d'aſcum ſubjef (per matter de Record, on 
per matter en fait) le terr de tiel ſabject eſt charge per ceo, & ſubjedt᷑ al ſeiſer 
le Roy, en quecunq, maines que il. vei gnont aps. ( ſoit il per diſcent, on per 
purchaſe, ou autem.) C. le Roy port au. cel ſeifie en les maines dl Debtor, & 
per meſme reaſon en les maines de cheſcum que vient ejus defont. luy, Quia 
Null am temps occurrit Regi. Cromp. author. des Courts. 106. 


Accountants purchaſe terres in le noſme de auters perſons, on ſerra liable al 
payment de debt le Roy. P. Accountants 3 1. Co. 1 1. 90. &c. 


T rove uit per Inquiſition, que Cuſtom, que fait in debt al Royne purchaſe 
rerr ove argent le Royne, & per Covin ad cauſe le *ftate deftre fair a ſon a nye, 
ceo fuit ſeific en maines le Royne tanque, &c. Dyer 160. 


Le Statute de Accountants fait. 13. E. c, 4. ne extend, al terres del Eueſ- 
ques queuæ ont collect ion del ſubſidies on Tenths, P.Accountants 33. 


Ne extendera al aſcun Accountant, ſinon que ſon annuall receipt, eolltftion, 
ou charge, exceede le ſumme de 300.1.P.ibid. 34. 


Nec extendera al aſcun Accountants , qutux ne ſont de faire preſent pay- 
ments, &c. P. ibidem 35. 


Nec extendera de charger aſcun Vicount, Eſcheator ne Baylife de libertie, 
ne lour terre & c. pur aſcun choſe touc hant lour Offices; ne pur aſc money per 
enx rectint, per reaſon de lour Officer, P. ibidem 3 6. 


Vncore cheſcun de ceux perſons, & hour terres, ſerra liable al payment del 
debts leroy, in mannor come ils fuer chargeable denant. 


Mei fi Accountant le Roy, poſſaſſe dun terme pur ans, vend ceo bona fide, e 
le vendee enter, adjuage que ceſt leaſe ne ſerra extendable ou liable al debt le 
Roy, car forſque chattel : Aux) Receiner on anter accountant in dibt al Roy, 
we ſerra in peior caſe quenn felon ou traitor, quenx apres felonie ou treaſon, & 


dtnant conuiſtion, peient vend* bona fide pur lour ſuſtenance, &c. lonr chattels 
reall ou perſonal. Co 8. 171. 


Si 


Ibid, 


Ibid. 
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40. Aſſ. p.36. 


Br. Diſtr. 72. 


CA. Io. The Kings Debts. 


Si Debtor le Roy moruſt, le Roy ſerra primes pay ſon debt. 9. H. 3. c. 18. 
See Br. Prerog. 7 1. & hic poſtea execution ſ. Stat. 


Le executor & adminiſtrator del debtor le Roy, ayant aſſets, ſont charge- 


able, al debt le Rey. &c. 3 3. H. S. c. 3 9. Et ſemble que le Common ley fait 
i int, denant ceo $ tat” Br. Prerog. 126. 


Ss un foyntenant ſoit debtor le roy, le poſſeſſion de ſon Compagnion ne ſerra 
charge, mes tantum le poſſeſſion que appertaine a luj que eſs le debtor : uncore 
per Thorpe, filun nad riens lauter reſponder. Quzre. 


Baron & feme ont terme, & le baron receiva les deniers de Fr. H. Sp. 
que fit atteynt (per que les dits de niers perteyne al Roy) &. puis le baron 
dey, le Roy ſur ceo, matter trove, auera le Leaſe le baron & feme in execution, 
&c. 50. aſſ. Pl. 5. 


M. le Roy ne poit diſtraine pur debt le baron,” ſar le dower la feme, nein 
ſa Inheritance, ne is le joynt eftate ou purchaſe que el auer one ſon baron: 
mes ſi le baron f uit indebt al roy deuant le conerture, la le roy poet diſt raine in 
le dower del feme. Vide Fitz. 150. q. & 151, Co. L. 31. 


Vide le caſe Fr. Will. Candiſh Treaſurer dl Chamber, il ecaut. ſei ſie dl 
ter, Cov. d'eftroyer ſeiſie de ceo, al uſe luy meſme, & a ſafeme, & le heirs 
le baron, & dey la feme priſt aut. baro. & proces ad Computandum ifſnift us. 
le. 2. baro. & le feme ( quia retorne terr tenants in jure axor is) de accompt. 
per le arrerag. dne al Royne, &c. Et uit adg. que ib. accompt. quia terr 
tenants de ceo terr de que Fr. W. Candiſh fait ſole ſeifie aps. Foffice a li 
grant. M. fi lafeme uſt eſtre joynt purchaſe. dt. le Comrts & deut office 
grant ,ceoterr ne ſerra liable. Dyer 224. 225. & Plo. 321. 


Auxi vide Fitz. 45. 46. me fi le viſcont ad proces hors del Exchequer a 
leuier les debrs le baren, que il doit al roy, ou fi le viſcont ad proces hors del 
anter court de leuier certaine debts due per ſa baron al auter perſon, ancore le 
viſcount ne doit diftrainer in le terres que le feme (apres mort ſon baron) 
tient en Dower, en de joynt purchaſe ove ſa baron, on de (a inheritance 


demeſne. 


Et fit vide que le roy, os ſes officers (ſur proces, &c.) pojent diſtraipe 
pur det due al roy: Et fs bome ſoit indet al roy, quel debtor ad tenants 
* doient rent a lay, le roy poit faire leny ſon det ſur cenx-tenants (ic. de 

0. biens) & ceo ſerra bone barre pur tu vers lour ſeignior, que eſt deb- 
ter al roy, & que ils ad ceo pay al roy per leuy, &c. 21.H.7. 12, Br. 
Prerog. 39. 


Nota debtors le roy ferra gree al roy pur lour der in le Eſchequer, & ne- 


my in Banco, nec in aſcun auter court ( come ſemble) Vide Fitz. Decies 
tantum 12. 


M. ore per le Frat. 33. H. 8. cap. 39. Smits per debrs be Rog, & auxi 
Compo ſition pur enx (come ſemble) pt. eſtre en les Courts on il. ſont due, le. 


en les ſeveral Offices on Courts dl Dach, Court de Augmentation, & Court 
de Gardt, &c. 


Deniers baile in baneo, on in auter Court, poit eſtre ſlay & arreſtus la, pur 
det le roy. ibid. 


1 Si 


57 


58 Iſſues. C4 2. 11. 


Si deux ſont indets al roy, & le roy m_ al un de eux touts dets, ceo ne 
ſerneralanter,2,R.3.tol. 4.Br.Prerog.12 
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CAP. 11. 
Iſſues. 


IIc. He Sheriff ſo ſoon as he is made Sheriff is accountable to the 
King in the Exchequer foz all manner of Jſſues and profits of 
the County, which run under the name of Vicountiels. 2. Hen.7.fol.6 
pet he is accountable foz theſe in a Summ in groſs, Ste Keil. 173, 
ic cap. 9. 
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But foz other Jſfues the Sheriff is not accountable , no? ſhall be 
charged therewith, until thep ſhall be Eftreated under the Seal of the 
Exchequer , and the ſame Eſtreats delivered to the Sheriff: Neither 


ſpall the Sheriff leby any ſuch Iſles, without ſuch warrant, Vide 
Stat.27, Ed.1. cap.2. 


1 
[i 

[ 
| 
| 
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And then by his Office he is (upon ſuch Pzoceſs out of the Exche- L 
quer, &c.) to gather up, and to bztng into the Excbequer ſuch Iſſues 3 
and pzofits, &c. Stat. de finibus. 27. E. i. eap. 2. 42. E. 3. cap. 9. 2. H.. 7 
fol.6. & Br. Patent. 1 0 


Exitus (Iftues) pluraliter uſurpatur, & Redditus annuos, vel alia 
terrarum commoda ſignificat. Cow. Index. 


The wozd Iſſues (in our Law) is wmetimes uſed foꝛ the pꝛofits 
growing to the King, &c. as an Amerctament, Fine, Fozfetture oz 
Punt ſhment; aſſeſſed upon Juroꝛs, &c. foz default of appearance. &c. 
And ſometimes foz the pzofits of Lands oꝛ Tenements themſelves. 


And ſo the wozd Iſſues (in our Law) ſemeth to be taken three 
ways, oz in thee manners. 


Firſt, f62 ſuch Uſſues and Profits of the County, which go under 
the name of Vicountiels, of which ſee hie antea cap. 3. 

Secondly, Foz the Iffnes and Profits of the Lands themſelbes: as 
where the King is entitled to have the Lands oz pꝛoftts of Lands of 
perſons Attainted, o2Dutlawed, oz foz Alienation without Licence, 
foz Alienation in Moztmapn, foz a condition dzoken, oz the lite: : Df 
this ald t hic artea, cap. 6. & 7. 

Thirdlp, foz Jſſues to be loſt foz default of appearance (ſc. by Ju- 
rozs, oꝛ by rhe Tenant, oz Defendant, &c.) of which here: but theſe 
laft the Sheriff may not leby, until thep be Eſtreated to him, Ke. foz 
without Warrant be may not leby the ſame, 


Iſſues perde Iſſues ſet, and retozned by the Sberiff upon the Defendants, 92 
per default. Juroꝛs, ſhall be fozfeit to the King, by reaſon of the default of appear- 
ance , and ſhall belevted by the Sheriff, and of theſe, See hic poſtea 

Retorne of Iſſues. Cap. 89.90. & 91. 
Iſſues 


CA. II. ſſues. 


Finch. 86. 


Iſſues lozieited by witneſſes fo2 default of appearance, Se the stat. 


12. E. 2. cap.2. But this ſeemeth to habe ben in Caſes, where the Deed 


was denyed, and then Pꝛocets went out foz them, and that they were 
to be jopned with the Jury, &c. Vide Fitz. Proceſs 17.126, 141, "or 
& 5. H.7, fol.8. & Co.1.6. 


And if ſuch Iffues Retozned upon any man be never ſo great, the 
Party hath no Remedy. 


Sur Grand (ape, le terr ferra priſe en mains le Roy, & le Vic. ſerra Ac- 
comptable pre les Iſſues al dit terr. vide Fitz. Amerc, 1. & Diſceit. 33. Stamf. 
de Prerog. 84. b. Co. 7.38. Auxi quant aſcu. ation Real (ſc. de plee 


da terr) eſt part, & le tent ap. & aps. fait A fault, un er . iſſer 
ae [riſer les terrs en mains le Roy, &c. 


Et q. cheſcum cape eſt al uſe al Rey 1 al ley. tit. Cape. 


Ex ſemble que en touts Caſes, ou terr eſt ſeiſe en main: le Rey per le ic. 
que le Vic. ſerra charge dl. Iſſues & profits dl. ceo, de le temos que le terr. 
fmit iſſint ſeiſie & g. il accompt. de cio in le Exchequer ſc. dl. Iſſues trov. 
le Default, tang; judgement per le demandt. f. 345. vide Fitz, Dijc, 46. & 
N. Br. 5 l. m. vide hic. cap, 2. Qa ſur Grand Cape, niet obe, parole, 


cape in manum nftram, & c. le Vic. ne pt. ſeiſ. le terr, in mains le Roy, & c. 
Vide N. Br. 51. 


And pet as in perſonal actions, the Pzoceſs of Diſtringas, is but {oz 
the taking of Pledges of the Defendant foꝛ appearance: Se the Pza- 


cefs by Cape in Real Actions, is but fo? ſeifing of the Land toz the 
fame purpoſe. | 


What is contained under tbe n name of IGues, or moze hic poſtea, 
Becurn of Iſſue s, cap 89. 


Mew mucy the Sheriff muſt. Retoz?n in Allues upon the Defendant, 
&c. ibidem. 


"What Iues be muff Retozn upon Jurozs, ibidem. 
The Sheriff ſhall levy no Iſſues without warrant ; ibidem. 


Mues foꝛteited, and upon whom, and what Lanids they (all be le- 
vied, &c. ibidem & hic poſtea tit. Forfeiture. 


If the Sheriff ſhall Rerozn a Juroz, in Iſſues, which is not ſuſfi- 
cient, be ts punthable, ibidem. 


So if the Sheriff ſhall Retozn any Iſſues upon any Juroz, oꝛ Pun- 
dzed02, which was not lawfully Summoned, &c. ibidem. 


-woinerimes alſo there be Iffues tet by the Coutt, as an Amerciament, 
Foꝛfeiture, oz puniſhment foz default of appearance of Juroꝛs: Vide 
Br. Amerc, 35. Fitz. Eſſeyne 123. & Aſſiſe, 65. Br. Amercement, 
55. & 66. & Jurors, 15. 18.25. & 33, 


No Officer oꝛ other perſon ſhall Collect 02 "Fm any Iſſues Eftreated, 
but only of the right perſon charged with the payment of the ſatd Jſſues, 
& c. 27. Eliz. cap.7. hic cap. 85. 
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fgerres. 
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rates. 


Iſſues. CAF. 11. 


If the Sheriff ſpall Ketozne rbe Iſſues of any Kecogniſoz, Pledge, 27. Bd. 1.c.z. 
o Painpernoz, which ar the time of the Retozne , was not ſufficient 

to anſwer the ſaid Iſſues and Amerciaments, tbe Sheriff himſelf ſhall 
2 ſþall be therewith charged in the Exchequer , 27. Edw. i. 

P. Sheriffs 19. 


Apres mor: del tewant le Ro) in Capite, le Roy avera primer ſeifon, ſc. les 
Iſſues de tonts ſes terres &c. vide Statut. 17, Ed.2. cap, 3, & Co. 8.172. 
& 9.132. 


De quel temps Roy avera les Iſſues del terres le heire ſon tenant, vide Co. 4. 1 
59-126. & 8.170. 8 


De quel temps Roy avera les Iſſues del terre ſon tenant, que alien ſans li- 
cence, & g. vide hic tit. Fines. Co. 8. 170. Stamf. de prerog. 84. 


Ceſt uy que happa Livery extra manus Regis, que ne doit auer Liuery, il 
reſponder a les Iſſues al Roy arere, vide Fitz. N. B. & Br. Iſſues 19. 


r. le Roy ſeiſie per reaſon de Eigne droit ou title, Ia Roy ſerra reſpond. 
des Iſſnes, del temps de ſon title droit enimtereſ} primes accrue, &s. ſee Fitz. 
Gard.1, & judgement 69. Stamf.84. Co.8.170. Coe. on le Roy enter pre 
Conditio. eufreiut, ow pre Mortmain, & c. 


M. 51. le Roy eff intitle ou ſtile aſcum ters, Nowmine diſtrictionis coe. in caſe 
de Alienat. ſa. licens per tout in capite, en de mariage de ſa widdow ſa. 
Licence; On jure Proteflionis coe. in caſe de Idiot, Ia le Rey p. reſpond. dl. I, 
ſmes, m. dl. tpr. de ſon title trova per Office, &. Co. 8. 170. Stamf. 
84. Auxi Guant ho. tient dl. Roy in Chivalry, & ſon Homage ou ſon 
Relief ſoit avere, & Diſtreſs iſſera bors dl. Exchequer ad reſpond. nobis de 
relevio, vel ad faciendums Homaginm, &c. en cel Diſtr. il perdera 1ſſnes,&c. 


Ius de terres di felons, fugitives, & milawes, ſee hic fol. 


T enant le Roy deuy ſeiſie, & eſtraunger abate in part des tenem ts del heir, 
le abator ſerra charge one les Iſſues del ceo, & nemy le heire Br. Iſſues 20. 


Ou le Roy eſt d eſtre reſpond. dl. meſne Iſſue & Profits, Priſes d aſcum ters, 
guenx ont deveigne al mains de diners Perſons, pins le title It Roy prim. 4 
ceo accrmne, la cheſcum de enx que ont ſeveralment priſe les profits , reſpond. 


pre ſon temps; m. un ne reſpond. pre tout. Fitz. Forfet. 18. & Stamf, de 
prerog. 84. 


Ou pardon de intruſion tæcuſer Iſſues, & on nemy. vide Br. Intru- 
ſion 21. 


Wut the Sheriff (oꝛ other Officer) ought not, at this dap, to ſeiſe Co. 36, i 
any Lands into the Kings hands, until after office found, &c. Der 
ic Cap.7. 


Wythe Statute made 28. E. 3. cap.4- it is oꝛdained that af Pannozs, 28. Ed. 3. 
Cities, Bozoughs, Towns, Þundzeds , Franchiſes , and all otber 
Lands, and Tenements whereot pzofit doth ariſe from time to time 
th:ougb tbe year (as oi Pills, Yerbage, Tolle, and Pꝛofits of Courts) 


every Officer which ſpall ſeiſe ſuch Lands and Tenements to the Kings 
Uſe. 


(4 2. 12. 


Plus hic c. 14. 


Amerciaments. 


Uſe, and after ſhall make Livery thereof to the Þeir (by the Kings 
Ccnmandment cut of the Chancery) yet they ſþall be bound to anſwer 
to the King foꝛ the rate and poztion of the time, accozding to the old 
courſe of the Exchequer. 


M. meſme le Stat. done les Rents al enx que ſue Livery, Cant. be Rent, 
jo. viet, com. . ceo veigne le prochein jo. aps. lo. livery ſme. Stamf. de 
Prerog.80, 


i 


CAP. 12, 


Amerciaments. 


| — 


TY Sheriff, is alſo accomptable to the King foz, and upon Pro- 
ceſs, &c. is to gather up, and to bing into the Kings Exchequer, 
all Amerciaments, and Fines, wbich ſhall be ſet oz aſſeſſed (ag a Pe- 
nalty) upon the heads of offendozs,  againft rhe King, in any of bis 
Ceurts.Plus hic c. 14. h 


An Amerciament is pzoperly a penalty Aſſeſſed upon an Dffendoz by 
bis equals, oꝛ by the Countrep, 


And this woꝛd Amerciament, is called in Latine Miſericordia, and 
in Engliſh Percy; ſu as by the name and nature of this wozd, a man is 


Amercia. 


not to be puniſbed ſo much as be oz his offence deterbeth, but that the 


Amerctament ought to be leſs than the offence; foz it cannot be pꝛoper⸗ 
ly ſaid, that a man bath mercy ſhewed to him, if be ſhall pay oz be char⸗ 
ged at moze than bis offence deſerbeth; and this is by the Comman Law, 
which is a Law of mercy , and by the Law of reaſon -, a pzincipal 
ground of our Common Law. | 


And hereupon. alſo it is, where two oz moe are to be amerced, 
though foz one joynt offence, yet their amerciaments ſþall be @beral, 
toz that one of them ſhall not be charged oz amerced foz the offence oz 
default of the other, but that they ſþall be all equally amerced and 
charged, Firz.75. g. h. k. 


And if there be divers demandantgamerced in a plea reall, foz their 
nonſuit, the courſe of the Court of Common pleas is to make the 
Eſtreats of the amerctaments, ſeverally upon them, and to deliver the 
ſame Eſtteats to the Clerks of the Aſſiſes, who delivers them to the 
Cozoners, and they uſe to Aﬀetre the 'amerciaments ( ſc. to aſſeſs the 
tumms upon every one) feverally, Fitz. 75. k. 76. a. 


And ſo thep uſe to do where there are divers defendants amerced, 
Fitz. 75. i. | | | 


And thoſe Eſtreats do rehearſe and fbew the cauſe of the amerci · 
aments, &c. | 


Wo the @tatuteg of Magna Charta, cap. 14. & Weſtminſter 1. c. 61. Mwercia- 


per 


0.8.39b.40, Aerctaments ought to be aſleſed, (taxed, moderated, oz affeired ) menre, 


— 


Amerciaments. Cap. 12, 


per Pais, ſez. per Pares, by the oaths of good and lawfull men of the 
ſame UWicenage oz County. S Co. L. 126. | 


But theſe Statutes are not to be intended of fines aſſeſſed by the 


Court upon any offendozs foz any contempt, &c. Noz to any iſſues 


retoꝛned upon any man, fo2 any default of appearance.” | 


But they are to be underſtood of amerciaments upon the Plaintiff Vide Co. I. 
o Demandant, oz upon the Tenant oz Defendant in actions reall oz 126, 127. 


pericnal!, (as if the Plaintiff oz Demandant be nonſutt 5 oꝛ if Judge- 
ment be given againſt the Tenant oz Defendant, oz upon the Plaintiff, 
Quia non eſt proſecutus, oꝛ prolfalſo 'Clamore, oz the like) oz upon the 
Mainpernezs tre that the pꝛincipal party doth not appear, &c. in ſuch 
caſes rhe Juſtices never aſſeſs any amerciement, but by the fozmer 
Statutes the amerctaments ought to be aſſeſſed per Pares; And the 
Court in ſuch caſes enters, Ideoin miſericordia, generally, without 
taxing eꝛ afſeſfing any ſumm in certain. n 


- And then the Clerk of the Warrants in the Common Place, doth 
matze Eſtreats of theſe amerciaments; and delivers them to the Clerk 
of the Aſſiſes within everp circuit, to deliver unto the Cozoners in 
everp County to atfeire Cid eſt, to aſſeſs ) the amerciaments, ur 
ſepra.* . ts 14 ERS Got ha 


And to fo2 amerciaments upon Inditements oz Pzeſentments, fo? 


| ought ro be aſſeſſed per Pares, &cc. 1 11 2 


Wut ameretaments of every Officer oz Miniſter of Juſtice, muſt be 2. H. 7. 9, a. 
afſeſſed/bpy'theAuſttees ofthe Court where the cauſe depends: and this Fitz. grt. 33. 


is called an amerciament Royall, as where the Sheriff, Co2oner, oz 
other Dificer of the King is amerced by the Juſtices foz any his abuſe 
e2 miſdemeaning in his Dffice : vide Co. 8. 40. Br. Amerce.25.33. & 50. 
G t'mes acl Ley. 

Ma LT HHYD JU 15-3 #4 3 a ad .: j 

Fr trronious judgement done en Court baron, bre. de f. judgement fuit pt. 
en le Cent u Common Plear, lon le fuitors fuer amerce, per ceo que il. ſont 
Jullger la & le Amerciament de les Snitors Fuit aſſeſſe per les Ifbices. Fitz, 
Amerce.19. & liber. Intrac.tit.faux judgement div. 13,14. 


¶ Peeres del Realm, & Enteſques poyent eftre amerce. Co. 8. 39, 40. 
Br. Amercement 2,23,47, & 48. & Mag. Chart. c. 14. 
IM. peeres dl Realm ſerra amerce per Pares, ſc. per les Barons dl 
9 Þ. Eſobequer, ou per les F uſtices dl Banco Regis, on dl Common 
DO weux Bank, lon il. ſout Nonſne. Mag. Chart. c.14. 
perſons 


ſerront Tout Eccleſiaſtical perſons pt. eftre amerce (ibid.) & tiel amerce- 


amerce, ment ſerra met ayaynt regard a lo. lay fee, ne 4 lo. benefices, m. 
quenx ſolonque le treſpaſs. 
nem). 3 14] 69354 A, (1-437 #0. . 

Feme comert ſerra amerce. Br. 9. Fitz. Amercement 14. 


Mes Enfant ne ſerra amerce, pur swbeeillity del Age, mes Lutree 
eſt, Ideo in miſericordia, ſed perdonatur quia Enfans. Co. 8. 


—— — — — 


61. Br. 


8 a — 


5 tho . * s 
b ** 49 2 a b 


ir Amerciaments. 


G1. Br. 43. Fitz. Amercement 10. & 14. vide Co. L. 126,127. 


Farors ſerra amerce, &c. Br. 30. 46. 55. 60.68. & Co. 8. 41. & 
| 11. 43. 


Playntife ou demandant ſerra amercie in diners Caſes, & pur 
dimers cauſes: vide C0.8. 60,61. & Br. 3. 6.7. 11. 27. & 31. & 
| hic antea, 


Deffenas. on tent ſer am ce in diu caſes ,, Co. S. Gf. Br. am't. 6,8, 
& hic ſupra. 


Ou Pleages ne fa. Ameree, com. le plt. ſoit Nos ſuite; Et on les 
pledges ſerra amerce, Co. 8.61. 


Ou Mainp. ſerra amerce, ou ney. Co. 8. 39. 


— — — — 


Enqueſt ſerra amerce per conctalm. Stat. 3. H. 7. c. 1. 


Home Summon al Parliament, que abſent Iny meſme, ſerra amerce, 
S.R.2.C.4. 


Sig. que diftreyne ſon tenant per un ſervice niet due, ſerra amerce, 


52. H. 3. c. 3. 
I 


Cey. que priſt outragious diſtreſt, ſerra amerce. 52. H. 3. cap. 4. 
IC cap. 115. ; | 


amerce | | 
* | Cey. que attache, on arreſt aſcu. deins ſon liberty (que ne tiet de 
xvi ly) de refpond. ſur contrall, on treſpaſs, &C fait hors de lo. 


Juri ſdiction, ſerra amere, 3. E. 1. c. 34. 


Cey. que appove Common, & ne leave ſufficient al ({ ommoners 
ſerra amerce. 20. H. 3. c. 4. 


Bakers & Brewers que ne obſerva l'aſſiſe fa. amerce. 5 1. H. 3. 


5 51. H. 3. po 1 


j Cey. que deforce, &c. feme de ſa Dow. ſerra amerce« 20. H. 3. c. 1. 
& 13:E.1.C.4. | 


| Us ville, Hundred, ou Conntie, amerce per eſcape de felon. 3.E.1. 
| c. 9. & 3.H.7.1. See hic c. 14. | 


Nota que amercemerts, & Fines in aſcun Caſes ſerra impeſe ſur 
diners jeynt mend: ſcz. aſonn foits ſur un entier County; aſcun 
foits ſur un Hundred; & aſenn foits [ur un ville, & c. coe. pur 

Eſcape dun Murderer, &c. mes ceo eff = le incertenty des 
. perſons, & pur infinzteneſs del number. Vide Fitz. Coron. 290. 
302.304, 316. | ; 


| Anxi le plaintife in aſcus caſes, poet eftre diuers foits amercie: 
ſcz. quant Ia eſt forſqne um plaintife as de mandant, & diners 
defendants. Co. &. 61. | Mes 


Cey. que Eme, ou vend, per meaſures niet ſigue, &c. ſerra amerce. 
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F;nes. 


Fines. | Car, 13. 


| Mes nul ſerra Amerce, mes pur reaſenable cauſe; Et accordant 
L al quantity de ſon offence. 9.H-3.C.14.3.E.1.c.6, P. Amerc' 1. 


— 
— — — ʒ — 


2 nel terre ſerra charg al Amercement. 


In an Aſſiſe the Plaintiff was Nonſutt, when tbe Jury came to 
give up their berdict, and was amerced, &c. and by the opinion of 
Newton, the land which the Plaintiff had the dap when he found 
pledges, ſhall be chargeable to the Amerciament, but Wilbie held ocher⸗ 
wiſe : ſc. that the land which he then had (when he was Nonſuite, oz 
was amerced ) oz which the Plaintiff ſhould afterwards have, was 
only chargeable : Quod Nota, that the land which the Plaintiff ſold 
in the mean time between the Amerciament, and the pledges found, 
ſhould be diſcharged : 22. aſſ. p.32. Br. Amercement 37. vide Co. L. 
102, b. that the land only which the party had at the time of the 


Amerciament a(ſefſed, ſhall be charged; and that ſpall be charged into 
whoſe hands ſoever it ſhall come. 


Vide hic poſtea ( Retwrne de Iſſues ſur Invors ) ſuv que tiels Iſſues ſer- 
ra leuy. 


But Sheriffs hall not be charged with ( noz accountable foz ) anp 
other Amerciaments, Jfſues, oz Fines, then thoſe foz which they ſþall 
habe Eftreats oz Warrant, foz to lebp, under the Seal of the Exche⸗ 
quer. Netther are they to gather oz leby any amerciaments, &c. 
untill they have received ſuch warrant, Vide Stat. 27. E. 1. c. 2. & 42. 
E. 3. c. 9g. Cromp. 203. 204. & 211. 


And pet the Eſtreats of the Juſtice of Peace is ſuffictent warrant 


to the Sheriff to teby ſuch aricing befoze them. See hic c.122.& 90. 
Plus hic c. 14. | | 


—̃ä X— 
1 


CAP. 1z. 


Fines. 


T Vis -wozd Fines (oz A fine ) bath divers fignificattons As 

firſt, foz an aſſurance oz certainty of lands, &c. 2, A Fine 
ts a puniſhment certain which groweth expzefly trom ſome 
Statute. But tp the purpoſe in hand, a Fine is moſt commonly 
that which is aſſefſed oz ſet upon an offendoz tn ſome Court of recoꝛd 
by the Court oꝛ Judge there as a penalty foz ſome contempt oz offence, 
and which tbe offendoz doth gibe foz and in ſatisfaction of his offence, 
default, oꝛ contempt : See Co.8.38.40.41. & 60. & Co. L. 126. 


Le difference perent. Amereiament, & tiel fine eft, Que ces que eſt afſeſ. 
per le Court, (ur vic. coroner, on Officer al Court, eff appel Amerciament 


(G ney. un fine) M. ſur eftrang. al Court per miſdemeanors eft appel fine, 
& ney. Amerciament. Co. 8.40. 


Fines per eſcape de felows, duch fines are uncertain, and to be afſeſſed 
by the Juſtices, Vide bic c. 14. | Alſo 


(Cap. 134 Pines. 65 


Alto if any of the Ringe tenants in Capite (be it in Knights ſer- 
vice, oꝛ ſozage in chier ) do alien without the Kings licence, any part, 
they ſhall pap'a Fine 9. He 3.32. & 17. EZ. /. Stamf. de Prerog. folio 
29. 30. And the Kings Officer may'fette the land foz'th8 Fine, 
Fitz. 175. a. | | | | 


| x * 
| \ Yin \ 


Vuc. per tiel alienation ſa, licence, le title dl Roy Covient eſtre prim. trove 
per Office, ou autem. de appeare ſur Record; © © © 

Er nota que ſi title Ie Roy appeare in aſcu. manner ſ. Record, il eff cy- b n, 
ſicome u(t eftre tri ve per Office: Sicome fi tent le Roy alien a. licence, quel 
alienation appearera per un fine levy, on per nn fait furoll, on auter matter de 
Record, in ceux Ta'ts, ſi an anter Record ſerratrove, qur prover c. ters deſtre 
tenus al Roy in capite, ſur ceux deux Records enſemble, Proces ſtrea fait hors 
us. le party (per un cire facias) de vener & mre. per que il ne payer on ferra 
un fine al Roy per le «lienation;* 5 G. aſſ. 2. Stamf.de Prerog. 55 56. 


And by the Statute made 2. & 3. Ed. 6. c. 34. it ſmeth that She⸗ 

riffs ſpall be accountable foz all Fines foz Alienations and Jntruſions 

mads by the Kings tenants, &c. within their County ( as well as 102 

Fines impoted upon offendozs foꝛ contempts, &c.) and upon Pꝛoces 
map ſetſe the lands foz the Fine. | 


But d ich Fines aſſeſſed v2 impoſed upon offendozs, as alſo fo? 
the pꝛofits of the lands fozteited td the King by his tenants: in Capice, 
upon the alienation without the kings licence, cc. the Sheriff is not 
chargeable z'No2 ts it ſafe fo vim to medle to levy thefame (notwich⸗ 
ſtanding any office, oz other matter of reco}d, found thereof ) untill he 
hath received Pzoces oz other Marrant u the Seal of the Exche⸗ 
quer, to leby the tame; and then when he bath to lebyed them, be is 


| at. and acrountable ſoꝛ the tame, and may teite the lands loꝛ the 
| ne. r 4 ; | | 
| Principium finium pro Aſtenatione, vide Br. Alienat* 6. & 10. & Co. 


2. 80. & Stamf, de Prærog. tit. Aliena. fa. licens &. Co. L. 43. a. b. 
das * „E f | An Rk 2 | | ths ; 
Per le com. ley, fi cey. qui tiet in ( apite aft alien le frank: tenement Jai. 
licence, 775 le terr fnit forfets. M. are per le Stat. 1. E. 3. c. 12, le Roy ne 
feeſera br ter alem fa; lice. m/axers five per eto. Stainf. de Prerog. fol. 29. & 
Finch. fol. 41. eee Hina 


Per queux* Alienations ſans licence, le tenant fra fine, & pur Jutax vemy. Fines pur 
vide Br. Alienation per totum. Fitz. 175. a. & Stamf. de Prerog. tif. Ali- Alienation. 


enat. ſa. licence. 


\ 
N. 94 Bu W 2 


1 
9 , - 8 
RA 3 02M I Nn. 
. £ x 


"* * he i a | 

Anxi per le Stat. de 3 2. H g. c. 1. finer per Alienations ſerra pay ſur 

common recovery, cybien come ſur fine, on feoff ment. — 

* TW * N. 32 1 3 e * r = 1 1 
Et anxi ſerra pay ſur Deviſt, vn uout per dᷣ olan. Br. Aliena. 37. & Stamf. 

de Prerog. fol. 3 1. e 55 
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2. fine ſur Releaſe, ou anter Releaſe, ſenb 
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Contewpts. 


Fines. Car. 


Quantum ſerra pay al Rey, pur fine ſur Alienation ſans licence, &cc. (cz. 


Fine de auer Licence de Alien ters tenus in Capite, neſt forſque le teiret 
| part del value (del terre) per an, le Temtb dedact. Welt, Bf. 


24 Fin un alienation ſans licence, eft le valne pur un an. 
Fine pur intruſion, oft le value del terre pur wn an. Br. Alienation 29. 


Sur tots licences de alien Spiritual terrs (coc. Appropriations d'eſghſes, 
&c.) le fine al Roy, eſt le value per quatuor ans. Welk, 81. 


Fine per alien temporal terr in mortmaine, eff le value per 3. ans ibid. AM. 
per Br. tit, Aliena. 29. le fine eſt ſeq, 3. ans value. 


Et þs le Alienation ſans licence ſoit trowe per office le Roy anera les iſſues del 
terre A tempore Inquiſitionis captæ, & non ante. Br. Alien. 29. ie reaſon 
ſemble, pur ceo que icy, le Rey neſt intitle far ſque nomine Diſtrictionis. 


Iſſint eſt low le widdow le Roy (1c. de ſon tenam) [a marie ſans licente 
Rey. Vide Stat. Mag. Chart' c.7. & 17. E. 2. c. 4. Fit. Gard 1. & Prerog. 27 
Stamf. de Prerog. tit. women. 


Sur tots licence de marriage, dl widdew i Rey, i fine e le 3. part dl l 
value de ſa Dower, par wn An. Weſt. 8 1. 


Sur tot; Pardons dite widdows, que {a warry (a. licence be Rey, be 
tout le valur de ſa Dower per un An. ibi , we 


Et lofficer le Roy ( ſur briefe « lay direct, heit in cenx caſes ſtiſer le terre 
pur le Fine &c. Fitz. 174. c. 175. a. 225. b. & 226. c.) Et tiel briefe peis 
eftre direct al E ſeleator, ou al vic Fitz. 175. a. 


Fines pur Contempt & Offences; 


Cenx ſerra e & iwpoſe , in Court ( vide hic cap. 14.) Et wal 
Court que neft de recordimpoſer Fine. Co. 8. 38, 60. 


A cheſcin Fine, Jwpriſonment eft incident, &c. ſc. guen/ſque Is Fine ſoit 
pay, Co. S. 59. & 11. 43. | 


bo tots caſe; on choſe eft probibite per. aſe. Star. Feſfend, ſerra fine. 
Co. 8. 60. | 


Sur cheſc. Inditement de maybem, on anter treſpaſs ou offence, þ Poffend. 
ſoit de ceo attain, il fera per ces un fine al Rey. Litt. 194. 


In cheſe. plee de treſpᷣaſi, au amter altion, "y Poffence eft lay d'eftre vi & 
armis, ke aff fera fine, þ judgement ſeit done ut. day. Co. B. 59. 


Le Pls. per doble ve ation ſerra fine, come ſi un ſue anter in den x Courts per 
me/we le cauſe, Co. 5. 60. 1 7 


Pur quenx canſes Fines ſerra impoſe, &c. vide plus Co. 8. 3.8. $9. 60. & 
11. 434. Br, tit” Fines pur conmtempi per totum. Cromp. de pace. 159. 
on 
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le Fit. 174.6 d. 


Car. 14. Forfeitures. 


Ou le fine ſerra fait al value del terre del offendor (que ferra ceo) Br. Fine pur 
Cont? 42. Fitz, Paine 2. 3. 


Juſtices of Peace ſhall deliver to the Sheriff Eſtreats indented 
thereby to leby the Fines and Amerciaments aſſeſſed beloze them. 
Stat. 14. R. 2.11. 


All Fines, and Amerciaments, aſſeſſed oz impoſed by the Com- 
miſſioners of Sewers, upon any otfendoz, ſhall be ro the uſe and be⸗ 
hoof of the King, by the Statute 23. Hen. 8. cap. 5. Bur fince the 
Commiſſion fo2 Norf. and Sut. are excepted, by the Statute made 
7. Iac. c. 20. 


And by the Statute 13. Eliz. cap. 9. The Clerk appointed foꝛ anp 
Commiſſton of Sewers, ſhall pearly Eſtreat all the Iſſues, Fines, 
Penalties, Fozfeitures, and Amerciaments, that ſhall be anſwerable 
to the King, &c. And rhe. ſame Cſtreats ſhall pearly deliver into the 
Exchequer, &c. and trom thence pzoceſs ſhall go out to the Sheriff 
{02 the levping thereof. 


Alſo the Kings Juſtices, the Steward of the Kings houſe, the Clerk 
of the Market, and the Awnager, ſhall pearly deliver into the Exche- 
quer their Eſtreats of Fines, and amerciements, &c, Vide Raſtal. 
Eſtreats. div, 2. Co. 8. 61. Plus hic cap. 90. & 14. 


CAP. 14. 


Forfeitures. 


Star. 33, H.8, TV Sheriff, &c. ex officio map ſeiſe to the kings ute the pzofits 
20 


of the lands of perſons attainted foz treaſon oz felony, &c. and 


vide Co. L. 13. alſo their gods, and is to account fo2 the ſame in the Exchequer, Vide 


Co.7.34b. 
Plo.z37Þ. 


22. aſſ.96. Fitz. Coro. 308.3 32. & 356. 


Now every offendoz being lawfully attainted oz convicted of high 
treaſon (by berdict, confeſſion oz utlary ) ſþall fozfeit to the King 
fv2 ever all ſuch lands, tenements and hereditaments, and annuities 
which be ſhall habe in his own right, in uſe, oz poſſeſſion, of anp eſtate 
ot inheritance, at the time of ſuch treaſon committed, oz at any time 
alter of whomſoever the lands are holden, 25. E. 3.c.2. becauſe it is a 


Ropat eſcheat. 5. E. 6.c. 11. P. Forf. 2. Co. 3. 10. vide Stamf, 187.189. 


& Stat. 3 3. H. 8. c. 20. Stamf. 53. And his wife ſhall fozteit her dower, 
O0. L. 37. 5 


And pet in divers caſes of high treaſon, there ſþall be no coꝛruption 


of blood, no2 any fozfeiture of dower, See 5. Eliz. c. 1. 11. & 14. & 18, 
Eliz. cap. 1. | 


Alſo offendozs convicted of high treaſon ſhall fozfeit all their gods 
and chattells (to the Ring) as well reall as perſonall, moveable and 
unmoveable, their cozne growing, and all their debts due to them: 
icz. all ſuch gods, &c. as they ſþall habe at the time of their attainder 5 

Bt 2 but 


Forfeitare. 


Par treaſon. 
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Atiſprifpon. 


Premwunire. 


Felonie. 


Forfeitures. Car. 14. 
but not thoſe which the offendoz had ſold o2 giben away befoze, 


Me which hath an eſtate in lands, 8c. but ſoꝛ the time of life oz pears, 
ſpali fozfett only his eſtate oz terme. 


Foz miſpzifſfon of tresſon the offendoz ſþall fozfeit to the King the Stam. 38. 
p:cfits cf his lands, &c. during his life, and all his gods and chattells 
to eber. 


In caſe of Præmunire, the offendoz ſhall fozfeit all bis ſie fimple 
lands, 8c. {52 eber ; and the pꝛofits of bis entayleo lands, &c. during 


his life 5 and all his gods and chattels foz ever, See my Country 
Juſjice. 


Fcz felony the King is not to habe the eſcheat except the lands be 
holden of him, but rhe wozds of the Statute de Prærog. Regis cap. 16. K. 2. c. 16. 
ares The King ſþall have che p2ofits, ( by the ſpace of one pear and P. Prærog. 13 
a dap) of the fr#hold lands, &e. of felons which they held of other 9. H. 3. 22. 
Lo2ds, and which be condemned, oꝛ which be fugttides 5 yea the King 
ſhall habe the mean pꝛofits from the time of the felony committed, untill 
an office found, e. and the pear and day next after, Vide Stamf. 49. a. 
Fitz Coron. 290. & 49. E. 3. fol. 1 1. | 


And pet Pr. Fitz. faith that the King is to habe all the pzofits of 
their lands, foz the pear and day next after the attainder of the felon. 
Fitz, 144. k. And that if a ſtranger ſhall enter upon the lands, within 
the pear and a day, that ſtranger who to ſuch pꝛoſits ſball be therefoze 
anſwerable to the King. Fitz. 144. k. vide hie cap. 7. 


M. quant al waſt, & auxi al An. & fo: le fg. de 3. les ters ſont tenus 
pt. eſlier per vener al Roy, &c. & faire fone per tot manner de waſt, & fer- 
fet. al Roy, & le fine eff 2 greind. per cel cauſe. Vide Stamf. 48.49. 


If the husband be attainted of felony, the King ſhall habe the year, 
dap, and waſt, of bis wives lands. Fitz. Coron. 327. 


A felon obtains bis pardon, yet the Ring ſþall habe Annum, diem, & 
vaſtum. Fitz. Coron. 308. 


The King ſpall have Annum, diem, & vaſtum, of lands in Anuc. mh 
Demeſne Fitz. Cor. 310, Vid plas on Ney an. An. fo. & wap. N 
Stamf,49.50. 9 


If the felon beld bis fre fimple lands ofthe Ring immediately, and be 
attainted, the Ring ſhall bave his lands foz eber. 


Foz petty treaſon, oz felony, if the offendoz bath but an eſtate taile 
in his lands ( oz but fog like, dower, 02 curtefte ) the King ſhall have 


the pzofits of the lands during ſuch offendozs lie; of wbomſoever the 
lands be holden, 


In caſe of felony (ve it in petty treafon, 62 other felony ) the lands 
purchaſed, oꝛ defcended after the atrainder ſhall be foxteited, 48, E. 3: 
2. b. Finch folio 71. 


Wut 
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Co. 3. 10. 
Stamf. 18 8. a. 


Stamf. 138. 


Ibid. 


But in Caſes of Pereſle, Conjuration, Mitehcraft, Sodomp, 
&c. there ſhall be no fozfeiture of lands, 8c. foz that the offences be 
ſpiritual, 1 Ja. c. 12. Finch 71. 


Where the perſon attainted is teited in right of his wife , the 


King ſþall have the Jadues, during the life of the husband. Fitz. 
Coron, 327. 


And in theſe caſes the King ſþall have the fozfeiture of the lands, 
from the time of the offence, Finch 206. 30. H. 6. 5. Da. v.47. 


Leaſes foz life ſhall. be fozfeit to the King, upon an attainder foz 
treaſon, oꝛ felonp. 


Sometimes he that is attainted of high treaſon, petty treaſon, oz 
felany, ſpall alfo fozfeit ſuch lands whereof be neither bath poſſeſſion, 
re verſton, oz remainder, but only a title oꝛ right, 02 cauſe of action: 
As if a man be diſſeiſed of lands, and the diſſeiſte committeth bigh 
treaſon, after an office found thereof, the King may ſeiſe thoſe lands 
as fozfeited and eſcheated to him: And if the diſſeiſte be attainted of 
petty treaſon oz felony, the King ſþall habe the pzofits thereof by the 
ſpace of a year and a day, and then the Lozd of the fee may enter, &c. 


By the attainder of the husband foz petty treaſon the wile ſhall be 
barred of her dower ; but otherwiſe it is where the husband is at⸗ 
tainted of murder oꝛ other felony, Co. L. 37. 


Alto things in action, ſc. debts due by obligation, Statute, oz Re- 


cogniſance, and ſuch like, are fozfeited to the King by attainder oz 
utlarp. Co. 3.2.3. 


Allo debts due upon a ſtmple contra, oꝛ without ſpecialty, ſhall be 
(ozierted to the King. Co. 4.95. 


Foz the goods and chattels of felons, it ſemeth by Pr. Glandvile, 
that in his time, foz theft only, the Sheriff ſhould have had the felong 
gods which were foꝛfeited, and that to big own uſe, and not to the 
Kings. Yowbeit the Statute de Prærog. Regis cap. 16. gibes now 
all felons goods to the King, without any exception ( Stamf, de Prærog. 
folio 45.) the words of which Statute be thus. Rex Habebit Omnia 
Catalla Felonum, Dampnatorum, & Fugitivorum, &s. And under this 
wozd Catalla be compzehended Leaſes foz term of years, the iſſues and 
pꝛofits of lands and tenements, cozn growing, debts due by obligatt- 
on, oz upon an account, gods wzongfully taken from the felon, and 
ſtollen gods, 8&Þ. Vide Stamf. ibid. & 188. b. 


Felons condemned oz attainted ſhall fozfeit their gods althbougb 


they obtain their pardon z as where one bills another ſe defendendo, 
92 by mifadbenture 4 Fitz. Coron. 116.303, 


Sometimes the King ſhall have the gods of ſelons although they be 


not attainted of the felony z As if a man be arreffed foz telonp, and 
makes refiſtance, oz fiyetb, and ſo is killed, here he ſhall fozſeit bis 
gs. Fitz. Coro. 290. & 3 1a. tamen vide Stat. 34. B. 3. cap. 12. 
& quere. ES 


Outlawed. 


Clerk con- 
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Alto felo de ſe ſpall foꝛſeit his gods, and yet never attainted, 


Þe that killeth himſelf in his own defence 5 oz by miſadbenture, 
ſball cozfeir his gods 5 but not his lands, 


Pe that being purſued foz felony, and flyeth foz it, fozfeiteth his 
gods to? fiping, though he retozne and be tryed, and found not 
guilty. 


ut note that alwaves when any fozfeiture is of any felons gods, it 
ought to appear of recozd, Co.5.110. 


An obligation is made to two, oz tboo be poſſeſs of a Hozſe, ox, oz 
other entier chattel perſonal, and the one of them is attatnted, the 
King ſhall have the whole debt due upon the obligation, as alſo the 
hozce., &c. foz inſuch entier duties oꝛ chattels the King is to have no 
partner. Plo. 323. b. 343. a. ä 


If the wife killeth her husband, ſhe thereby fozfetteth the gods of 
ber husband. Fitz. Coron. 423. 


And in theſe, and all other fozfeitures, the Town is chargeable 
with the gods, and therefoze they may ſeiſe them, wheretoe ver they be 
22. aſſ.pl. S. Finch. 207. 


And pet it᷑ a diftreſs be lawfullp taken foꝛ rent reſerbed upon a Leate, 
oꝛ that gods be pawned, &c. if afrerwards the owner of ſuch diſtreſſes 
92 goods be attàainted of felony, the King ſhall not have the diſtreſs, noꝛ 
the gods pawned, without paying oz ſatisfying the party that di⸗ 
—＋ „ o him to whom the gods were pawned. 13. R. 2. Br. 
Pledg. 3 1, 


If a man be outlawed foz2 treaſon oz felony, he ſhall fazfeit all his 
lands, 8c. and all his gods. Fitz. Forfeiture 3. Br. 6. pea though he 
pields his body upon the exigent, pet be ſpall foꝛfeit his gods. 


A Clerk conbict (ſcz. who hath bis Clergy giben him befoze that 
judgement is giben upon him foz the felony ) ſhall foꝛfeit none of his 
goods. Fitz. Coron. 91. Br. Forfeiture 5. & 103. neither ſhall the King 
habe the year and dap, and waſt of their lands, foz that the otfendoz is 
not attainted ; Fitz. Coron. 33 2.393. Abr. d'aſl.79. but by others they 
ſhall fozfeit their goods, Br. forf. 11, 65. & 113. Stamf, de Prerop. 46, 
Baron. 45. 


A Clerk attaint (ſe. who hath bis Clergy given him after judge- 
ment) ſhall fozfeir all his lands, goods and chattells. Br. forf, 65. 
& 103. | 


Thins tot Alfs the King ſhall have the eſcheats of lands of the freeholders of 


Eveſques. 


Archbiſpops and Biſhops, when ſuch tenants be attainted foz felony 
in the time of vacation, whileft their tempoꝛalties are in the Kings 
hands, to give at his pleaſure: 17.E.2.c.14. 


This reacheth to no other eſcheats, but ſuch ag grow upon offences, 
and if the offence were done whileſt the lands were in the Kings hands, 


although 
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although the party were not attainted thereof untillſuch time as the 


lands be aut of the Kings hands, pet the King ſþall have the eſcheat by 
fozce of this Statute, Stamf. 41. 


It any murderer 02 other felon ſhall eſcape, the Town oz Country Eſcape de 
ſhall be amerced oz fined therefoze, by the Statutes, 3. E 1; c. 9. & 3. felon. 
H.7.c.1. ſc. The Lown where the murder oz felony was done; and if 
the Town be not ſufftcient, then the amerciament ſhall be laid and le- 
vied upon the Hundzed, and if the Pundzed be not ſufftcrent, then it 
fþall be levied upon the Count v. 


But the Sheriff ( noz any other) are not to take oz le vy, any. thing 
( ſc. any fine, of any Town, noꝛ of any Gaoloꝛ oz other perſon ) foz the 
eſcape of anp feton, befoze it be adjudged, oz aſſeſſed by the Juſtices in 
Eyre, Star. Weſtm. 1. c. 3. 


Aud now that there be no Juſtices in Eyre, it ſpall be aſſeſſed by the 
Juſtices ofthe Kings Bench, 02 by the Juſtices of Gaol deltvery, oz of 
Oyer and Terminer, oz elſe by the Juſtices of Peace ( ſc. inCaſes 
where the Jyſtices of Peace habe power to enquire thereof) Regiſt, 
folio 184.21. aſſ. 12.27,afl. 1.2.27. 1.R.3.c.3.8 19.H.7.folio 10. 


Nota quant eſcape eft fait, ſi ſoit ſur Record, les F dg · ſa. plus voilent 
mit ter le fine , m. ſi ſoit fr. per matter en fait, dang, it urn deient trover 
& preſent ceo deut les Fuſbices, & pris les paſices aſſeſſer cre. Et a cel 
prepoſe touts Priſoners ſont vel per matter de Record, vel per matter en fait: 
per matter de Record, quant an preſent in Court eff commit al priſon per le 
Court, la ſo le Gadler ou Gard. vad iu ſemper priff, il oft eſcape ſa. auter 
enquiry (Ane. ad_rtaſenable exenſe ) & tes 2 et voile mitter le fine 


ö maiutent · ut ſuper. | 

; 

\ Fer matter en fait home eft priſener, qt. i eſt arreft per le vic. bajliff, 
| Conſtable ou anter, & eſcape, la dd ne 34. ale ſcape, dent que le eſcape 


ſas preſent deut les Fuſftices, &c. t ſuper. 


Et in amb. c. caſes, ſoit eſaape | ſur Record, on per mat ter en fait, les fines 
aſſeſs per les F uſtices, ſerra eftreat per c. in Leſchequer, & dilong, proces iſſer 
Al vic. de dewyer cro. | by 44 
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Ii le vie. per eſcape de felonprift an levy aſe, choſe, dem 'eſcape 
foir adg. & afſeſſe at ſuper, it payer al party tavt que il an. priſe, & au 
al Roy rant, per Fattion dl party, on per Inditement, &c. Weſtm. 1. c. 3. 


Wetoze this Statute, if there bad bien any ſuch eſcape, the Sheriff 


mT 
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4. £ 
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bimtelf would acts the neg jeh many times were unreaſonable, 
and tbetelnze this Statute of-Weſkm. 1. wes made, oedaining that ſuch 
times would be adjudged by the Juſtices as atozeſaid. 


' Amanarretted toz a tretpats, eleaperh, oz is reſcued by a franger, 
theſe arg finahle, &c. Stamf. 31, e. 1 | 
$ramf:x50.e. „ If ® man ſtands mute in an appeal, 02 upon an inditement or felony, Alara. 
ea — pp pods. Bx. ſorf. 11, No. a6. Mut he wall ferfeit no 
ZoNv8, except) rence de treaſan. Bacon v.. | 
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Fert ſie. 
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Fines. 
Awerce- 
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29 if àa man that is arraigned foz felony ſþall challenge abo be 35. 
without: cauſe. Plo. 262. Stamf. de Prerog fol. 46. mirddter be challenge 
abave the number of two enqueſts. 


So ika man be found guilty of felonp, and then bath his Clergy: and 
in theſe the fozmer caſes the offendoz ſhall fozfeit his goods, but no 
lands except the offence: be treaſon > foꝛ that thep refuſe the trial 92 
judgement ofthe Law: See Plo. 262. b. & Co. L. 391. 


Si Sacerdos wel Rector 15 0 feloniam, il forfeitera torts ſes biens, 65 Sum 


22 receiues, niſl fuerint 1 in Sanctuario. Fitz. Coron. 245. & 413.8 Ed. 2 
& 22 Ed. 3. | 


Si Parſon at ARS aute m. ad forfeit ſes biens, Pofficer poet ſeiſer ſes 


bie. & acel prepoſe officer pt. enter F. les poſſeſſi ons Eecle fiaſtical de tiel 
Parſon, ou in le eſgliſc en Sanctuary. 27. aſſ. Pl. 66. 


If a man flies to the Church fs2 felony, his goods are roefeited pꝛe⸗ 
ſently, and the profits of his lands: and if he abjures befoze- the 
Cozonour fv2 felony, he ſþalt. fozfeit his lands and goods: Br. forf. 116. 
121. Stamf. 120. a. 12 3. a. otherwiſe, where a man ab jures foꝛ à treſpaſs 
0· we WN not being felony. Stamf. 123 A. 


j 
7 


Ik a niche abjures foꝛ hereffe, be ſhall not forfeit his gods: but if Doctor & 
be be conbict and'deltbered. to the lap power, &c. be ſhall foꝛfeit his ** fol. 11 5. 


gods,  but-. be: ſhall fozfert: no lands, except he be put to execution. 


Quere dt this taſt, fo by the Common Law there was no ſuch foꝛfet⸗ 


ture of lands, and the Statute of 2. H. . c. 1 which gave the loz⸗ 
feitute of dands in cate uf hereſte, is now tepealed by the Statute of 
1. Ed. 6. c. 12. & 1. Eliz. c. 1. vide Finch fol. 71. 


Alto the Wing ſpall habe all amertiaments, fines, iſſues, and all 
= HR of . recognifances loft oz fozfeited, &c. befoze any of his 
Judges, oz Juſtices in any of their Courts oz Seſſions ; but tbeſe 
muſt be firſt eſtreated into the Exchequer, and from thence pꝛoceſſe 


mut be awarded to the Hberttf to ve he fame to the Kings uſe, Kc. 


N - J 1 * 


Alto tbe 3 of Exchequer, af Wards and of the Duchy have 
authozttp to ſet amerciaments, ayes and penalties upon parties, 
ofiicers, and other perſons, doe their fantz, contempts, negligences, 


. 02 miſdemoanos ; as aH tü take recognitances foz the King, &c. All 


whichamerctaments, fines;"penaltfesartd fozteitures ot ry recognt- 
ſances wor be to the Ring, &c. 43 3. H. 8. C. 39. | 


Alto the ning wall babe en nmexbiemints, fines? rhetviturey' aid 


[4tves'fopteteed'in afip or tbe Sherttiy' urts, (cz; in their Toznes, 


County Courts, oꝛ Huw/dswithin'the ktwelbe Shfres'of Wales, and th; 
Sheriffs of Wales alt eu foz ye lame. 37. H, 8, . Wales 43. 
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Wut otherwiſe it is of other heriffowithin DE : Sck 6... 
fol. 2. 3. & hic tit. Sheriffs Fees. 
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gods) appear not at bis day, &c. the goods attached ate fozte 
King, and the Sheriff ſhall be anſwerable foꝛ the value thereof; Se hic 
tit. Attachment. Iſſues 


& bitached . tis Br, for 1 
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3 returned upon Jurozs (they making default of appearance, 
&c.) ſhall be loſt and fozfeited to the King, and Levied by the Sheriff 
to ihe Kings uſe, upon eurdatg thereof made out of the Ejchrquer, &c. 


And fo of Iſſues returned upon the Defendant. 


The pety Jury attainted in a Mit of attaint, ſhall fozfeit to rhe Attaing. 
King all their gods, and the pzbfirs of their Lands during their libes, 
oꝛ untill they habe made a Fine with the King: Br. At taint. 95. Fitz. 
Aff. 396. Nat. brev. 113. where alſo you may ſe the whole Judgement 
given agatnft ſuch offenders. 


Af any parſon ſpall ſtrike , 02 but draw any weapon to ſtrike any Aﬀray 
Juſtice firting in place of Judgement; Oz to ſtrike any Juroz oz s 
other perſon in the pzeſence of the ſaid Juſtices , oz $all make an At- 
fray in their pzeſence, ſuch offends? ſhall fozfeit to the "King all bis 
gods, and the pzofits of his Lands, during his life: 0 it is of any 
: perſon which ſhall reſcue any ſuch offendoz, Vide Fitz. Judgement, 
174. & Stamf. 


ö A any perfon ſhall ftrike another in Weſtminſter Hall, fitting in 

; any of the Kings Courts there, be ſhall fozfeit to rhe King his gods 
foz eber, and rhe pꝛofits of bis Lands, during his life, Fitz. Cor. 280. 
Dyer. 188. 


| If any perſon ſhall ride '02 go armed offenfibelp in wy of the 47 our. 
Kings people, the Sheriff may ſeife and rake away their armour and | 
weapons, and pꝛaiſe them, and ſhall anſwer them to the King as 
gods foꝛfeited to him: Ser mp. Countrey Juſtice, tit. Armour. 


If anp perſon ſhall _ any pꝛiby armour in the Rings Palace, * 
Gee Pall, he call fozfeit bis armour to the King : Fitz.“ 
Forf. 22 


Note that Goods and Chattels {þall be fozfeited in divers Caſes, as, 


I. In Treaton, the party being Judgement of Death given up⸗ 
2. In Felony, Attainted d on him, oz 
3. In Pꝛemunire. P Out-Latry, 
4. In killing himſelf. 
5. Fo? flying foz Felony, although not gutlty of the Fact. 
6. Foz ſtanding Mute, oz refufing to betryed by the Country, 
7. By Conviction of Felonp, ſc. by Uerdict without Judgment. 
8. Foz Pete Larcenp. | 
In Caſes of Dut-Lawry. 
9. Foꝛ going bepond the Sea without-Licenſe. 
Nt Foz challenging above two Enqueſts , upon Arraignment foz 
II. Foz Abjuration foz Felony, 
12, Fo: Þerefie, if be be Convict and delivered to the Lay-power. 
13, Gods Attached, if the party Attached appeareth not at bis 
dap, &c. 
14. The Petty Jury Attainted in a Wzit of 1 
; * #triking, &c. of a Judge, oz Jiiroz, in the pꝛeſence of the 
U n 
| 4 16. Ar- 
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16, Armour wozu,offsnfibelp, 


: Nota que home ne ſorfeitena aſeun terros qus il ad in antar droit, come ix Scanif. 187. b. 
e droit ſa a on in droit ſa eſgliſe, mes ſolemem les terres que il ad in ſon 
droit deme ſuc. 428041 as "+ *xHegt | 


Home qndize de felonie , ad fime interetrix le Rey aver @ les iſſues del Pitz fort. 16. 


N he to fame, oc. 1 72 þ le barn 4 wgitive Roz, evera l iſſues, tanqus le & Coron. 3 90. 


baron ſoit mart on attaint. Vide Fitz. Cor. 3 32.356. 


Home occiſt auter, & ebtaine Pardon, & uncore ſes biens fuorount ſeifes Fit. Coro. 3 od. 


come forſeit al rey, & auxy lan & waſt in ſes terres, & le vic“ ſuit charge 
de tout. | | | 98 

Home ad le in gige paur x.li. & ceſte gue mitter ceoin gage eſt attains, 
le Roy navera le Jewel ſans pa er le .li. car prorogative le Ray ne voet pre: 


jadicer azter, Plow.487, 
Et iſſinteſt de diftreſſe priſe, & c. Plow. 487. b. | 
Auxi le vic. oft chargeable on. les hitʒ. dl. felon. bic-cap.6. & Stamf.zbid. 


| ote that after a man is Jndited of Fgloay (by the Statute made . E. z. 
"_ felons x 25. E.3. cap.14.) a has ſhall 5 out to the Sheriff, com- uy 
. manding him to attach the body of the Felon: And if the Sheriff 

return in the ſaid dit, that the body is not found, another Wit of 
Capias hall be incontinently mads returnable at them werks alter, am 
in the ſame Mit it ſhall be compiled that the Phecitt ſhaſl ſeize big 
gods, and ſaleb to key them till. the dap of the Mit returned: and 
tf the Sheriff return that the body is not found, and the Yndit& co⸗ 
meth not in, the Exigent ſpall de awarded, and the gods ſhall be 
«vzfeit : Aut if be come and yield himſelſ, oz be taken by the Sheriff | 
(oz other Miniſter) befoze the return of the ſecond Capias, then the 
gods and Chattels of the Inditer ſhall be ſaved, 


By tbe Statute made Anno 1. R.3. no Sheriff (oz other Officer) ,. 
ought to tab de leite the gods of any perſon, arreſted, impeiſoned, oz P. Sea 
indited fo2 Felonp, oz fo2 ſutpition thereof, beſoze the ſame perſon be br. forf. 30. 
duly conbiced oz attaintedar the fame Felony (fe. either by Trial, 
Conſeſsion, oꝛ Dutlary and Judgement thereupon. givenz) og that 
the ſame geods be. otherwice lawtully-fogteited, upon pain to fozteit the 
double value of thoſe gods to taken to ths, party grit bed. 


Powbeit this Statute extendeth not to anp other, but to ſuch as 
be in peifon :; Alfo this Statute extendeth not to Lands, but only to 
gods, Stamf. de prerog. fol. 48. ” urn | 


Mr. Bracton, lib. 3. tit. de Coron. ſaith thus, Priſones impriſonati an- 
tequam convicti fuerint, de terris ſuis diſſeiſiri non debent, nec de rebus 
ſuis quibuſcunq; ſpoliari, ſed dum ſuerint in priſona debent de proprio 
K omnibus 2 donec per Judicium deliberati fuerint, vel Con- 

emnati. | 

And in another place af the ſame Bok, cap. 18. be ſaith thus, 
Qui pro Crimine vel Felonis, mages (Geur, pro morte hominis) captus 


fuerit & impriſonatus, vel ſub cuſtodia detentus, non debet ſpoliari de 
| | is 
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bonis ſvis, nec de terris ſuis difleifiri, fed deber inde ſuſtentari donec de 
Cr inine ſibi impoſito ſe defenderit, vel Convictus fuerit; quia ante 
convictionem nihil forisfacit, &c. 


And pet ieft rhe gods ſpould be diſozderlp waſted , imbezeled , oz 
told away, the Sheriff, &c. (befoze the attainder of the Felon, ſo ſon 
as he is taken) may take Sureties that the gods be not imbezelled, 

43-E.3.21. &c. ( ſc. map cauſe the owner, 62 ſome of his Friends to finde Sure- 
Br. forf. 7. 10. ty) and io2 want of Sureties, the Sheriff, oz other big Deſicers may 
44. tei ze them, and cauſe them to be pzaiſed and valued, and then may 
Stamf. de Pre- dl ibet them to the Town (ſc. to ſome of the neighbours of the Town 
MES where the gods were) by them ſafely to be kept , until the offender 
„be convictedo? acquitted. And by the opinion of Pr. Brook, tic. tort. 
44. this ozder ought to be obſerved concerning the gods of every one 
Plo. 68. which committeth Felony, untill he be attainted: But pet rhe Feion 
muſt have reaſonable maintenance out of his gods fo? bimſelf and his 
ſamily in the mean time: And accozding hereunto there is a Waitr 
in the Regiſter to be directed to the Sheriff, videlicer, Quod renemen- 
ta & bona taliter capta, videantur & imbreviantur, & ſalvo cuſtodiantur 
per ballivum ipſius capti, qui ſecuritatem Regi inveniet ei reſpondendi 
fi, &c. Sal vis inde ipſi capto & familiæ ſux, neceſſariis quamdiu fuerit in 
priſona. So that the Felon muſt have maintenance of bis gods foz 
him and bis family, until he be convict, and then that which doth re⸗ 
main ſhall be to the King, Bracton, lib.z. cap.18. & Stamf. de præ- 
rog . fol, 48.a. De illis autem qui in fuga func, aliter erit. Bratton, 

ibidem. 5 


So then this difference is to be obſerved in the ſeifing of a Felong 
goods, viz.whers ths goods be foztsited befoze rhe Felony tried as where 
one is found gutlty befoze the Cozoner of the death of another; oz 
where it is found befoze the Cozoner that one did flie foz a'felony) in 
ſuch caſes the gods ſþall be pzeſently ſeiſed upon the foꝛfetture of them, 
though there be no conviction of the Felon 5 and upon fuch fozteiture 
the gods are pꝛeſently the Kings, and the Felon is to habe no mainte⸗ 
nance out of them, &c. . i 


But upon an Indidment, &c. where tbe gods be not fozfeited until 
the Felony tried, then they (hall not be fetzed, oz removed out of his 
houſe until tbe Felon be convicted , but yet there tbe Sherif, 8c, may 
take Hureties that the goods be not imbezelled oz diſozderly waſted , ag 
afozeſatd, and foz want of Sureties may deliver them to the Town, 
&c. And note that if gods ſo deliveredro the Town, be impaired in 
their cuſtody, the Sheriff (ball be charged to lebp of the ſame Town 
the value of the loſs, &c. (as it ſeemeth) F. Coron. 3 5 5. 


And Pr. Stamford giveth it fo2 a general Rule, that the Townſhip 
where the gods of Felons 92 Fugitives be found, ſhall always make 
anſwer to the King of them. Stamf. de prerog. 47. 


If one be endited ſuper viſum corporis, of the death of a man, be- 
late the Cozoner, all his gods ate fuefeit preſently, although be alt 
be acquitted after (otherwiſe where one is endited befoze other Auſti⸗ 
ces) vide Abr. d' aſſ. 7 1. And pet by ethers, there is no fozferture with 
aut the fing be found, Vade Fita. * 31. & Stamf. de . 5 
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Where one is found guiltp of Yomicide befoze the Cozoner, the Co- 
roner map ſeize the gods, am) deliver them to the Town, 8c. But up- 
on a fugam fecit found befoze the Cozoner, the Sheriff may ſetze the 
gos, and deliver them to the Town, &c. Now we call that a fugam 


fecit, where any flie fo? fear, when any Treaſon, oz Felony is com⸗ 
mitted by any, Finch. 


Pea if a man ſhall flie fo: Felony, the Sheriff, 8c. is to ſeize all 
his gos and chattels, real and perſonal, as alſo the pzofits of his 
Lands to the Kings Uſe, 


And the Sheriff may retain ſuch gods and Chattels, and the Jſues 
and pꝛa its of ſuch Lands, to the kings Uſ?, until cuch time as the 
fugitiv2 ſhall be attainted 92 acquitte) 5 fo? that ſuch his flying maketh 
a great pzeſumotion agatnſt him. Stamf. de prerog, 45,46. vide Fitz. 
Coron. 289, 290. & 366. & Fitz. Forf. 3 2. 


Me that flyeth foꝛ Pety Larceny,ſhall fozfett his gods, Fitz. Coron. 406. 
tamen vide Stamf. 47. & Quære. 


An Acceſſary betoze the Felony committed, ſhall fozfeit his gods, 
upon a ſugam fecit found, &e. But otherwiſe of an Acceſſarp after the 
Felony cammitted. 4.H.7. fol. 18.Br. Coron. 199. & forfeitor 52. 


Wut yet the goods, 8c. of a fugitive, are not fozfett until the flying co. 5. 10%. 
foꝛ Felony be lawfully found of Recozd z either befoze the Coꝛoner up⸗ Pls. 26.2. 
on an inditement, ſuper viſum corporis, in caſe of the death of a man 5 Co.L.373+ 


o2 by berdic upon his acquittal (foz although be be found Not guilty up⸗ K 


on his Trial, pet he all fozferr his gods foz bis flying: Quia fatetur 
facinus, qui judicium fugit, and the Law will admit no p2of againſt 
this pꝛeſumpt ion:) And although the Jury which tryes him, ſhall find 
him Not guilty, and further that he did not flie: pet the gos are foz- 


fett by fozce of the ſtuding of his flying befoze the Coꝛoner. Vide Stamf. 
de prerog.45. & Fitz. Forfeitor 29. & 35. 


And ik a Felon be arreſted foꝛ any manner of Felony, and as be is Co. 5.109. 
leading to a Juſtice of Peace to be examined, oz towards the Gaol , be 
flyeth, and thoſe which purſue him cannot take him again without kil- 
ling of him, by reaſon whereof thep do kill him: if all this matter, 
and the flying be pzeſented befoꝛe the Cozoner, oꝛ befoze any other who 
bath autheztty to inquire of felonies, the party ſo lain ſhall fozfeir all 
his goods and chatrels : ſc, all ſuch as he had at the time of the felony 


cemmitted ; Fitz. Coron. 290. 1 


And in tbeſe and other lie caſes pzeſently after the flying found by 


enqueſt betoze the Cozoner, the Sheriff is to ſeiſe all the goods, and the { 


p:oft1s ot the lands of ſuch offendozs. Ste Fitz. Forf. 32. & Stamf. 47. b. 


And the cuſtody of the goods of thoſe which be convicted of felonp, Stam. de Pre- 
oꝛ which be fugitives, after they be fozfeited, doth belong to the Town reg. 47+ 
where thoſe goods be, o2 where the felon doth dwell: and therefoze 
upon a Fugam fecit pzeſented beioze the Cozoner , the goods ought 
pzeſently to be ſeiſed by the Sheriff oz bis Officers, and pꝛatſed by an 
enqueſt, and the Sheriff ſhall cauſe the appzaiſement to be inrolled in 


the Cozoners roll, and the goods ſpall be delivered to the Town to : 


anſwer 


al 
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Fitz. Caron. 
390. Stamf. 


1 54. 


Co. 1. 110. 
& 111. 


See poſtea, 


utlaw. 


anſwer to the King fo2 them : And though the-goods be not delivered 
to the Town; pet if the goods were in the felons houſe oz poſſeſſion at 


the time of his conviction oz flying, the Town ſhall anſwer ſoz them : 
Fitz, Coron. 366. Stamf. 192, - 


Note that under this wozd goods ( Catalla ) be compzebended 
Leaſes fog pears 5 Lands extended foz debt upon judgement given in 
any Court of Recoꝛd, oꝛ upon any Statute Perchant oz Staple, Kecog. 
o2 Elegit; The ward{ip of body and lands ; the iſſues of lands and 
tenements > Cozne growing; debts due by obligation, Statutes, oz 
Recog: 02 due upon an account, oꝛ upon a ümple contract; yea goods 
ſtollen, and goodg w2ongiully taken from the telon. 


But to? the iſſues and pzofits of felons and fugitives lands, tbe 
Sheriff is, and was alwayes chargeable therewith accozding to the 
extent thereof, and not any Town ; And the Sheriff (pzeſently aſter 
a Fugam fecit {ound beisze the Cozoners ) ſhall ſeiſe them into tbe 
Kings hands by wozd only, without taking any enqueſt. Stamf. de 
Prærog. 47. 


Alſo he that (hall fly fs2 felony, ſhall not fozfeit the goods oz p2ofits 
of bis lands, which he had at the time of the felony oz flying 3 but 
thoſe and ſuch only which he had at the time of the inditement oꝛ ac⸗ 
quital: Co. 5. 109. Fitz. Coron. 296. & 344. 


If pzoceſſe be awarded upon an appeal oꝛ inditement of felony againſt 
any perſon who doth abſent bimſelf and not appear, unt ill the Exigent 
(hall be awarded againft him, by this abſenting bimſelf ( which in Law 
is a flying) he ſhall fozteit all his goods, which he had at tbe time of 
the Exigent awarded, although be peild himſelf upon the Exigent, and 
that after he be acquit of the felony : but if he were in pziſon, oz beyond 
the Sea, &c. at the time of the Exigent awarded, then be ſhall not foz- 
{ett his goods, &c. Sc Fitz. forf. 19. & 31. 


Note that he that is outlawed foz treaſon oz felony, ſþall fozfetr thoſe 
goods which be had at the time of the Exigenr awarded, and not ſuch as 
be had befoze, and bath aliened. 


. Note alto a difference touching the pꝛafits of the lands of fugitives : 
ſcz. where the flying is pꝛeſented betoze the Cozoner, and where tbe 
flying is found by berdict upon an acquitall 5 foz upon a flying p2eſent« 
ed 'befoze the Cozoner, the offendo? ſhall fozfett the pzoftts of his lands 
untill his death, oz untill be be acquit, oz untif{ be hath purchaſed the 
Rings pardon ; But upon a flping found by. verdict upon acquitall, he 


. ſhall fozfeit no pꝛoftts o2 iſſues of his lands, foz by bis acquitall bis 


lands are diſcharged, and conſequently the p2ofits thereof: Firz.Co. 344. 


Where one which paſſeth out of the Realm without the Kings 
licence, 92 contrary to the Kings Pzoclamation, oz having licence, 


ſpall not retozne upon the Kings command, &c. be ſþall foꝛfeit his lands 


and goods. vide Fitz. 85. a. c. & Dyer 128. 
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Jfa man ſhall kill himſelt, be ſhall fozfeit to the King all his goods Fele At ſe- 


and chattels, real and perſonal , and his debts, &c. And the Sberiff 


and ene are to ſeiſe them to the Kings uſe, but be ſhall not 


fozfeit 
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fozfeit his lands. Plo. 258. And this fdzfefture ſhall babe Nelation 
to the time of the Act done in his life-time, which doas the cauſe of bis 
death, Finch, 75. 


I an infant, a man non compos mentis, 02 à lunatike killeth bim- 
felf, they fþall foꝛfeit nothing: der moze in my Countrey ] uſtice, tit. 
felo de ſe. 


— Eno —— 
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CAP. 15. 


There be other kinds of forfeitures of goods to the King, 
as bona Waywata, Eftrayes, bona Con- 
fiſcata, Desdanda, &c. 


Ona waiviata, 82 derelicta, are where a felon hath ſtoln goods, and co. 5. cog. 
upon hue and cry, o2 other ptirfluit after him, he wapbetb the 
goods ; 62 where the felon foz fear ts be appzebended (thinking that 
purſuit is made afrer bim, oz otherwiſe to tate himſelfof bis carriage ) 
be having the goods with him in bis poſſeſſion, flyeth and waybeth, 
caſteth away, oz geeth from the goads: In theſe caſes the goods ars 
foztxft to the King by the Common Law of this Realm: and the 
Sheriff, c. is toſeiſe them to the Rings uſe: yea any other officer, 
02 perſon in ths right of the King, and to the uſe of the King, thay 
ſeiſe the goods fo wapbed. 


And pet the party robbed, oz otoner of the goods, ſhall after be res Er. Eftcay 8. 
ſtoꝛed to his goods again: ſc. if he maketh freſb ſuit, and ſhall do all & 14. 
his endeabour to take the thief, whether he be taken ono; and this is 
by the Common Law: o' without freſh ſuit, 8c. if he do cauſe the 
felon to be thereof attainred, oz that the party robbed ſþall but pzocure 
another tb gtbe evidence upon the inditement. Vide Finch. 75. &c. 
and this is by foꝛce of the Statute made, 21. H. 8. e. 11. 


But if the felon bad not the goods with oz about bim when be fled Co. Ibid. 
(having peradbenture hid them, oz left them in his don houſe, oz in 
the houſe of any other, 62 in the cuſtody of any other, 92 left them 
within any mans Pannoz, 02 put, bid, oz beſtowed them in the ground, 
02 in any other ſecret place, and then has fled: ) Theſe goods ate not 
fozfeit, neither ſpall thep be ſaid to be wapbed goods in Law, but that 
the owner map take them again when he bolll, without either fre ſuft 
made after the felon, oz without cauſing him to be attainted, oz order 
pꝛoſecuting of him (as it ſemeth ) and the Sherif, noz Mp other 
Officer ate not tv ſeiſe 0x Meddle with any ſuch govds, &c. 


Note that there can be no waife ( pzopetly ) but of goods that were Stamf. 186. 
ftollen ; and pet if upon bue and cry lebied, a man that bath commtt⸗ 
ted no felcny, doth leave bis own goods and flyeth, thoſe goods (by 
mme opinions ) map be ſeited to the Kings uſe foz a waife, Ser 29. E.;. 
fol. 29. And fo ſæms the opinion af Laicon in 12. E. 4. fol, 5. Fut by 
the opinion of Nedh. in 12, Ed. 4. and of Mager Brooke tit. Eſtray 2. 
( agreeing 
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( agreeing with the opinion of Sit Edward Coke, bere befoze ) a waiſe 
ts only that which is ſtoln, and after wapved and left in flying z and 
Catalla felonum, are the pzoper goods of the felon, and the one may be 
ſeiled and fozfeited by the flying, but not the other : Br. Eſtray 2, 6. but 
a man wapving his own goods, they are not foꝛfeit, but that he may 
babe and take them again when he will. 


Home poet preferibe daver wayffe, mes nemy in Catalla felonum. Br. Regale. 
Eltray 2.6, & Co. 9.27, 


Bient emblers & waiffed, uncore cefty a que le propertie fuit, poet eax 
reſeiſer 20. ans apres, ſs nul officer le Roy, on d auter Seigniar, &c. adenx 
ſeiſie, Fitz. Eſtray 2. | 


Iſſint 9. bie. wayved ſont al Roy, fol, on ſes Officers, ou aſen. auter a ſon uſe 
eux ſi ſie deut le owner, antrem-ney.21.E.4. 16. 


V nc per Gerrard & Catlin, ib. ſont forfett al Roy per le wayver tant um 
ſa. ſciſer. Vide Dyer 338. 


13. E 4-10. S; Merchant Alien vient in ceſt realme per ſafe conduct, & ſes bien 
ſont ,emblees, ceux biens ne poent eſtre waifes, car le roy ad grant aluy 
ſalvum & ſecurum, &c. tam in bonis quam in corpore, & ceſt un 
cevan aunt perexter le ro & lu, per que le roy ne poet aver les biens come 
waifes; & per meſme le reaſon le roy ne poet grauter enx al auter perſon, &c. 
Fitz. Eſtray . 14 


r 


8 Theſe gods waived, the Civilians call derelicta: and Maſter Bracton 
＋ * ſapeth., Quod olim fuerunt inventoris de jure naturali, & jam efficiuntur 
| principis de jure. gentium; and he reckonetþ them inter res quæ ſunt 
nulhus, &c. as eftraies, and the like, 


But now Rings babe granted this, and ſuch like Peerogatives unto 
their Subjects within their liberties, ſo that UWaifes and Eſtraies are 
(in many places) the Kozds ofthe Franchiſe where they are found 5 
| hut they mult firſt by him be cauſed to be cryed in Churches, and Par- 
7 bet z ner about him, oz elſe the pear and day doth not run to rhe pee- 
; judice of him that hath loſt them. 


Nota per le Common Ley E fray ſerra proclatme in deux prochein market 
Fidler, een baby jog k Inn ville, & lauter in lauter ville: 25 A 
fil fait elaime de ins lan & joar, le owner reavera; & ceſty que priſt eux 
come eſtray poet eux retainer tang ue il ſoit ſatisfie pur le finding, keeping, & 
prochaimmy det beaſt, &c. S Br. Eftray 1.4. & 16. Fitz. Eſtray 4. & Co. 
J. 108. Finch. 45. & Stat. 27. H. 8. c. 7. 
l Et vnc. ſemble que Eftrayes fuer aunciemty pros laime, cy bien es eſęliſer 
'S ame en malen, ſc. wn * le ofgloſe, 1 foits in markets, Wide 
Britton fol. 20. & 39. E. 3. fol. 3. | 


g poet ere in tiel hen, * partie ad common. Br. Eftray 3. & 
0.7.16. 


Co. 5. 16. Zim de Infant, feme covert, execatriv, home in priſon, & home oxſter le 
werre, fis erm, & ſens proclaims folge le ley, fo nul claims tax ow 
. 4 
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le an & jour, ils tomts ſerra lye, & tiel biens poient eſtre ſeiſe al orps le 
roy, &c. 


Eftray eſt lou aſcun beaſt ou cattell vient in aſcun ſeignorit, & nul connſ 


le owner de ceo. 


Et mota que waived biens & eſtraies ſerra ſeiſe per loſſicer le roy, al oeps le 
rey; on per loſſicer ou bailife del ſeignior, que ad tiels choſes per grant leroy, 
eu per preſcription al oeps lt ſeignior : Termes del Ley. 


One as Baplitf oz ſer bant to the Sheriff, teiſed a hozſe as an eſttap 
to the kings uſe, and pzoclaimed him accozding to law, &c. and after 


the prar and dap told him, and the Sheriff accounted therefoze in the 
Exchequer. Br. Eſtray 4. & 5. 24. H. 6. fol. 5. 


Swans map be ſeifed as an eftrap, 7. H. 6. Fitz. Barr. 6. 


Swans that be unmarked and wilde (being at large and ab2oad ) the 


Sheriff may ſeiſe them to and foz the uſe of the King, by his pzeroga- 
tive, they being volatilia regalia. Co. 7. 16. 


The wc2d confifcate (confiſcare, i. conferre in ſiſcum) cometh from 
fiſcus, which (as Paſter Minſheu ſapetb-) oziginally ſigniſieth a ham- 
per, &c. but Petonymicallp, the Emperozs treaſure, becauſe it was 
anciently kept in hampers3 and ſuch goods as were fozfeited to the 
Emperoꝛs treaſure toz any offence, were bona confiſcata, and fo do we 
call thoſe goods that are foꝛfeited to our Kings Exchequer, Hæc ille. 


And indeed our law in ſome caſes dorh intitle the King to goods that 


late were another perfons, but loſt by ſome default oz negligence of ©, 5. 110. 
bis; pet this cannot pꝛoperly be termed a foꝛfeiture, but a confiſcation Fit cor. 100. 


of goods. As tf a man do ſteal dibers goods, and the owner of the 
goods dath being his appeal of Kobberp againſt the felon, and therein 
doth omit oz leabe out any part of his ſaid goods that were ſtoln; in 
this caſe the King ſþall have all thoſe goods which were left out of the 
appeal; and the reaſon of law ts, foz that by this omiſſion oz leaving 
out any of the goods the felon may eſcape, and the appellant fþall be 
thus puntſhed by the loſs of his goods, foz ſuch his negligence, connt- 
bencp, and concealing of the felons offence; and then in as much as 
the owner camot habe thoſe goods, the King ſhall habe them as con- 


tiſcate, accoꝛding to the old rule, quod non capit Chriſtus, capit fiſcus. 
termes al ley. 


% 


So ifa man be indicted foz the felonious ſealing of another mans 
goods, where in truth thoſe goods be bis own, and the goods be 
bzought into the Court ( as a manour agatnſt him ) and be is agked 
by the Court whoſe thoſe goods be, and he doth diſclaim to habe any 
pzoperty in tbem; by this diſclatmer be ſpall loſe the goods, though 
they were his own > and though be be acquit of the felony, pet the 
goods by this diſclaimer Gall be confiſcate to the King. Fitz. Coron. 


355. & 368. ter mes dl ley. Stamf. 194. and the Sheriff ſhall be charged 
wi y the ſame. ibid. 


S9 if goods be found in the poſſeſſion of a felon ſobich he doth dif- 
avow oz diſclaim to habe ane pzoperty therein, and after be is at- 


I. tainted 
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tainted foz ſtealing of other gods, but not of rhbſe ; in this caſe the 
gods which be did diſavow, ſhall be confiſcate to the Ring: but if be 
had ben attainted foꝛ the ſtealing of thoſe gods, they ſhould habe bien 


termed goods fozfeit, and not confiſcate. Fitz. Forf. 24. Finch. 
fol. 75. | 


And ſome do hold that all gods which are fozfeited to the Kings 
Erxchequer, be bona confiſcata. Minſh. 


And if A. hath the gods of B. by bailement, oz finding them, oz by F X 
other lawfull means, and B. doth bzing an appeal of robbery againft , 4? 
A. charging him to have ſtoln them, oz taken them feloniouflp, and it 2" 
is found by the Jury, that the gods were the plaintiffs, and yet that 
the defendant A. came to them lawfullp, in this caſe B. the plaintiff 
ſþall loſe theſe gods to the Ring, foz bis falſe and malitious appeal; 
ſc. they ſhall be confiſcate. 


Co. 5. 110. 


Ik a man do ſteal gods at divers times from ſeberal men, and he is p default 
attainted at the ſuit of one of them foz the goods ſtoln from him, but 4- purſuit. 
is not attainted at the ſuit of the others, by this attainder the felon 
ſhall fozfeit to the King not only bis own goods, but alſo the goods 
ſtoln from theſe other at whoſe ſuit he was not attainted, although be 
had no pzoperty, but only a poſſeſſton of thoſe goods; fe2 a felon bath 
no pzoperty in goods ſtoln, but the pzoperty doth alwayes remain in 
the right owner, which p2operty in this caſe he alſo fozfeitetþ oz lo⸗ 
ſeth to ths King, foz default of purſuing the felon. 


Bo if a man de fteal goods from another, and befoze bis attainder 
be doth kill himſelf, he 'fþall fozfeit to the King not only his own 
goods, but alfo the goods which be bath ſtoln from the otþer : foz the 
owner of thoſe goods not having pzoſecuted and given evidence againſt 
the olfendoꝛ to attaint him of felony (either by appeal, oz indictment) 
can neither have reſtitutton of thoſe goods by the Common Law, noz 
by fozce of the Statute of 21. H. S. c. 11. 


Co. 5. 110. Deodands, are goods, oz any other thing, whitþ do cauſe oz are any 9, dads: 
Fitz. Co. 298. Occaſion of the death of a man by mtſadbenture : And the Jury which 2 
Stamf.21. do find the death of the man, muſt alſo find and appzaiſe the Deodand, 

and the Coꝛoner ſhall retozne the ſame in bis inquifition; and in whoſe 

cuſtody the ſame goods oz Deodand remains: and the Sheriff ſhall be 

thargeable therewith ſc. ſþall be charged to levy the pzice of ſuch 

Deodands of the Town, though the thing were not delivered to them 

to kep 5 02 the Sheriff may ſeiſe ſuch Deodand; vide Kiel. 68. that the 

Kings officer map ſeiſe them pzeſently. | 


Ste the Statute de officio Coronatoris made Anno 3. E. 1. that hozſes, 
boats, oxen, and carts, oꝛ other things whereby anp perfon ſhall be 
gain, that pꝛoperly are called Deodands, thep ſhall be pzatſed, valued, 
and delivered (by the Sheriff oz Cozoner ) to the whole Townſhip, 

who ſhall be anfwerable theretoze, 


Every Sheriff, within one moneth after the arrival may ſeile to the G94: of 
Kings uſe, all the goods and chattels of any outlandiſh perſons calling Opas. 
themſelves Egyptians, that ſpall _ into this Realms And me 

p 
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deep the one moity thereof to his own uſe, making an account to the g 
King in the Exchequer foz the other moitp, 22. H. 8. c. 10. 4 


But pet eberp perſon that (all pzove by two credible witneſſes, 
betoze the Sheriff, that any of thoſe goods were craftily, oz felonioufl 
taken from him, ſþali be pꝛeſently reſtozed thereto , upon pain of the 
double vatue thereof, to be fozfeited by the Sheriff, to the patty 
grieved, &c. | 


And yet note that after the moneth , the offence is made felony by 
the Statutes, 1. & 2. Ph. & Ma. c. 4. & 5. Eliz. c. 10. And then the 
Ning is to bave the whole goods of ſuch Egyptians. 


Utlaws Where a man is appealed, oz indicted foe ſelony oz treaſon, and 2 
goods. withdzaws and abſents bimſelf ſo long time as that an Exigear is 

awarded againft him ( ſc. by the ſpace of five Counties ) this ab- 

ſenting himſelf is accounted a flying in Law, foꝛ which he (þall foꝛfeit 

all bis gocds and the pzofits of bis lands which he had the day of the 
Pur felowie: Exigent awarded, oz at any time after, although be ſhall be afterwaxds 

acquit of the felony oz treaſon, and although be yields bimlſelf upon 

the Exigent, And the Sberil oz his officers map, ex officio, ſeiſe them 

pzeſentiy to the Kings uſe, De hic antea Fugitives, & Franchiſes. Stamf, 

de Prerog. fol. 47. Br. Relat. 16. | 


Note that he which is outlawed foz felonp, ſþall fozfeit big lands, 
and the King ſhall have Annum, diem & vaſtum, c. But foz utlarp in 
any perſonal action be ſpall foꝛfeit no land, but only the pꝛofits of his 
lands. Br. Forf. 75. & utlag. 36. and all his goods, chattels, and 
perſonal eſtateʒ ſc.his rozne ſowen upon the ground, cattel, implements 
of bouſbold, and goods moveable whatſoever, 


Le reaſon que utlar in treſpaſs, en ant. perſonal ation n"eft forfet dl 
terr, come MEAT) per N eſt, per ceo que comt. le Non apparance eff te 
eanſe dl utlary en ambidenx caſes , unc. It force dl utlary ferra efteeme 


accordt al heinouſneſs di Offence, que eſt le principall canſe & foundation dl 
Proces. Finch. 4. 


But the party dutlawed doth not foxfeit bis goods, ( neither may 
the Kings Dfficer, &c. ſeiſe them ) befv2e the time that the utlary 
appeareth of Keco2d, ſc. either by the Sheriffs Ketozne of the Exigent, 
0z that theutlary be remobed by a Certiorari; oz be certified by the 
Sheriff, ſur Teſtatum eſt. Fit. 116. Co. L. 288. b. 


Nota que ia ſont ſecundum briefe de capi as ntlag. In. tant um de appre- * 
hend le party lant. de 6 le party, & TInquir. de boni & autre le Regiſt. 
ſec. de accord. vide fol. 13 8. b. & inter Judicial. fol. 24. a. 


1 The Sberiff (and his officers ) map ex officio ſeiſe to the Kings 
; Uſe, all the goods and ibatcels reall and perſonali, of all uch perſons 
perſonal. ag hail be outlawed in any perſonall action : ſc. all ſuch goods as 

| they had at the time of the utlary pzonounced 2 And they may take pio. 5 x b. 

foꝛ the Ring all the pzofits of the lands in the poſſeſſion of the party 5. H. 7. 16. 

outlawed, ſc. they may mow oz ſeber and take all the cozn and graſg 21. H. 7.7. 
growing, and map take the fed and berbage of the grounds, &c. (as 

thep ariſe oz grow of themſelves ) and the rents of bis Farmours, — 

| the 
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the party outlawed might 5 But they map not meddle with the poſſeſ- 
ffon of the lands, to plough, ſow, grant, oz let the ſame; &c. And if 
the party outlawed ſpall make a feoffement of big land, the King ſhall 
have no moze dhe profits thereof; but the feoffee ſhall babe the tame, foz 
that the Bing bath not any poſſefſion of the land, although be bath 
the —ſt#YYerenf S Br. Forf. 24. 26, & 30. & Br. Iſſues 9. 10. Plo. 
541. b. & Stamf. de Prerog. 57. b. 


And pet if tenant ſoꝛ pears be ontlawed, the Ring (oz bis Officers) 
may ſeiſe the land and terme, and may plow the ſame land to ſow with 
com, and map otcupp the ſame in the ſame mannet as the termour o 
tenant might. But otherwiſe it is when the tenant of aFrebo1d is 
o:1tlawed ; foz in ſuch caſe the King may cut the graſs, &c. foz that it 
is a thing which is annial ( fc. yearly cut oz fed ) but be may not 
plow the land, no2 cut the underwodds v neither ſhall the King, oz bis 
officers mou to cut 92 crop any tries growing upon the freþold. vide 
9. H. 6. fol, 21. 


＋ * 


But where a woman executrix takes a husband who is outlawed, 


| the goods of the teſtatoz ſpall not be thereby fozfetted, 3 3. H. 6. Br, 
| Forf. 71. WO FOO ES 5 


— 


And fo if an execüttor bimtelt de outlawed, he ſhall not thereby foz- 


keit rhe goods of the teſtatoe. Thideth. 


| Ia woman covert be outlawed in an action of debt of treſpaſs, the 

King is not to habe her Terme ( oz a Leaſe ſoz years which the hath) 

ko that it fs in the husband. 9. H. 6. fol. 52: Et vnc. joyut Terme dl 

fo ſerra wife en execution per debt al Roy per le baron: Iſſint le baron 
orfet Terme que il ad jenntm. un ſa feme, per Atteynd. 


Me that is outlawed in a perſonal action, ſhall ſozfeit to the King 
all ſuch debts as are owing to him by bond oz other ſpecialty; but not 
ctiehdebts oz other duties, as are due to him by contract, &c. ( with- 
| dut rpecialth as it hath been antientiy holden. See 49. E. 3. Br. Forf. 
. 74. 16. E. 4. 4. & 4. H. 7. 17. Br. Forf. 107. | 
; 


Le reaſun dl ley fu t, per ceo que le debtor pt. aver Gage ſa ley envers le 


F £4 


derree ſur un /on contract, m. ney envers le Roy," & per ceo le Roy ne fnit 
dan ticls debts due per contract ſans ſpecialty, eoqune le alt dl offend. ne doit 
prejuaic. le acbter, 0 | l 


And pet nov it is holden by Sir Edw. Coke in Slades caſt, 4. part fol. 
95: 2. that he that is outlawed ( in a perſonal action) ſpall fozfeit ſuch 
dedts and dut ies as were due to him by ſingle contra, Sx ibid. 


. 


Df things holden joyntly, oz in common, Ser hic antea cap. 14. & 


8 © F 


Fa Plo. 323, & 343. & Br. Choſe in acco. 2. 


Na goods' lawfully diftrained, no: goods letten oz demiſed, no? 
goods pawned oz pledged, ſhall de taken oz ſeiſed foz outlawzy, untifl 
the :Leaſe'be-determined, oz the rent 82 other ſatisfaction be yielded 
upon the diſtreſs, o2 the money paid foe the pawn oz pledge. 4. E. ö. Br. 
Diſtr, 75. & Fitz. Bar. 12 1. 22. E. 4 
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But goods bailed 82 delivered me to keep, if the baploꝛ be outlawed, 
theſe goods map. be ſeiſed and taken fo2 the King, 


Ma man that is outlawed ſpall make. me his executoz and dieth, 
I ſhall be chargeable to the King kz all thele gods ; and it ſeemeth 
the kings Officers map ſeiſe them foz the King, Vide 8. E. 4. 
fol. 6. b. | | 


: > Jt: 1 
D "a0 
s Pm. 7 . ; 


But na gods fixed 02 annexed to the frehold, ſþall be taken oz ſeiſed 
foz outlary 5 as a furnace, a table fixed to the ground with poſts, noz 


wainſcot, dozs, windows, locks, pale, and the like. 20. H. 7. fol. 13. 
b. & 22.6. 4. fol. 12. 


Deer in my Park ſhall not be fozfeited by Dutlary ina perſonal action, Hy 
by Vaviſor. 10. H.7. fol. 7. 2. And pet by Brian 18. E.4.14, the Ring 
map kill them, and map diſpoſe of them to his uſe. 


Charters oꝛ Evidences concerning Fre-hold ſhall not be fozfeited by 
Dutlary. 21. H.6. fol.1. 


A Mard ſhall be foꝛfeited by Dutlary. 3 3. H. 6. fol. 


A Leaſe oz term fo years ſhall not be fozfeited by Dutlary hefoze it 
beginneth (as it ſemeth:) Foz a man Dutlawed if be getteth bis 
pardon _ "= term beginneth, yet be ſhall have bis term by Red, 
4. H. 7. tol.10.b. | | 


If the Gzante af an Annuity be Dutlawed, befoze the day of pay- 
ment, the King ſhall bave it, by Cat. tamen quere ; fo if be getteth 
his Chz. of pardon befaze the day of payment , there the King ſpall 
not have it; foz that it wag no duty befoze, Danby., 


In an agion of Treſpaſs bzought againſt a Sheritf foz taking of 
gods, he map juſtifie, foe that an exigent of felony was directed to him, 
and that he took them thereupon ;. and ſuch Juſtification is good , al- 


theugh he ery not that he had accompted foꝛ the ſame to the King, 
3. H. 7. fol. 3. 


And if that the Sheriff teizeth the goods, and bath accompted foz 
them in the Exchequer, and after the Dutlary ts reverſed: bere the 
parties remedy is only by Petition to the King, Stamf. 75. 


In an action of Treſpaſs foz carrying away goods, it is a good plea, 
that the oboner was outlawed, and that he as ſerbane to the 
Sheriff, Ty by bis commandement took the gods, Br. Treſpas 339. . 
18. E. 4. fol. 9. | $f 


But note where the Lozd ofa Pannoz oz Franchiſe, bath by Char- 
ter the gods of Felons, Fugitives, oz Outlaws, &c. there the She- 
riff oz bis Dfficers are not to ſeize 02 meddle with ſuch- gods: And 
yet ſuch Lozd muſt have them bp Charter, and not to claim them on- 
lp by pzeſcription oz uſage : And ſuch Charter muſt be made within 
the time of memozy, 8c, (ſc. fince. the time of King Richard tbe firft) 
and by plain and ſpecial wozds 5 oz elſe ſuch Charter muft habe the 
aid and help of ſome other matter of Recozd, within the time of 


memoꝛp. 
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memoep, 85 alawauce heio2e the Juſtices in Ege, oz befoze the Ju⸗ 

ices of the Kings Bench, oz (in ſome caſes ) deloꝛe the Juſtices 

or che Common Pleas, oz betoze the Barons of the Exchequer , 
og by fozce of ſome confirmation by Charter of Recozd of ſome King 
a Queen wirhin the time of memoep: And it Hall be only god foz 
ſuch part of ſuch Charter, as harh been fa aKowed oz confirmed; 
Coke 9.27.28. 


If the Sheriff (oz ang other officer) (fall w2ongfully ſetze og take 
one mans lands, oz gods, being of the ſame name with another that 3 
is outlawed, in ſuch caſe the party grieved, his executozs oz admini- tate 
; ſtratoꝛs map habe a Wait de Identitate nominis directed to the Sherkff, 727% _ 
| Se, horeupan the party grieved ſhall find Sureties befoze, oz to the. prend 
Sbetiff (ez ather aicer which bath warrant to ſeize) to anſwer the ſureties. 
King of the value af ſuch Lands, oz goods aud chattels, in caſe that 
he cannot diſchargs himſslf; Add fo this the Sheriff (oz other officer) 
ſhall not take auꝝ thing of the party, but ſpall fozthwith (upon Sure- 
tias ſaund ag afveeſaid) deliver to the party grieved his goods, &c. 
again, upon pain to loſe to the party griebed his double dammages, 
and beſides to be grievoufiy puniſped to the King, Ser the Statutes of 
37.E.3.ca.2. & 9. H. 6. ca.4. & Fitz. 268. 


ut the better to prevent ſuch miſtaking of one man fo2 another, 

the Statuts of 1. H. 5. cap. 5. bath ezdained, that in every Dziginai 

i Wit of Actions perſonal, Appeals, and JIndictments, in which 

the Exigent ſhell de awarded, there ſþall be additions to the Defen- 

dants name, ſc. of their Gftate , degree, o2 Myſterp, and of the 

Town, and of rhe County, where they be converſant z And that foz 

| decault thereof, all Dutlarties thereupon ſhall be avoided. Co. 6.67. & 
Bro Addition. 4 14. & 19. | | 


Pea tf the Addittons of the Town oz County be falſe, the Dutlary 
ſhall ve avaided tharehp. Dyer 223. 


Nota per Braftox libro 3. Homo utlagatus forisfacit patriam, amicos, 
quæ pacis ſunt, que legis ſunt, & quæ juris & poſſeffionis ſunt. Vide 
; Stamf. 196. M. ceo eit d eſtre intend, accordt. a le ſeveral natures dt. 
Outlaries: So that this is the nature of Dutlary in Capital Offences 
(c. tu ſofe it and tal his Country, bis Friends, bis peace, his peſ- 
| telsions, the pꝛoftts of bis Labour, and of his grounds) but inlefſer 
offences o2 contempts, the fozfetture is moze eafie, Vide Bracton lib. 3. 

fol.12$, b. And the fame puniſßhment were they to habe who relieved 
9% barboured them wittingly. Ste ibidem. 


Que Outlary eſt un Jndgement d' eſtre hors de Protection dl. Roy, & 
ſes Leyes. Finch. 1 16. ag 55 


Note alſo that when the Dutlary with the Exigit ig returned by the 
Sheriff into the Court, &c. then is it a god Utlarp to diſable the 
Raxty to ſus, &c. And pet befoze the Return, it is ſufficient and god 
(dz the Kivg, and therefoze-rþe Kings Officers may ſeize to the Kings 
uſe the grodg af the party Mutlawed, &c. leaſt they be imbezelled. 
But the Sheriff may not ſell the parties gods befoze the Capias Utlagat. 
comes to him: Neither doth the Capias Utlag. warrant the Sheriff to 

100 * 
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Fur brief. de Capias utlagat . le vicont poet wender les biens del partie u- 
lage; . il plus ſuffement poet enx conſerve al oops le Roy. Co.5.90.b,Dyer 
363.223. 8 


Uncer ſi le milayy ſort apres reverſe per bre. de Error, le defendant avers 
reſtitution de (es biens. C0.8.143. 


int fi les mlary ſeit rever/e per Plea, ou que ad chr. de pardon, vide 


Fitz, Retor. 36. Scire fac.68, Error G2. Br. Obr. 1 1. 1 2. Error.56. Reſts- 
tut ion 2. & utlar.y. & bic infra. 


Mes fi let biens dun home utlage ſont vend per le vicont, ſur briefe de 
Capias utlagat. &c. & aprer le utlarit et reverſi per brief di Error, le De- 
fendant avera reſtitution de [er biens, pur ces que le vicont neſt compellable ne 
commaund de vender enx : car per le Capias utlagat. le vicent off commannda 
prender le corps, &c. Et bona & cattalla quz per Inquifitionem invenerit 
in manus noltras, ut de vero. yalore, &c. Et fic vide diverſitatem iter 
me ane act. & faits in execution de fuſt ice que ſont compulſive, & atts que 
ſont voluntarie. See hie poſtea Exec* per Fieri fac. & Retorue ſuper 
Exigit, 

Vac. þ le vic. ad ſeiſe les biens dun home utlage, & ad accompr per enx in ls 
Eſcheq, & apres ie milary eft reverſe, in tiel caſe le party (on deff.) ad nul re- 
medy per ſes biens, m. tantum per petition al Roy. Stamf, de Prerog. 76. 


Vide 8. R. 2. Fitz. Superſedeas 19. One ſe utlary retorne ne pre per le 
vic. bre. iſſera al Eſcheat. de ſeiſer les biens & chantels, &c, nd 


Ceſty que eff utlage [wr Inaiftment de Trip as al ſuit le Roy, fera fine 
ranſome (que eſt treble le fine al meiner) Br. Utlag. 37, vide Co. L. 127. 4. fixe 
& ranſome in legal under ſtanding ſont tot. uu. 


Si al temps del Exigent agard, le defendant ſeit in priſon, ouſter le meere, 


on que le Exigemt iſſira anter ment erronice, uncore ſi le vicount ſeiſer ſes biens 


al oepi le Roy, le defendant navera reſtitution de ſes biens, tanqus le agard del 
Exigent ſoit defeate : Et pur ceo in tiels caſes, le defendant, ſes executors, on 
admimſtrators doient porter lour briefe de Error,de reverſer meſme le Exigent; 
car intant que le Roy eſt intitle (ales biens, &c.) per matter de record; il be- 
ſoigne que ceo ſoit avoid per matter de cy haus nature. Vide Co. 5. 111.43. E. 3. 
f.17 & Fitz. orf. 19.3 1. & Plow.137.b. 


 Uncore vide wtlary reverſe per plee, ſans briefe de Error. Br. Utlag. 28. 
31. 47. 75. 77. & 79. Fitz, Index. tit. Utlag. & Dyer 223. Cor. 
259. 


Auxi per le Stat. 6. H. 8. c. 4. tots utlaries ewe contrary al dit Stat. ſerra 


avoide per Averrment, ſa. ſner aſcun bre. de Error. Vide etiam Stat. 3 1. E. 
c. 3. P. Exigt. 5. & 13. 28 


MA. deut allowance d' aſcun bre. de Error, on reverſing & aſcum utlary per 
plee en ant mt. le deffendt. ſerra lye de appeare, & de re ſpᷣouder le plt, en le ferm. 


ſuite, in un novel action, & de ſatisfier le Condempnation, &c. 31. Eliz. 
cap. 3. | 


Si home ad charter de pardon portant dat dewant Is Exigent, la bet biens del 
party 


Co 5.90. K$. 


143. 
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party ſont ſave per ceo, pur ceo que le canſe del ſaving de eux, appiers de re- 
2 Co. 5. 111. Vide Stamf. 184. 


Mes nota, que devant pardon de utlary ſerra graunt, fs le utlary fuit ſur 
original (devant ſon apparance) le party doit primes yeeld lay meſme al priſos, 
Fitz. 247. f. &Cc. Et fi le ntlary fuit apres judgement, le party doit primes agree on le 
plaintife pur ſon det ou damages. Vide Stat.y E.3.C.12, Fitz. Chre.de Par- 
don 27. & 28. & Fitz, Utlag. 4. Finch. 350. 


Et ſi le Roy pardon bome que viet e jus per Capi as urlagatum, deut 705 le 
party ſoit ſatisfie, þ ſoit apres judgmt. & le vic. luy ſuffer de eſcape, le plt. 
avera action ns. It vic. &c. adg. H. 36. Eliz. 


Auxi cey que veile defeate un utlary per reaſon de smpriſonment, doit 
yeald Iuy meſme al priſon, &c. 5. E. 3. c. 13. | 


Anxi nota que chre. de pardon ne ſa allow, tang. le party utlage ad [ue nn 
Scire facias de garner le party nit. & fit appeare, dong. le deff. re fonara luy, 
&. vide Termes dl ley tit. mtlary. 


Note that the Sheriff, noz his officers, may not arreſt oz attach the 
body of any man that is outlawed in any perſonal action, without a 
wit of Capias utlagat. firft delivered to him 5 but otherwiſe it is where 
the utlary is foꝛ felony oz treaſun. de Dyer 120. | 


And yet the Ring may impꝛiton the body of bim that is outlawed in 
anp perſonal action, untill be ſball purchaſe his charter of pardon, 
a: which purpoſe the ſaid wzit de utlagato Capi endo is. Old na. 

re. 168. | 


Auxi [opinion in 1.E. 3. fol. 2. eff que ſi hame ſeit atlage 4 perſonal 
action, cheſcun home pt. Iny prend. & deteyn. 


Note alſo that the goods of perſons outlawed may belong to 8 


1 Pu Mg the Kings grant, but not by pzeſcriptien. Co. 9. 27. 29. 
0. 81. b. 'E | 11 


Ibere be other things belonging to the King, quia #ew pperes 
domina corum, in regard that the true proprietor or 
owner thereof cannot be known, as Treaſure 
trove, Wreck, &c. 


___— —_— — 


* _ 


_ — — — — Me. 


CAP. 16. 
Treaſure trove, 


7 Kexkure trove dicirur, where money #2 cop, gold, ber, plate, 02 2e 

.** bullion is found in any place, the owner thereof being unknown: ,,. * 

and ſuch gods oz treaſure the King is to habe; and the Sheriff — | 
l 
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res k. 


Wreck of the ſea. Car. 16. 


ſeiſe it to the Kings uſe. And it ſtemeth to be all one, whetber it were 
hidden in the ground, oz only loft. S# Bracton 1 19.120. Br. Coron. 176. 
& Preſentments 24. & 27. aſl, pl. 19. Finch. 


r. Bracton lib, 3. ſaith, Occultatio theſauri inventi frauduloſa, eſt 
quaſi crimen furti. Eſt autem theſaurus, quædam vetus depoſitio pecu- 
niæ, vel alterius metalli, cujus non extat modo memoria, ut jam dominum 
non habeat, & fic de jure naturali fit ejus qui invenerit: Alioquin fi 


quis aliquid lucri cauſa, vel metus, vel cuſtodiæ, recondiderit ſub terra, non 
erit theſaurus, c | 


And ſo treaſure trove ſc. antiently hid in the earth, belongetb to the 
King z bur not treaſure found upon the land, and not hid in the earthznoz 


treaſure found in the ſea,toz ſuch belongeth to the finder, and not to the 
King. See Br. f. 25. Stamf. f. 40. a. Finch.f.45. 


But howſcever, non competit Domino Regi, niſi quando nemo ſcit 
quis abſcondit theſaurum, 02 quand nemo ſcit cui le coyne trove apperteyne: 
foz if the owner thereof, oz he which hid the ſame, be known, then he 
ſhall have the treaſure, copn, oz gods found; and if he die befoze it 
be tound, then it ſeemeth his executozs o2 adminiftratozs ſhall babe the 
fame. Ser Direlands caſe, M. 22. H. 6. Abr. d'aſſ. 69. 


Alſo all Pines of mettall ( except Mines of gold and filber ) do 
appertain and belong to the owners of the ſoil wherein they are found; 
and the mines of gold and ſilver belong to the King. Br. Coron. 176. 
See Br. Prarogat. 134. & 137. 


Alto ſie Malter Plowden fol. 314. &c. That if gold oz filver be in 
Mines, oz Des of Copper, Linn, Lead, oz other baſe mettals, the 
whole Mint pertaineth to the King, ſc. all Pines of gold oz flyer, in 


which the gold oz ſilver is of the greater value, belongeth ta the king. 
Plo. 336. & Finch, fol. 45. 


| Nota que touts Mines Rey, ſeyent de pare Ore, or Argent, on mixt, 


poent eftre grant al Subject, per apt. parols. ne ſont in ſeptrablemt. incident al 
Coroxe. Plo. 336. 


Le pani bm. pr. Treaſ. trove priſe & empert, & de wreck de miere, & 
waiffe, ſerra per impriſonment & fine, & wey de vie & member. Fitz. Coron. 


187. & 265. 


Wreck of the Sea. 


Mr. BRacton lib. 3. fol. 120. ſaith, Wreckum dici poterit, quaſi der- 
lictum, ut ſi quid (navis levandz cauſa) 4 nave _ fueric 
ab aliquo, fine animo retinendi vel repetendi , id proprie dici poterit 
wreckum cum res projecta habita ſir pro derelicta, &c. 


werk is by the Civilians ralled Naufragium , tubere a ſhip petiſh· 356-1<4 


ethat the ſea. 


8 Concerning 


Cavr.1l6. Wreck of the ſea. 


Br. Wreck. 2. 


De & Stu. 
e. 51. 


Br, Wreck. 3. 


a7» E. 3 


Concerning wꝛeck of the ſea, the Statute of Weſtminſter 1. (made 
Anno 3, Ed. 1.c. 4.) is thus ; where a man, a dog, oꝛ à cat eſcape 
quick oz alive out ot the (hip tothe land, ns ſuch ſbip oz barge, noꝛ any 
thing within them, ſhall be adjudged wzeck » but that the gods ſþall 
be ſaved and kept by the view of the Sheriff (oz Cozoner ) and ſhall 
be delivered into the hands of ſuch as are of the town where the gods 
are found 5 fo that it anp ſue fox thoſe gods, and p2obe that they were 
bis , within a pear anda dap, tbey ſhall be reſtozed to him without 
delay; and if not, they ſhall remain to the King, (as belonging to 
him by bis Pzerogative ) and ſhall be ſeiſed by the Sheriff, oz Coz0- 
ner, and pzaiſed by a Jurp, and delivered to the town, who thall an- 
ſwer therefoze, &c, Vide officium Coronat. 4. E. 1. & Doct. & St. 


156. 157. 


Cemt. que les pol. di ceo Stat. ſont tiels, ſe. ſoient les choſes gardes, &c. 
per q. pol. ſemble que le ville ne pt. prend. tiel biens ſans le view & delivery 
a*aſczm officer le Roy, vuc. ſemble que le ville pt ceo prend. ſa. aſcun deli ve- 
y dl officer ;, & auxi que le vic. poet ceo prend. ſans ( ommitter le Cuſtody al 


exax al ville. 


Note that ik the goods within ſuch a ſpip, be of that ſoꝛt that they 
cannot be kept ſw#et and god by the ſpace of a pear, there. the Sheriff, 
oꝛ officer, may ſell ſuch gods, and deliver the money taken fo? them, 
to the town to kp and anſwer fo2 them. But if the gods were ſuch 
as might be kept a year, there the gods ſhall be kept and pꝛeſerbed 
during the pear, o2 elſe the officer is puntſþable, &c. Plo. 466. 


By the Common Law if goods were wecked, they were immediate⸗ 
ly (and ipſo facto) fozfeited: And now by the fozmer Statute of 
Weſtminſter 1. e. 4. the party ſpall have a pear and a day to probe bis 


*pzopertyp, if à man, a dog, £2a cat ſhall eſcape to land out of the ſþip 


alive: but if nothing eſcape out of the ſhip alibe, it ſemeth that the 
goods wecked are pzeſently foꝛteited to the King, fo as the owner ſhall 
not be admitted to pꝛove his peopertp, foz that this pzof within the 
pear and day ts given only where ſomething eſcapeth alive, See Termes 
of the Law, & Br. Wreck. 3. 


Uhere weck belongeth to ansther than to the King, be ſhall have 
it in like manner as the King ſhould 3 bur there the Sheriff is not to 
meddle therewith ; As where the Lozd of any Liberty, Franchiſs oz 
Manno, bath wzeck granted by Charter, & c. oz hath had any wzeck by 
Prelcription, &c. foz otherwiſe the King by bis Pꝛerogatibe ſpall 
have the wzeck of the Sea theoughout the Realm. 17. E. 2.c.11. 


Wat by the Statute made 27. E. 3. c. 13. if any ſhip ſhall periſh on 
the ſea, and the gods come to land, which be no wzeck, the owner 
ſhall be required rs pzobe the ſatd gods to be his own; and upon 
pecot thereof they ſhall be pzeſenrip delivered, paping to them that habe 
ſaved and kept the ſame, conbentent foꝛ their trabel, by the diſcretion 
of tbe Sheriff, dz other officers, with the aſſent of four oz (ix of the beſt 
02 moſt liititerent difcret menofthe Country, 


Maſter Bracton lib. 3. ſaith thus hereof. Item magis propriè dici 
poterit wreccum, ſi navis frangatur, & ex qua nullus vivus evaſerit, Et 
maxime, ſi dominus rerum ſubmerſus fuerit; Et quicquid inde ad terram 

venerit, 
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Flotſam. 


Jet ſam. 


Lagan. 


W reck of the ſea. Car. 16, 


venerit, erit domini regis: And therewith agreth the Book of Entries 
fol. 611.612, tit. Treſpas in Wreck. And accozdingly alſo it was ad- 
judged in Sir Henry Conſtables caſe, Co, lib. 5. fol. 106. that nothing 
Gall be faid to be Wreccum Maris, but ſuch gods only, which are caſt, 
oz left upon the land by the ſea : Foz Wreecum Maris fignifieth, illa 
bona quæ naufragio ad terram appelluntur, Sed quz in mari longius A 
littore inveniuntur ita quod conſtare non poſſit ad quam terram vel re- 
gionem eſſent applicanda, tunc quicquid ita inventum fuerit, erit inven- 
toris, &c. quia non eff aliquis qui inde privilegium habere poſfit; Rex 
non magis quam privatł perſona, &c. Bracton fol. 120. 


Nota que Wreck de meere ſerra trye per le com. ley, & ney. per le Admi- 
ral. 15. R. 2. c. 3. | 


There be other caſuall profits of like nature, as 
Flotſam, Fetſam, and Lag an. 


Flotſam, is where a ſhip is dzowned, oz otherwiſe periſpeth, and the 
gods float upon the ſea, oz ſtvtm upon the water, ſc. upon the top of 
the water. vide Minſh, 


Co. g. 106. 


Co, Ibid, 


letſam, cometh of the French wozd Jener, to caſt out, and is Co, Ibid, 


when a ſhip is in perill to be dzowned, and foz to disburden the 
ſþip, the goods are caſt into the ſea, and after the ſþip notwithſtanding 
periſheth. 


Lagan, vel potius Ligan, is when the gods are ſo caft into the ſea, 
( ſc. to disburden the ſhip, &c.) and aftet the ſhip periſheth, and 
thoſe gods ſo caſt out, are ſo heavy that they fink to the bottom, and 
the Wariners, to the intent to habe them again, do tie unto the ſaid 
gods a cozke, oz other thing which will not fink, ſo as they may find 
them again; and they are called Ligan à Ligando. 


And fo note that weck is when the gods are by the ſea caſt up⸗ 
on the land, and ſo infra comitatum , whereof the Common Law 
takech conuſance 3 but the other thz& ( Flotſam, Ietſam, and Lagan) 


are all upon the ſea, and therefoze of them the Lozd Admirall hath ju- 


Note aiſo that none of thoſe gods which are cafled Flotſam, Ietſam, 
oe Lagan, ſhall be wzeck ſo long as thep remain in, oꝛ upon the ſea; 
and being upon the ſea, quære if they are not due and belonging to the 
Lo2zd Admirall by vertue of his Letters Pattents, 


But if any of them ſþall be caſt upon, oz dziven to the land by the 
ſea, then rhep ſhall be ealledand ſaid to be wzeck, and ſo the King ſhall 
have them oz any other Lozd, &c. by grant of wzeck from the King 


map have them, foꝛ that they being caſt upon the land, will paſs by the 
grant of wzeck, Co. 5. 106. 


And the King fall have Flotſam, Iet ſam, andLagan, (remaining in 


oz upon the ſea, ſc.) when the ſþip periſpeth, oz when the owner of 
the gods is not known, Co, 5. 107. 


Note 


Co. Ibid. 


Co, Ibid, 


S ot 
e 


Fx . 


Ca v.16. Wreck of the ſea. 


Co. 5. 117. 


Co. Ibid. 


Co. Ibid. 


Co. 5. 108. 


Note that the ſhip muſt periſh, oz elſe the gods cannot be foꝛteit, noz 


- ſaid to be weck. But though the ſhip periſh, pet if any of the ſervants 


eſcape, the law ſayeth that they habe the cuſtody of the gods, and ſo 
they are not weck, noz forfeited, 


Af the ſhip be bzoken by tempeſt, and the gods caſt upon the land, 
they are not weck. Fitz. 112. c. 


Do it gods are caſt into the ſea ſoꝛ doubt of a tempeſt, they are not 
weck, noz fazkeit. 46. E. 3. fol. 15. And therewith agreth maſter 
Bracton lib. 2. Res habita eſt pro derelicta ubi dominus ſtatim deſinit eſſe 
dominus; fi autem cauſa navis alleviandæ, non fic, quia non ea voluntate 
ejecit quis, ut deſinat eſſe dominus, &c. 


Alſo in Sir Henry Conſtables caſe afozeſaid, it was adjudged, that 
the afoze recited Statute made 3. E. 1. concerning weck, was but a 
declaration of the Common Laws and all that is therein contained 
concerning weck, ſhall be alſo extended to Flotſam, Ietſam, and Lagan: 
And that if the owner cf ſuch gods ſhall pzobe that they were his, 
within a year and a day, they ſhall be reſtoꝛed to him: and if the owner 
dpeth, bis executes oꝛ adminiſtratozg making pꝛoof that they were 
their tefſtatczs, &c. they ſhall be reſtozed to them, 


Note that the year and day in ſuch caſes ſhall be accounted from the 
time of the taking oꝛ ſetſure of fuch goods as wzeck z fo2 although that 
the pꝛoperty be in law beſted in the Lozd befoze ſeiſure, yet untill the 
Lo?d (by his officers oꝛ ſerbants, &c.) ſeiſeth them, and taketh them 
into his actual poſſeſſion, it is not known either who clatmeth the 
tmzeck., oz to whom the owner ſhall reſozt to make his claim, and to 
tew his pzcofs. Vide quel maner de proofes le owner fera. Co. 5. 108. a. 


If the boꝛeck belongeth to the King, the owner may habe a commitſ- 
fron to hear and determine the truth of ſuch pꝛeofs as the owner ſhall 
bing, &c. which muſt be by a Jury of twelve men. 


Alto it was there holden, that the King ſhall bave Flotſam, Ietſam, 
and Lagan, by bis pzerogattve, although tbey till remain in, oꝛ upon 
the ſea; (fo2 the ſeats of the Kings ligeance, and parcel of his Cron 


of England, &c.) and pet another may have them by the Kings grant. 
Co. ibid. | : | 


Note that at the firſt the Common Law gave as well wzeck Flotſam, 
Tetſam, and Lagan upon the ſea, ag Eſtraies, Treaſure trove, and the 
like to the King: fo2 that by the rule of the Common Law, when no 


man can claim p2opertp in gods, the King ſþall have them by his pze- 
rogatibe, 


Alla note that wzeck is an eſtrap upon the ſea, coming to land, as 
an eſtray of any beaſt is upon the land coming within any pziviledged 
place oꝛ ſeigniozy, &c. And the Law giveth in both cafes ( ſc. in caſe 


al wꝛeck and eftrap ) a year anda day to the owner to claim them. Co. 
5. 108. & Finch, 45. 


Alfa if the goods of an infant, woman covert being an executrir, 8 
man in p2tfon, oz of a man bepond T ſea, ſþall be wzecked at the as > 
2 
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if they be not claimed and pꝛobed to be theirs within the year and dap, 
they ſhall be all fozfeit, &c. Foz the Law ts ſtrict and binding in thts 
caſe, as well as in caſe of an eſtrap, ( whereot ſer antea tit. eſtray.) 


Wp the Statute de Prærogativa Regis (made Anno 17. E. 2.) the 17. E. 2. c. 11. 
King ſhall have wzeck of the ſea thzoughout the Realm ( except in cer- 
tain places pꝛibiledged by the King ) which Statute alſo is but a de- 
claration of the Common Law: Co, 5. 108. 


Alto by the ſame Statute of prerog. Regis, the Ring hall have 8c.tib.z.120. 
Whales,@c. #4 | | Nb 
Mphales and great Sturgeons taken in the ſea, oz elſewhere within 

the Realm, (except in certain places pzibiledged by the King ) which 

was alſa the Common Law befoze the ſatd Statute. Co. 5. 108. 

Plo, 315. 


Alto it emeth by the Common Law, that the King (by bis Pzers- 
gative ) ſhall have other fiſhes Nopal taken in the Sea, oz elſewhere 
within this Realm, as the Pozpus, &c. 39. E. 3. Br. Prerog. 35. f02 
the excellencp ofthe perſon of the King doth dzaw and appꝛopꝛiate unto 
him the things of excellencp, Plo.3 15. vide Br.Prerog. 35. 4. le pervo. 


AvVera. 


— 


CAP. 17. 
Wards. 


Word ad BY the Statute de Scaccario, made Anno 51. H. 3. Sheriffs hall 51. H.;. 
Eſcheats. ſeiſe and keep all ſuch Wards and Eſcheats (that are not in fæs) 

as belong to the King, which be within their hires ; and of the iſſues 
thereoi they ſhall be anſwerable in the Exchequer, when they account 
to2 their Counties; and they might let to Farme, oꝛ otherwiſe, ſuch 
Wards and Eſcheats, &c. and might ſeiſe their bodies, &c. 


Allo by the Statute made 2. & 3. E. 6. c 34. it ſemeth that She- =P 
riffs hall be accountable foꝛ all Wards marriages, and reliefs and 


foꝛ ali fines ,fo7 alienationg and intruſions made by the Kings tenants 
within their County, 


But by the Statutes made 32.H.8.c.46. & 33.H.8.c.22. & 34.H.8. 2 M8. 
c. 46. all the Kings Mards are to be within the ozder, ſurvey, and 
governance of the Court of Wards; together with their lands, rents, | 
and iſſues thereof. And the Eſcheatoz is now the Officer appointed to 3 
enquire thereof, and to ſeiſe the lands, &c. But at this day the El⸗ 7 
cheat oꝛ doth not, noꝛ cannot ſeiſe, untill there be an Dffice firſt there- 
af (ound, 8c. Stamf. de Prerog. 78. b. vide Br. Office deut Eſch. 12. 14. 

53. & 60. Intrufio. 18. Prerog. 30, Co. 8. 169. & 9. 95. 


The King ( by his Pzerogative Royal ) ſpall have the wardſbip of 17. E. a c. i. 1 
all their lands, which hold of him in chief by knights ſerbice, whereof 6 
the tenants were ſeiſed in their demeſne as ol fie, the day of their death, 
of whomſvever they hold, &c. 


Alles 


Ca r. 18. Eſcheats. 93 


Alſo the King by big Pꝛerogative of rhe wardſhip of the heite, wall 
bave rent charges, commons, - eſtobers, ' annuities, advbbuſons , 
offices, and the like which deſcend, &c. to the heire: 12. H. 7. Br. 
Prerog. 63. / | | 


Nota le poſſeſſion en ley dun chatte l eſt veft in le Roy ſa. aſcmn office 
trove, & per ceo on le Roy eft entitle al Wardfhip, on Primer ſeiſin, le 
officer le Roy pt. feiſer & prend, les profits al uſe le Roy. Stamf. de Prerog. 
fol. 54. a. 7 * s K* 


CAP. 18. 
Eſcheates. 


Ote that Eſcheats do happen tos manner of wayes, 1. per de- 
fectum ſanpuinis. 2. Per delictum tenentis. ſc. by attaindez. 
C0. L. 13. - 
| De haut Treaſes, le Roy avera Te eſcheat, de quocungue teuuerit, 22. Aſl. 
pl. 49. Bx. Eſcheat 14-Stat 25. FE. 3 c. 2.26. ll f. 3. 8 un, 


A. ceo eſt quant Voſfend. ſont atteynt duct lo. vies. 3 4. E. 3. c. 12. 


Aiſo this muſt be under tod of ſuch lands whereof the perſon at- 
tainted was ſeiſed. Co. L. 13. 


Os le tenant off attaint de felowie, il eff al election del ſeignior d aver briefe 
de eſcheat, ſuppoſe que le tenam fuit attaint de felenie, on que il devie ſans 
heire, car per Fattaindey le ſante oft corrups, 48.E.3.fol.2, 


Fi home fait felonie, & pars purchaſe terre, eu terre diſcend a lay apres, 
ceux terres ſont ferfeit & eſcheat, cybien come le terre que il avoit al temps 
del felonie fais, ibidem. 


Er. Eſch. 29. Home attaint de here ſie, ſow terre ue eſcheater,ſs non que il ſoit wiſe al exe- 
cution; & donque ſi le terre ſoit texus del Roy, il avera le eſcheate. Auxy ſi 
le terre tenant fuerit de Ordinario, donque le Roy avera ces per eſcheate, per 
Statut 2. H. F. c. 7. mes ceſt Stat eft repeale per Stat 1. Ed. 6. c. 12. & 
per Stat. 1 J ac. c. 12. 


Si home ſoit miſcreant, ſa terr eſcheat. al ſig. 5. R. 2. Fitz. Triall. 54. 


#2 Rey aver le elcheates del ente dil Archieveſques,c+ E veſques in temps 
die wacation, 17. Ed. a. £.14. vide hic antea Forfeit. 


Roy æ vera 15 eſcheate de touts les tenements in London, de quocnngue ils 
ſont tenus; 49. Ed. 3. 5. Fitz. Prerogat. 15. 


Omnes eſcaetæ civitatum mero jure pertinent domino Regi, de qui- 
buſcunque feod. tentz ſunt, 8. Ed. 2. Fitz. Eſch. 12. Finch. 
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[deots. Car, 19. 


Alien nec ad iſſue fits, & puis eft fait Deniſen, & pure huſe terre & devie, 


tiel fits naverale terre, mes Eſcheator. 


Home ala ultra mare, extra alledg* Regis, fine licentia Regis, & lacionſa | i 
ſeme, & al iſſus fitrillonque, & devie la, tiel iſſae ne inheriter, mes le terre 55 
eſcheater; Br. Eſch. 8. do 


Fits eft attaint de felenie in vie le pere, & 2 Charter de pardon, le pere 
devie, & tt fits ſurvive, le terre Eſcheater, ibidem. 


Te eigne * eft artaint de felonie, puts ſon pere dtvie, le terre li pere Eſchia- 1 
ter. 49. Ed. 3. Br. Diſcent. 7. 1 


Ou heire fault per demy [anke, ow de part le pere, & c. le terre Eſcheater. 
ibidem. 


Terre taile neeſcheater pur le felonie, on per le attainder del pere. 29. Aſſ. 
pl. 61. | 


Rent ne Eſchearer,car lt terre eff tenut, &. nemy le rent. 


2 
4 — cM 
. 1 


Nota que fi tenant le Roy de vie ſans heire, & nul enter, le franktenement ef 
is le Roy, ſans office, on entre, car franktenement ne poet mergrr. 9. H. 7. fol. 2. 
Br. Eſcheat 25. & 33. Plow. 229. b. Er en tied caſe, le Roy @ ſon pleaſure 
poet enter, ou ſeiſe per ſon Officer. Stamf. de prerog. 54. a. 


s a i363 


- Wy the Statute de Scaceario, Sheriffs ſhall ſeiſe the Eſcheats that 
fall, to remain unto the King in fee, and ſþall certifte the King of them 
without delay, 51.H.3. 
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But quære what the Office oz authozity of a Sheri is, at this dap, 
concerning Wards, oꝛ Eſcheats z foꝛ the Eſcheatozs Office is pzoper- 


ly to look to Wardſþip, Eſcheats, and other caſualties belonging ts the 
Crown. Co. L. 13. Plus hic c.6.7. & 14. 


— IS 
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CAP. 19 : 


Ideots. 


your quis. Vide Co, 4. 126, Co. L. 247. Stamf. 35. 


If there tþall be an Adeot ( \c. a natural fol, 4 Nativicate ) there 1. fl. 266 
map bea mit awarded to the Eſcheatoz, oz to the Sheriff, of that _ 
County where ſuch Jdeot is abiding, both to examine him, as alta to 


enquire by a Jury, &c. of ſuch Jdeot, and of his lands, 8c. Ficz.232. 
233. Stamf. de prerog. fol. 34. 


But there can be no ſeiture of the lands, &c. without an office fir 
found, Stamf. ibid, 35. 


L Stat. de Prerogativa Regis, eſt quod Rex habebit Cuſtodiam terra. 37: F-1-*'9- 
rum 


C A P. 19. | ldeots. 95 


rum fatuorum naturalium, capiendo exitus eorundem, &. Et coment que 
le dit ſtat. dit Cuſtodiam terrarum, wncore le roy avera cibien le cuſtodie del 
corps, biens, & chatenx del Idtots come de leur terres, &c. & cybien ceux 


terres que il ad per purchaſe, come ceux quenx il ad come heire, &c. Co. 
4. 126. 


Et nota que le Roy avera le Cuſtody de tiel Ideots duct lo. vie; C. les pril. 
al flat. ſont, & poſt mortem eorum reddat cam rectis heredibus. Stamf. de 
prerog. 34. 35. 


Sed inveniet (Dominus Rex) eis neceſſaria. {c. le Roy doit provider pur le 
maintenance de tiel Tdevt, ſa feme, children & family. 17. Ed. 2. c. g. Stamf. 
35.37. 


ut note that all Jdeots and natural tools, and their lands, & c. all 


alſo be in the oꝛdering of the Court of Wards, &c. Stat. 32.H.8. c.46. 
Stamf. 36. 


And the King ſhall bere be anſwered of the iſſues of their lands, 
but from rhe time of bis title found by office. Co. 8. 170. Stamf. 
84. & 34. 


And tbe King ſhall have to bis own uſe the poſſeſſions of an Jdeot 
oꝛ fool natural, and the King may let the ſame to farme rendꝛing a rent. 
Finch, 95. 


Mes le Roy navera le Cuſtodie del terre, que le Ideot teigne per copie; car 
ceo neſt que eſtate 4 volunt, &c. Co. ibidem. 


Anxi le Roy ne pt. aver tiel tr. al q. le Ideott ad title pro Entrea, ou action. 
Finch. 95. 


Auxy le Rey navera les profits del terre, &c. forſque apres office trove; car 


per Poffice appiert de record que le Roy ad droit de ſeiſer les terres. Co. 8. 170. 
Stamf. de Prerog. 34. 5 


Et ſic nota que le Roy ſeiſera le terres de Ideste, & beire ſuera livery: mes 
] auterment eſt de terres de Lnnatikes, & de terres del Ideot per accident on in- 
; firmity, C0.4.126. & Br. Ideot 5.Stamf. 34. & 37. 


Lunaticks le Roy protect. eux, & prend. les profits de l. tert, & biens, &. 
eve ceo mainteyn. le Iunatike & ſon family; Mei le Roy ne prend aſcun pt. des 
profits, &c. a ſon cep1 demeſue. 17. E. 2 c. 10. Co. 4. 127. 


Quel perſon ſerra dit Ideot, & quel Lunatique, vide Co. 4. 124. 128. 
Fitz. 233. b. 


Le manner del Triall del Idest. Vide Co. 9. 31. Stamf. 3 4. & 
Fitz. 233. b, 


Si un ſeit trove Ideot, que revera weſt Nnt, Comt. il avoid. cel office. Vide 
Fitz. 233. a. Et Stamf. de prerog. 3 6. 


One avera li ordering, &c. del terres del Ideots, vide Stat. 3 2. H. &. c. 46. P. 
Prerogat, 10. & Wards 27. 


Laſly 
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A que bre- 
ves ſerront 


aireft, 


Al Vicost, 


Direction and Execution of Writs. CA r. 20. 


Laſtly the wozds of the Sheriffs oath are, Pou ſhall truely kep tbe 
Kings rights, and all that belongeth to the Crown » Now theſe foꝛ⸗ 
mer, and other the Kings Pzerogattves of the like kinde, although 
they are a great part and poꝛtion of the rights, pzofits, and commo- 
dities of the Crown, pet this Pꝛerogatibe doth not only extend to ſuch 
benefit and pzofits as the King ts to have from his Subjects; But alſo 
to the Kings perſon, to free it ſo that it ſpall not be ſubject to any 
mans ſuit 3 And alſo to his poſſeſſtons, ſo that they may not, noz can 
not be taken from him by any violence, oz wꝛongful diſſetfin 3 And to 
his gods and chattels, ſo that they are under no tribute, tolle, oz 
cuſtome, noꝛ otherwiſe diſtrainable. Stamf. prerog. 5. And in all theſe 
and other the Kings Pzerogatibes, the Sheriff is to do his beſt endea- 
bour foz the keeping and pzeſerving thereof, ſo far fozth as belongeth 
to his office. Plus Stamf. 74. 75. vide Afl. tit. Prærog. 45. 58. 59.60. 


Fo: the Kings perſon, S hic c.22. & Br.Petitio,12,28, 


Fo? bis poſſeſſions oz his lands, that they be not to be extended oz 
taken in execution, Se hic c. 26. 


That his lands are exempted from diſtreſſes foꝛ rent, &c. ibid. & Stam. 
75. vide Aſſ. tit. Diſtreſ. 12. 


That his gods cannot be taken foz waifes, oz eſtrapes, oz foꝛ wꝛeck. 
Aſl.cit.Prerog.44.8 Br. wreck. 2. Plo. 243. b. 


That the King ſhall find no pledges de Preſequendo. hic c. 52. 


That the King ſpall not be amerced being nonſutte. Co. 8. 61, Br. 
Amercement. 5 3. Fitz. 3 1. f. & 101. a. 


CAP, 20. 


Direction and Execution of Writs. 


T be office of a Sheriff conliſtetb ebiefly in the execution and ſerving 

of TWzits and Pzoces of Law, to compell men to appear to an- 
cwer to the Law > and alſo fo? raking of mens bodies, goods, 
o lands, accoeding to judgements given in ſuperioz Courts: and to 
do this he is the immediate Dfficer of the King and all bis Courts 
(c. to execute the Mzits of the Common Law:) And he is ſwozn 


that be ſpall truly do this, and he muſt do this without any favour, 
dzead, 92 coꝛruption. "ou 


By the antient Law ofthis land, all Dziginal Wits (purchaſed 
at the ſutt of the party to maintain actions) are to be direced to the 
Sheriff of the County where the cauſe of the ſuit doth ariſe z and can 
not be directed to any other perſon then the Sheriff, unleſs it be in 
ſpecial caſes where there ſhall be god cauſe of exception to oꝛ againſt 
the Sheriff, and there the Mzit ſhall be awarded to the Cozoner, who 
then ſtandeth in the place of the Sheriff. | 


Et 


Dyer 60. b. 
Plo v. 74. 


Co. 3. Pref. 
Br. offic. 2. 
Finch. 53. 


Car. 20. Direction and Execution of VV rits. 


Et per ce Action de Debt ſes eſcape pt. ee. pt. en le County (ſc. direct al 
vic. al County) lon le Arreſt, ou eſcape ft. mes ney in aſcun auter C ennty. 
Mes Treſpaſs de Battery, bien emports, ou eſcripts enfreint pt, ee. in aſcun 
County, c. c. ne ſont locall: Aut. de berbes debruiſe, Arbres ſuccidt, on 
tiel. il. ſa. pt. in lo. prop. County. 14. E. 4. fol. 4. 2. Mar. Br. Attaint. 104. 
& Finch. 53. 


Auxi per le Stat. 6. R. 2. c. 2. eft ordeyne, q. bre. de Debt, de Accompt. 
& tots anters tl. ſembie q̃uec unq ne ſa. dirift al vic. dl County Fon le contratt 
dl action commence ;, & fr ſoit mre. in le plea, ſur les dits briefs, q le contr att 
ſe fift in ant. Connty, que in le bre. Original ſoit conteyne, incontinent, le 
bre abater. Vide Fitz.bre.18.23.44.649. & Br, Exami.2. & viſne i. 


Alto where it is alleadged by either party (ſc. by tbe plaintiff oz 


defendant, &c. ) that the Sberiffts coſen oz otherwiſ: cf kindzed, oz 


tenant to the orber party, and the other party doth not deny this: in 
ſuch cafes pzoceſs ſhall be directed to the Cozoners of that County, 
and ſhall be executed by them, Br.Chall.78.Officer 14. & Proces 63.70. 
Dyer 188.300. & 376. 


12. M. 4. 24 So where the Sheriff is a party to the ſuit, the pꝛoceſs ſpall be dice- 
JH. 6.28. cted to the Tozoners, Keilw. 96. 


And pet pou may obſerve much contrariety in our bobs herein, oz 
ſome hold a difference where the @berif is plaintiff, and where de⸗ 
ev Ig ' fendant 3 (oz where be is plaintiff, the pzoceſs ſhall be direced to bim 
He. > againſt the defendant, and he may ſerve it himſelf (ſc. the ſummons 
34 H.6.39." and Capias, and other ltke oziginal pzoceſs ſpall be directed to bim 
d. H. 6.12.28. againſt the defendant ) except the pannel of the array which he ſhall 
r2.H.4.24. not make; and except where he is named Sheriff in the WMzit, foz 
there the Cozoners muſt execute it: And it ſemeth that the Mzit to 
tbe Cozoners in ſuch caſes is, that the Sheriff ſe non intromittat. 

18. E.4.7. 9& Br. Proces 9. 14. 40-58. & 118. 


Br. Preces 3. And where the Sheriff is plaintiff (and not named Sheriff in the 

65.145. Wait, there) be may ſerve the pzoceſs, ſc. the tummons, Capias, and 
the like, upon the defendant, and he oz his Underſheriff fo? him may 
afterwards put in pledges (de proſequendo ) in the Chancery, oꝛ in 
the Court of Common Pleas where the Mit dependeth z and when 
they come to iſſue, he, oz the defendant may ſhew that be is a Sheriff, 
and then the venire facias ſþall be directed to the Coꝛoners. Keil. 96. fog 
the venire facias. | 


And pet ſe. Br. Proces 60. & 106, 118. 140. the contrary, ſc. that 
the pzoces ſhall go to the Cozaners, whereſoever the Sheritf is a party, 
and that there ould be no diverſity where he is plaintiff, and where 
defendant, and that he map neither ſerbe pzoces upon þimſelf, noꝛ foz 
pimſelf: Ideo quære. 


„K. . 1; ] ⁵ ] Ak the Sheriff be defendant, be cannot ſerve the pzoces upon bimſelf: 
2 H. 6.12, $.H.6.30. g.H.6. 10.Bro.proces g. Neither can he diftrain nog 
fummon, oꝛ warn himſelf. Finch. 6. & hic c.45. 


And yet the boks vary in this alſo : Ste 18. Hl. 8. 3. Fitz. &Regiſter, 
81. b. & Thel. 107. 108. vide Plow. Wimbiſh his Caſe, an * 
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AIC oroners. 


Default. 


Partiality. 


Direction and Execution of W rits, Car, 20, 


Wait, de aſſiſe de novel diſſei ſin, directed to the Cozoners, was adjudged 
god, in regard that aſſiſes ougbt to be ſpedp, &c. But otherwiſe 
there tæmeth a difference between ocher Werts ozegrnal, that they in 
all 02 moſt caies Hall be direced to the Sheriff, bur that Judicial its 
map be directed to the Cozeners: S Plow. 74. | 


But (in an Aﬀiſe cf Novel diſſeiſin) if the Sberiff (by craft to 
have the du it directed to the Coꝛoners) be named one of the diſſei⸗ 
ſoꝛs where ind ed he is no diſſetloz, noꝛ ever was diſſeiſoꝛ oꝛ tenant of 
the lands in demand, the tenant in the laid Allie may aber this cobin, 
oz the Sheriff map ſhew this matter and covin to the Court, and pzay 
that it map be enquired ot; and if it be found that the Sheriff was 
no diſſeiſoꝛ, but was named diſſeiſoꝝ by colluſton, then tall the Mit 


be abated, and the plaintiff in the grievous mercy of the Ring: 11. H. 
6. c. 2. Fitz N. Br. 155. a. 1 


Alſo in ſame caſes where the Sheriff maketh default of ſerbing the 


pꝛoces, it {ail be directed to-the Cozoners: Set Fitz. Proces 48, 51. 
Br. officer. 43. & Fitz. fol. 54 e. 


And in ſome caſes pꝛoces (fc. an attachment) ſhall be direced to the 
Cozoners againſt the Sheriff, fo2 his default in not ſerbing oz return⸗ 
ing p2oces, &c. Fitz. 54 e. 62. o. 64. b. 68. e 98. c. 


So where partiality is found in the Sheriff in returning the Arrap g. Proces 
Coz Jury ) partially, and thereupon the Jury is quaſhed, there pzoces 183. 
tþall go ro the Cezaners, and in tuch caſes alſo the Wazit to the Coz0- Co.18, 10s 
ners is that the Sheriff ſhall not intermeddle: 18. E.q. fol.z3. Sx Dyer 1; : 


188. Co. L. 138. f 


And pet wiexe any are returned oz put in the Pannel by the Under- 
feriff, 62 by the Wapliff which are partial oz favourable; 8c. and the 
Array hall be quaſhed log that cauſe,- by ſome opinions the Sheriff 


(pall make the new Arrap, (02 that there was no default in him. 
28, Aſl. Pl. 8 n 


But others hold the contrary, fo2 that this ſhall be intended the 
Sheriffs owh ac, and ſo it appeareth by the Retozne ; foz therein rhe 
Sherit maketh no mention that he did wꝛite to his underſheriff, oz 
Bapliff, as to a Capliſf of Franchiſe, ce. 


But tf the Sheriff be dead oz removed, oꝛ that otherwiſe there be no Br. Praces 30 


Sberiff, there the pzoces ſhall not be directed to the Cozoners, but ſhall 
ſtay unt ill another Sheriff be choſen; foz that the Sberiff being the 
Imrfiedia; e officer to the Court, pzoces ſhall not go to the Coꝛoners but 
only in ſpecial caſes ; ag where it is alledged that rhe Sheriff is of 
kindzed, oz tenant to either party, oz that the Sheriff ig party to the 
ſit, ut ſupra, oz that the Sheritf made default, oz is found partial, 


e ſuch caſes pꝛoces ſhall be directedto the Cozoners, and other- 
iſe nor. | | 8 


If the venire facias be awarded to the Cozoners, where it ought to 
bave ben direced to the Sheriff, oz & converſo ( and ſo the Jury be 
returned by ſuch as have no authdetty ) it is erroꝛ 5 and is nat reme- 
died by the Statutes of Jeofailes ; Co. 5.36.&8. 162.163. Dyer 367. 
Pl; 40. . Note 
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Note where th? D2iginal Pꝛoces is once directed to the Cozoners, 
all the reſidue ot the pꝛoces in that ſuit ſpall enſue the oziginal, and 
all litzewiſe be directed to the Cozoners, yea although that Sheriff be 
removed, oꝛ dead, oz acquited,and another indifferent Sheriff be choſen, 
* that ſuit and pzoces 3 Ste Br. Proces 4. 73. 118. 144. 155. 
& 183. ; 


14 N.4.34+ If pzoces goeth out Coronatoribus, and there be four Cozoners, by 
39. H. s. 40. fome opinions any two ot them may ſerve and execute, oꝛ returne the 
pzoces ; fo? the plural number Coronatoribus is obſerved : but one of 
hem alone cannot execute oz returne ſuch pꝛoces: Br. Ret. 42. Scr 

4. 46. 


And pet by the bak 3 1. aſſ. 20. Br. Officer 22; the return muſt be bß 
all four : and accoꝛding to the opinion of that book, Pr. Stamf. fol. 53. 
ſaith, that although in one County there ſhall be many Cozoners, vet 
it is not needful to have above one in the enquiry ſuper viſum corporis; 
And alſo that in giving judgment upon an utlary, it ſutficetb it it be 
giben by one; Alſo that in Rediſſeifin it ſufficeth to babe two Coꝛo⸗ 
ners: But where pꝛoces is to be awarded to them, there all the Co⸗ 
zoners within the ſame County ought to ſerve the ſame, oꝛ otherwiſe 
it is not god, toz that they do this ag a Winiſter, and not as Judge as 
they do in the other caſes > And ſo alſo was tbe opinion of Hauk. 14.H. 
4. Br.Ret0.42. Ste Fitz. Reto. 15. 18. And pet if thze of the Cozoners 
die, the fourth may execute and retozne the pzoces untill moe Coꝛo⸗ 
ners be choſen. Co.L.181.b. 


Br. Ret. 42. eWhere pꝛoces goeth out to the Sheriffs of London oz York ( there 
14. H. . being two Sheriffs) and one of them returne the Mit alone, it is 
not god, although the other be dead; io2 then there are no Sheriffs; 
and when the Law gtbeth authozity unto two perſons, one alone can 
not execute it. C0.4.46. 


And yet it is uſed that one of them doth ſerbe the Wzit, and that ts 
the ſerving of them both > but when it is returned, that muſt be in the 
names of bothof them: 3 1. aſſ. 20. Br. officer 22. 


Upon a ſuite againſt the Citizens of Vork, the venire fac. was award - 
ed to the Sberiff of the County, foꝛ that the officers of the City were 
Citizens. Dyer. 279. 


| Foz fabour in the Wnderſþeriff ( ſc. where be is of kindzed, &c. to 
Br. Proccs 155 either party) that being atledged , the pzoces ſhall be directed to the 
high Sheriff, with this Clauſe (as it ſtemeth) that the Underſheritf 
fall not meddle: And ſo where the Underſþeriff is a partp, 18. Ed. 
4. fol. 3. 


Br.Proces But ifboth the Sheriff and Cozoners ſhall be found partial oz faulty, 4/ Efters. 
59.71 then the pꝛoces ſhall be directed unto certain other perſons to be choſen 
o2 named by the Court, which perſons upon à venire facias to them 
directed, ſhall make and return the pannel, and after the return thereot, 
they ſþall ſerve and execute all other the pzoces which ſhall follow there- 
upon, as the Sheriff himſelf ſhould have done if the pzoces had been di⸗ 
rectedtohim: Ste 15.E.4. f. 24. Bro. Chal. 69. & 4.H.7.3. 14. H. 31. 

8. H. 6. 12. & Finch. f. 60. Co. L. 158. 
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Direction and Execution of Writs. Carp. 20. 


Aus (a. Triers, & quot, & 9. pe. et. alter. vide Co. L. 138. 


Sir John Forteſcue ( ſometimes Lozd chief Juſtice, andafter Lozd 
Chancellcz to King Henry the fixth ) wꝛiting hereof ſaith, If the She⸗ 
ritt ſhall retozne a tavourable pannel, exception may be taken thereto 
by either party, &c. which exception if it be (ound true by the oath of 
two cf the ſame pannel ( (<oſen thereto by the Juſtices ) then the pan- 
nel ſhall be quaſped; and then the Juſtices ſþall wꝛite ro the Cozoners 
of the ſame County, that they make anew pannel ; and if that be found 
faulty, that ſhall be al ſo quaſhed 5 and then the Juſtices ſball choſe two 
Clerks of the ſame Court, oz two other perſons of the ſame County, 
who in the pzeſence of the Court, upon their oaths, ſhall make an indit⸗ 
fert pannel, which pannel all not be challenged by either party: And 
pet exception may be taken by either party, to the poll oz perſon of any 
of ſuch pannel, as to ſay that he is coufin, c. to the other party, which 


being found, ſuch perſon ſhall not be ſwwozn, Vide Co. 9. 33. a. Co. 
L. 158. 


Alſo in a place exempt out of ebery County ( as the Pallace of Weſt- 
minſter is) there the wꝛit ſhall be directed to the Gardian oz keeper of the 
Pallace, foz he is there the immediate officer to the Court, and in na- 
ture and ſtead ot the Sheriff, Finch. 52. 


Sometimes alſo pzoces ſhall be directed to the Withop, &c. as where 
the detendant is named oz returned to be a Clerk, Non habens laicum 
ſcœedum, there a venire facias Clericum ſhall go to the Biſhop; and by 
bertue of this wit, the Wiſhop ſhall ſequefter tbe benefice of ſuch 
Clerk, tocompell him to appear and anſwer, and muſt alſo warn his 
perſon to keep his dap, & c. and if the defendant cometh not in at this 
day, adiitringas Epiſcopum ſhall go out to the Sheriff, to cauſe the 
Biſpop to make his Clerk to come in: and thereupon may the Biſhop 


ſequeſter all the benefices of the defendant, and ſhafl anſwer to the King 
foz the iſſues thereof, &c. 


But if the Bishop he a party to the ſuit, there the Pꝛoces ſball be 
directed to the Metropolitan: Sc 34. H.6. fol. 29. Br. Ret. 1 18. & Dyer 


153. And ſede vacante of the Metropolitan, the pꝛoces ſþall be direded 
Gardiano Spiritualit. Archiepiſc. Dyer 77. 


Nota q. ſur iſſue al Como. ley de matter in fait, q. eft choſe Spirit nal, (come 
Ba ſtardy, excommengement ou tiel ) le Triall ſa. per certificat dl ordinary, 


& per ceo ſon certificat 10 fone dl matter, & weſt traverſable. 7. E. 4. 14. 
Co. 7. 14. & 9. 3 1. Finch. 141. 


C. per matters Spiritual, L'ordinary eſ le *ffic. al Court. Et certificate 
de excommengeminr, & tous [ſpiritual matters doit ee. fait per Loramary, 
& wey. per le Commiſſary, Archdeacon, on aſcun auter, comt. . il ad un im- 


medi ate juriſdiction, fi non ꝗ. ii ſoit ſpecialment admit nn officer a le Court. 
8. H. 6.3. 7. c. 4. 14. f. 238. 


Vaſtardy being pleaded in an Afſiſe, a Wzit went out to the Bi⸗ 
ſtop to certiſſe, &c. who certified the party to be Malier, reciting the 
Mett word by word, but did not ſend che Mit with the Certificate, 


and toꝛ default of ſending the Mzit, the Certificate was adfudged boid: 
41. aſſ. 19. Br. 81. 


Excommunication 


* & r 
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Excommunication being pleaded in diſabling of the plaintiff, it 
ought to be certified by the Biſhop (who alſo is the immediate officer 
to the Court) and ſuch certificate ought to compzehend ſpecially the 
cauſe of the excommunicatton, &c. that the Judges map judge there- 
of, &c. But this may be pleaded (being ſbewed under the Biſhops 


ſeal ) without any Mit to the Biſhop to certifte the ſame : Co. 8.68. 
& Lit. 201. 


Alſo upon a recobery in a Q. Impedit, the Mit goech out ſometimes 
to the Biſhop of the Dioceſs, and ſometimes to the Dean and Chapter 
( as gardians of the ſpiritualties, ſede vacante Epiſcopatus ) to admit, 
oꝛ remove the Clerk, &c. Vide Dyer 241.260. & 350. 


Et nota q. quant al choſes ſpirit aal, L ordinary eſt le immediate officer al 
tot / Courts le Roy, ſc. per ſer ver le proces ; le ql. ſerra per Lordinary in, & 
ney per ſon Commi ſſary, Archdeacon, ou aſcum auter (comt. . il ad immediate 
juriſdiction) fil ne fit ſpecialment admit un officer al Court. 7. E. 4. 14. 12. 
E. 4. 15. 8. H. 6. 3. & Finch. 141. 


Auxi per al matters q. concerne Revenue al Roy, Leſcheator de chu. Count 
eft Lofficer al Chancery c Eſchequer, 4 J. tots le proces per tiel matters ſa. 
direct. Finch.78.C0.4.57. 


Alto in ſome caſes the Conſtable oz Lieutenant of the Tower ſþall / Lite- 
receive and execute the Kings Wzits ; as where the Pajoꝛ and „ de 


Sheriffs of London be faulty, &c. St the @tatute of 28. E. 3. c. 10. & Tower. 
1. H. 4. c. 15. 


Sometimes Waits ſhall be directed to the Juſtices, &c. as Mzits Al Juſtices. 
of Erroz to the Juſtices, &c. befoze whom the Judgement was given; 
And Mzits of audica querela, to the Juftices befoze whom the Plain- 
tiff is to have remedy; And UWztts to the Juftices to paſs a fine of 
land to be Amoztiſed, Dyer 188. 


Thel. 107. Sometimes Wiits ſhall be directed to the Lozds of whom the lands 41 Sigsiors. 
are holden: Plo. 74. Sometimes to Stewards, Pajozs, Watlitfs, oz 

| other officers of Pannoꝛs, Cities, Bozoughs, oz Towns, within which 

: the lands do lye, 


As ebery Mit which concerneth any frabold tenant in London, 
ought to be directed to the Pajoz and Sheriffs of London: But 
all other Wzits which are at the Common Law within the ſame Ctty, 
vught to be directed to the Sheritfs only. Old N. bre.4.5. 


And ſometimes Wits ſhall be directed to the parties themſelves of 4“ parties. 
whom complaint is made, as the Wezits of Monſtraverunt, de ne 
injuſtè vexes, de Eſtrepamento ſometimes , and ſometimes TWeits of 
Pꝛohibition, &c. Vide plus Dyer 241. pl.48. & 266. pl. S. 


2.3.5. Sheriffs and Underſheriffs ſhall receive all manner of Wzitgin any Delivery of 
Cromp. 203. Place, and at all times within their County, when and wheretoever ,. 

they ſhalt be delivered them, without taking of any thing other rhen 

ſuch fs as the Law alloweth, and ſhall make thereof Warrant. 


And whena Mit is delivered to the Sheriff to execute, he ought to 
recetye 
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receive it, and not to deliver it to the Sheriff ( oz party that delivered 
it to him) back again, but muft execute it, and then Rerozne the ſame 
into the Court (rom whence it came; foz he is ſo commanded by the 
Wit 5 And if he doth not ſo, upon complaint thereof, the Court will 
ſet a me upon his bead, per Anderſon. ter. Paſch. 36.Eliz. 


An Exigent which was delivered of Kecozd (to the Sheriff) was 
imbesteled, and the coppy thereof was retoꝛned by the Sheriff; And 
be was amerced foz the retozne of the coppy, at 3O.1. and foz the im- 
beaſeling thereof, at 20. 1. 5. H. 4. fol. 5. 


Ik any man doth fear the malice, indirect dealing, oz negligence of yy... c. 19. & 
the Sheriff, c. in the execution of any Mzit, tþey map deliver their z.Ed.z. e. . 
Waits in the cpen County Court, 62 inany other place in the County, P. Ret. r. 


and may take of the Sheriff oz Underſþeriff being pzeſent a vill, 
wherein the names of the Demandants and Tenants mentioned in tbe 
Meit ſhall be contained, whereto upon requeſt made by him which 
delibered the W2zit, the Sheriff oz Underſheriff ſpall put to their ſeal 
fvz a teſtimony, - without taking any thing tberefoze, and mention ſþall 
be made therein of the day of the deliberance of the UWett : and if 
the Sheriff oz Undercheriff ſhall refuſe to put his ſeal to ſuch bill, 


others that be pzeſent ſhall ſet to their ſeals to ſuch bill foz witneſs 
thereof, 


And if the Sheriff oz Underfheriff make not a due return of the 
ſaid Wzits delivered oz offered unto him, upon complaint thereof to 
the Juſtices of the one Bench, oz of the other, they are to make a 
judicial Wezit to the Judges of Aſſiſe, to enquire thereof, by bertue 
whereof the Juſtices of Afſiſe ſhall have power to enquire thereof, by 
thoſe that were pzeſent when the Mzit was delivered, &c. And if the 
Sheriff be found in fault, then upon Retozne thereof into the Bench, 
&c. be ſhall be puniſþed, and ſhall pield damages to the party grieved 
(having reſpect to the quantity and quality of the action, and to the 
perill which might habe chanced unto him dy the delay which be ſuffer- 
ed:) Ser the book of Aﬀiſes, Lib. 29. pl. 58. Br. return de breve 72. & 
Officer 40. Abr. d'aſſ. 137. 


Pea the Juſtices of Afiſe have power to enquire thereof at every 
mans complaint, and to award damages, ur ſupra. 2.E.3.c.5. 


Alſo by thts means remedy map be had when the Sheriff ſpall not 
execute the TUztt 5 oz ſpall return untrulp that the UWzit came too 
late, whereby be could not execute the Kings commandement, when as 
he = ſufficient time to ſerbe the Whit: 13. Ed. 1. cap. 39. Abr. 
d'aſſ. 137. 


And the like remedy is given when the Sheriff, acc. ſhall make any 
other falſe return of anp Mzit (whereby right is deferred) and tbe 


offendoꝛs making any ſuch falſe return, ſhall pield damages to the part? 
arieved, ut ſupra, 28. E. 1. c. 16. 


And ſo if the Sberitf ſþall retozne Mandavi ballivo libertatis, where 
there is no liberty. Kicch. Retor. 44. 


Alto the like remedy is giben, when the Sheriff ſpall Retozne — 
ima 


13.1. 1.39. 
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Lamb. 9 1. 


21. H. 7. 23. a. 


Keil. $56. 


Lamb. 9 1; 


ſmail ifſues, c. Abr. d'aſſ. 115. & 137. & 19. H. 5. fol. 8. Ste hic poſtea 
Ketorne ot iſſues. 


SAP. un. 


LL Waits and Pzoces directed to the Sheriff, are ufuaſty deli⸗ Que exccu- 
vered to the Underſherttf and executed by bim. ter. 


And pet the high Sheriff may execute them himtelf; the a rbe bigs 
Sheritt may command his Underſperiff, Fapliff, oz other ron 62 
knotwn officer to ſerve oꝛ execute them, and fach commandetuenr” ot tie 


Sheritf by wozd only is good, without any pꝛecept in wit ing. Kielw. 86. 
9. E. 4. 48. 2 1. H. 7. 23. 


But it the Sheriff will command another man ( that is no ſton 
o known officer) to ſerbe oz execute anp Mit a P2oceſs, 02 nther 
Warrant, the Sheriff muff deliver bim the UWrtr it felt, oz elte h P2c- 
cept in wꝛit ing ; otherwiſe an action of tally im pziſonment will lie io; 

the arreft, Lambert 91. 21. H. . 23. 


And pet the Sheriff Jorg command his ſervant by wazd only ( with- 
out any Pꝛecept in wꝛiting 2 to ſerbe 02 execute any P2oreis, and 
it is god: and fo any ftranger by the commandement ot the Sherif, 
and as a ſervant to the Sheriff, may juſtifie to ſerve and execute any 
W2oceſs upon the body o2 gods of another, oz tb ſeiſe the goods ofany 
perſon that is outlawed, &c. and that without any Pzecept oz War- 
rant in wꝛiting: Die Br. faux impr. 43. & treſpaſſ. 339. 


If the Wit oz other Pzoceſs cometh to the Underſþeriffs hands, x7 b, 
be muſt either execute it himſelf, oz elſe muft make his WMarrant 6 F . 
writing to the Bayliffs, and other ſuch Officers, and that in the high . 
Sher ius name: oꝛ he map make tuch Warrant to any ſtranger. 


The Bapliff oz other officer to whom any Warrant ſþall be directed 
and deltbered, ought with all ſped and ſecrecy, to execute the ſame, 


If the high Sheriff ( oz Under ſberiff inthe high Sheriffs name) 
upon any Mit o2 Pzocefs to them directed and delibered, ſhall direct 
their Warrant to their Bayliffs, oz any other ſuch officer (to arreſt 
one, oꝛ otherwiſe to execute ſuch Wert oꝛ Pzoces) ſuch Bayliff o2 other 
officer muſt ſerbe oꝛ execute it bimſelf ; foꝛ theſe can command none 
other ta do it neither by wozd noꝛz weiting. 


And co it cemetb if the high Sheriff ſhall direct big TMarcant te his 
Undercheriff, the Underſheriff muſt execute it * and cau com⸗ 
mand none other to do it. 


Note that none ſhall be arreſted oz debt, Detinue, treſpaſs, 62 other 
cauſe of actton, but only by bertue of ſome Proces, pzecept 92 com- 
mandement out of ſome Court. | 


.* uc. f. per le cuſtome de London, ſur Pleint, on 5 nite per debt la euter 
de van t 
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Pefſe 80- 


mi tat. 


Not to diſ- 
pute the 
Ant hority. 


devant les viſcounts envers aut. Les Serjants pot. arreſt li Debtor per le 
commande ment dl viſc. (per parol tautam, ſa. aſcun Proces on Precept in 
Eſcript) de appeare & reſpond. al meſme ſuite 1, & ct il font per Pre- 
ſcription, Vide lib. Intrac. tit. Treſpas, in Proces. div. 4. vide hic c. 22. 


Note that the Sheriff, Underſþeriff, Bapliff, oz other ſuch officer 
may (ii nd be) take poſſe comitatus, ſe. what number of other 
perſons they ſþall think god to execute any Wit, Pzoceſs, 02 other 
{awfull TMarrant to them directed; and ſuch as ſhall nor afſift them 
therein being required, ſhall matze fine to the King, Ser hie poſtea 
cap. 95. 


A Warrant directed (by the higb Sheriff, oz Underſherif ) to the 
Bapliff oz other ſwozn officer, and to a ſtranger ( oz ſpectal Baplif, 
who ig no cwoꝛn oz known officer) and the Warrant is made to them, 
conjunctim & diviſim, and is executed by the ſtranger onlp, this is 
cod. 


A Marrant is directed to two men jopntly to arreſt another, pet 
either of them alone map do it: Lamb. 91. Co. L. 18 1. vide. 


The fozmes of Marrants to be made upon mean Pꝛoces: Se hic 
poſtea. cap. 23. 


The Sheriff noꝛ bis Officers are not to diſpute the authozity of the DA 1 
Court, from oz out of which they ſpall receibe any Wzit, Pꝛoces, oz 63. & 10. 70. 


other Warrant : but they at their perill are truly to execute all Mzits, 
Marrants, Pzoces, and Pzecepts of the Judges, Juſtices, oz Court 
to them directed, and that accozding as the ſame Wits, c. ſhall 
command, in eberp behalt; and to this alſo they are ſwoꝛn: And 
therefoze whereas there was an infozmation pzeferred in the @tar- 
chamber ( termino Michaelis Anno 3. Jacobi Regis) by the Atturnep 
general, agatnſt divers Serjeants of the Pace, and others, foz arreſt- 
ing the body of Iſabella Counteſs of Rutland, by fozce of a Capias ad 
ſatisfaciendum, upon a Judgement in debt giben in the Court o? Com- 
mon Pleas agatnſt the ſaid Counteſs; it was reſolved foz good Law 
(by Egerton Lo2d Chancelloz, Popham and Gawdie chief Juſtices, 
Fleming chief Baron, and by all the Court of Star-cþamber ) that the 
Sheriff, oꝛ his officers by big Warrant, without any offence (of Law) 
might execute the ſatd Wzit upon the body of the ſatd Counteſs ; And 
although it appeared in the Capias that ſhe was a Counteſs ( againſt 
whom by Law no Capias in ſuch caſe lpeth, Et quod ignorantia Juris 
non excuſat :) pet fs2 as much as in ſome caſes, (as in caſes of con- 
tempt, &c. ) a Capias doth lie again a Counteſs (oz againſt any 
Per of the Kealm, &c.) foz that cauſe it was there reſolbed, that the 
Sheriff and his Dfficers oz Miniſters ought not to examine the judicial 
act of the Court, but ought to execute the Wit. 


And with this agreth the opinion in 36. H.8, Dyer f. 60. that if a 
Capias ( in an action ofdebt) oz an Exigent, oz a Wert of execution, 
wall come to the Sheriff againſt a Duke oz Earle, ccc. whereas it 
{yetb not againſt ſuch perſons, yet the Sheriff ougbt to ſerbe and exe- 
cute ſuch TUzit oz Pzoceſs, and not to argue and diſpute the validity 
thereof: Dee Co. 9.68. & 10.70. & 76. b. accordant. 


Capi 


D. & St. 150. 
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Dyer. so. 


Capias ne giſt vers Peer al Realm (in action de treſpaſs, ou debt, &c.) Mes 
vers wn Chivaler gift : . home pt. eftre Chival. que nad franktenement, 
me; vey un County, 0% Baron, pro common intendement. Mes fi Peer al 
Ren * (le, Count), ou Baron) v ad aſcun choſe in le Connty ou il eſt ſue, le 
par.) plt. avera un Elegit ſur teſtatum in aſcun County lon il ad Aſſets : 
Amnxi [ur contempt, come Reſcons, ou tiel, Capias gift vers Peer de Realm, 
& ceo eft per le diſturbance al ley. 1. H. 5. 14. 26. H. 8.7. 27. H. 8. 12. 
Finch. 103. 


Auxi comt. 3. le corps d'un Peer ne ſa. priſe ſur Capi as in Proces, per ceo 
g. le ley intend q. ad Aﬀets, &c. vnc. ſemble q. ſon Corps pt. bien eſtre priſe 
in execution ſ. un Statute, ſil ad bics. ne terr. extendable 5 C. lts pol. 
dl Statute merchant fait. 13. E. 1. aps. 9. ad done tre. per les terrs, & 
bie ⁊. dl debtor, adauxi 6. pol. & al darein il avera bre a ql. vicount il voile, 
de prend. ſon corps ſi il ſoit lay, & de retain.ceo, &c. per g. paroles nul Noble 
home eſt exempt, ces il. ſont lay homes; & iſ[t. les Juſtices ſemble de agreer 
in le caſe al ſig. Mount joy, in Communi Banco. Anno 29. Eliz. 


Upon an Dztginal Pzoces foz debt, treſpaſs, o2 the like, no knight, 
no2 Burgeſs ot the Parliament, noz any of their neceſſary ſervants 
attending upon their Baſters, during the Parliament, ougbt to bs 
arreſted : Neither ſhall any of their gods oz chattels neceſſary, be 
attached oꝛ taken by any Sheriff oz other officer (except it be in caſe 
of treaſon, ozfelony ) Cromp. author. des Courts fol. 11. 


A Knight, oz Burgeſs of tbe Parliament, noz any of their necefſarp 
ſervants 02 attendants ſhall be arrefted upon a Wit of execution oz 
the like; And ifany ſuch pꝛiviledged perſon (ball happen to be taken 
upon an execution during the Seſſion of the Parliament, they ſþall 
have the pzibilevge of the Parliament 5 and the Sheriff may, nap 
ought to deliver ſuch pzifoner, being ſent foz by the Pouſe : But pet 
upon a Capias utlagatum, thep map be arreſted during the Seſſion of the 
Parliament. Se plus hic cap. 22. & 126. & 29. 


Clergy men called to the convocation, &c. and their ſerbants, ſpall 
habe the pꝛiviledges, eundo morando, & redeundo , which the Pers 
and Commons of the Realm in Parliament have, Stat. 8. H. 6. cap. 1. 
Finch. 140. 


But if any Mit oꝛ Pꝛoces ſhall be delivered to the Sheriff, againſt 
ally of theſe perſons thus pziviledged, oꝛ againſt their gods, and the 
Sheriff oz his officers ſhall execute the ſame, and after ſhall readily 
deliver the party again, oz his gods ( ſs taken) when he ſpall receive 
any Mit of Pꝛibiledge, oz other command from the Pouſe of Parlia- 
ment ſo to do, quære tf this ſhall not excuſe the officer 5 o2 that the 
execution of ſuch P2oces upon ſuch pꝛibiledged perſons be alrogetber 
unlawful z it ſemeth no excuſe. Ser hic cap. 126. 


And pet a Burgeſs of the Parliament was taken, arreſted, and im- 


pꝛiſoned by the Sheriff upon a Wit of Extgent, which iſſued upon a 


Capias ad ſatisfaciendum, and after a Wit of pziviledge was granted 
from the Parliament; whereupon the Sheriff let tbe pziſoner go at 
large; and it was holden that the pziviledge was grantable, notwith- 


the body of every Wurgeſs (and other member of the 2 
| Þ a 


— 


| rden the execution foz that the King and the Realm have intereft 
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and the Cemmen-wealth ſþall be pꝛeferred, and the party may be after - 

wards taken in execution again: but admitting that a Mett of pꝛi⸗ 

viledge had not been grantable in this caſe, pet it was holden that the 

Sheriff ſhould not be charged fo2 ſuch bis letting of the pziſoner go, be vide 1. J. c. 13. 

being commanded thereto by authoztty of Law, and not done of bis P.Exccurio. 4. | 
own head only; and beſides be ts bound to execute all pzoceſs of Law, ; 
as well by bis Dath, as by his Office: and the Sheriff is not bound | 
to take * notice of the Law 5 foz the Law intends him to be a lay per- 

ton, and not to have knowledge of the Law: ſo that whereas a Wit * Yer in ſome 

ſþall come to bim by autbozity, oꝛ without authozity, be may not argue 5 — * 

oꝛ diſpute it : and therefore it a Capias ſhall come to the Sheriff with- ſee fel. ſe—- 

out any oꝛiginal, and he ſhall ſerve tt, he is excuſable in an action of ex. 

falſe impziſanment ; foz the Sheriff being the officer and Piniſter of 

the Court, it ſhall be againſt reaſon to punih him foz executiug the 

pꝛoces and commandement of the Court; and the rule is, Quicunque 


juſſu Judicis aliquid fecerit, non videtur dolo malo feciſſe, quia parere 
neceſſe eſt: Co. 10.70. 


If the Court o2 Juſtices ſþall award a Pꝛoces to the Sheritf, to 
arreſt oz take another without cauſe, and the Sheriff (oz bis officers ) 
ſball thereupon arreſt him, tbe Sheriff no? his officers are not puniſhable 
foꝛ this; yea although the Juſtices ſþafl after amend their Pzoces; pet | 
the Sheriff, & c. ſhall be diſcharged, 20. H.6.5. | 


And pet this difference is to be taken: ſc. when a Court bath jurif- Co.10.76- 
diction of the cauſe, and ſhall pzoceed inverſo ordine, oz erroniouflp , 
there the Dfficer oz Minister of the Court, which ſhall execute the 
Pꝛecept oꝛ Pzoceſs of the Court, is excufable, ſo as no action will Ipe 
againſt him: But when the Court hath no juriſdiction of the cauſe, 
there all the pzoceding is coram non Judice, and therefoze there an 
action will lye againft the Officer, without any regard had of the Þze- 
cept oz Pzoceſs of the Court: And as to the fozmer rule, Quicunque 
juſſu Judicis aliquid fecerit, non videtur dolo malo feciſſe, quia parere 
neceſſe eſt, the Law well alloweth thereof > But when he hath not 
juriſdiction of the cauſe , non eſt Judex, and it is not of nereffity to 
obey him who is not Judge of the cauſe, no moze then it is to obep a 
meer ſtranger; foz another rule ts, Judicium à non ſuo Judice datum, nul. 
lins eſt momenti ; And accopdingly in 22. Edw. 4. fol. 33. Pigott ſaith, 0 
That if the Court hath not power and authozity (in the cauſe ) then N 
their pꝛocteding is coram non Judice. 


” 
: 
þ 


Come ſi les Fuftices dl Court dl Comon Pleas, ſur prever daſenn parſon, 
hors de le. Court, fera aſeun Proces de arreſt un auter per ſuerty de le peace , 
en drins lo, Court fera aſcun tl proces de arreſt le party deins le County, len le 
Court de Comon Pleas e, on de arreſt un per trove ſuerty dl peace, q. neſt 
preſent in Court, ne deins lo view, ſemble q. Pofficer n'eſt de ſerver on exec. 


8] proces, per ceo . lo. authority in tiel caſes, eſt tantums dtius le precinſt de lo. 
Court. 


' 


Iſſint fi les Puſtices de Comen Pleas woile tuner plea de Appell. &c. Vide 
Kielw. 106. | 


Nn ſs les Puſtices de Comvon Pleas, ou & aſcus anter Court, grant. aſeun 
Precept, &c, concernant aſcun anter choſes, de g. il. on lo. Court, ont u- 


riſcliction. 


1ſim 
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Iſint q. un action eſ commence deut un p̃udge, fil ſoit Judge de aſcun parcel 
de ceo que eſt ſne devant luy, It judgment met my void, per ces que de parcel 
il avoit power de tener plea: Mes lon le fudge tient plea de tiel matter, que de 
nul part il avoit power, & done Fudgment ſur ceo, eſt come un void ſuag mem 
in ley; & donque che ſc un choſe que eſt fait per cauſe de cel, eſt wn treſpaſs on 
difſein. come le caſe eſt. Keil. 106. 


Alſo by the biok 22. aſſ. pl. 64. it is holden, that where an erronious 
Judgement ts given in anp Court, the officer which maketh execution 
is excuſed ; but contrariwiſe, where the Court giveth Judgement of 
land, contract, o2 the like, which lyeth out of their juriſdiction, as 
where an action is bzought in a Court, of land which lyeth out of their 
juriſdiction, oz of a contract which was made out of their juriſdiction, 
and the demandant oz plaintiff recovereth and hath execution, there an 

. Aﬀiſe oꝛ an action of Treſpaſs will lpe againſt the officer, &c. which 
maketb the execution; foz all the pꝛocteding is coram non judice. vide 
tl. matter Keil. 106. 


Alſo by the bok 14. H. 8. 16. if a Juſtice of Peace ſhall make a 
Warrant to. arreſt one foz felony who is not indited, the Juſtice doth 
erre in the granting of ſuch a Warrant z and pet if the Bapiitf, Con- 
ſtable, oz other Dfficer ſhall ſerve ſuch a Warrant , this is a god juſti- 
fication of the Officer in an action of falſe impziſonment ( notwith- 
ſtanding the Juſtice did erre in making the Marrant) foz the Juſtice 
of Peace is a Judge of the cauſe, 


Mes ſi puſtices de peace arveigne home de Treaſon ( ale Seſſions) que eſt 
trove culpable, & [nr ceo pendus, ceo eſt felony, cy bien in les Juſtices, come in 
le viconnt, (on auter Officer) que Iny ſaffend. C. les Fuſtices de peace 
„ont Amthority in ceo, mes fuit coram non fudice: Mes þi les fuſftices de 
peace arreign home de felony, ſes un Indiłttment de treſpas, ſur q. Poffender eff 
pendns, ces oft felony in les Juſtices, mes ney in le vic. ou Officer, que luy 
pend, per ceo 9. les Puſtices de peace ont antherity & Furiſdiction in ceo 
darein caſe. 


14H. 3.16. The ſame Law is where the Sheritt doth erre in bis Warrant di- 
rected by him to the Bapliff of a franchiſe, oꝛ to his own Baplitf. Br. 
Faux Impriſ. 8. 


14. E. 3.9. So upon a Tommiſſion from the King granted out foz the arreſting 
of any perſon, though it ſhould be againſt the law, pet the Com- 
miſſtoners, oꝛ thoſe to whom the Commiſſtoners ſhall direct their Pꝛe⸗ 
cept oz Warrant (foz arreſting of any ſuch perſon) may execute and 
juftifie the ſame. Br. Faux Impril. 9. | 


But upon an action of falſe tmpzifonment , where the defendant 
juſtiftethas Sheriff of C. and that be arreſted rhe plaintiff by fozce of 
a Capias, ac. this is a god plea, 'fo as be pleadeth that this was the 
ſame impꝛiſonment. Br. Faux Impriſ. 29. 

T be officer 

And lo note that in ſome caſes the Sheriff, oꝛ other officer, is bound e 
at bis peril to take knowledge of the law; as in the caſes afozeſaid, &o»lcage of 
wbere the Court, Judge, oz Juſtice, having no juriſdiction of the cauſe, %e Law. 
ſball grant our any Pꝛoces, Wzit oz Warrant, &c. and the officer ſhall 
execute the ſame, 8c. foz in ſuch caſes, Ignorantia juris non excuſat 
miniſtros Legis. ÞP 2 Vn 
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Un fuit attaint de diſſein, ove force, per que Exigent iſſit, ql. bre. Ie vic. 
retorne, & que le Rey luy mannd per briefe ſouth ſon targe (ow Privy Seal) 
qne il avoit Iny pardon le treſpaſs & impriſonment, & command que ne ſoit 8 
endamage per ceocanſe, & iſſint ad rien fait pro reaſon de ceo commandement 4 
le Roy; & retorne auxi le breife le Rey; & per ceog. cel bre. doit aver eftre 
maunde al puſtices, & il doient aver command le vicount que il ſarceſſera, 
Ideo le vic. fuit amerce, & novel Exigent agard. C. le vic. ne pt. pro nul 
bre. (per le ley) ſurctſſera, frq. pro garrant al Court, ou Liew, hors de quel il 


avoitle Commandement. quod nota 14. E. 3. Fitz. Reto. de vic. 8 9. & 4. E. 4. 
f. 17. Plus hic c. 29. & 59. 


<< vat 
3 N 


Alto ita Mit de homine replegiando cometh to the Sheriff (which * 
Mit commandeth the Sheriff to make deliverance of the body, except 
the pziſoner be in, per ſpeciale præceptum noſtrum , vel capital. Juſtic' 
noſtri, vel pro morte hominis, vel pro foreſta, vel pro aliquo alio recto, 
quare non {it replegiabilis: ) pet the Sheriff ſhall be amerced if upon 
that Mit he delivers a pꝛiſoner which is in fo2 Rediſſeiſin, without 


ſpecial commandement. Ste Statute Marl. c. 8. Fitz. Natura Brevium 
189. c. Dyer 60. 61. 


And co ofa pꝛiſoner (oꝛ an Accomptant ) found and condemned in Weg z c. 1. 
arrerages befoze auditozs, and committed by them to peiſon, if the 
Sheriff oe Gaoler ſhall deliver him upon a Mit de homine repleg. 92 
otherwiſe, withour the aſſent of his Waſter, it is an Eſcape, and the 
Sheriff, &c. ſhall pap the debt, &c. whereas at the Common Law 


beioze this Statute of Weſtm. 2. the Maſter had no remedy, but his acti⸗ 
on /xr le caſe. | 


a 


Lhe words of this Statute of Weſtm, 2. to this purpoſe, are thus, 
Sit hujuſmodi incarceratus irreplegiabilis ( ſc. a. licence ou aſſent le Sig.) 
Et caveat ſibi Vicecomes, vel cuffos ejuſdem Gaole, (five fir infra liber- 
tatem, ſive extra) quod per Commune bre. quod dicitur Replegiare, vel 
alio modo, ſine afſenſu domini, ipſum a priſona exire non permittat, 
Quod ſi fecerit, & ſuper hoc convincatur, reſpondeat domino de dampnis 
per hnjuſmodi ſervientem ſibi illatis, ſecundum quod per patriam veri- 
ficare poterit, & habeat dominus ſuum recuperare per breve de Debito 
verſus cuſtodem. Et fi Cuſtos gaole, non habet per quod Juſticietur, vel 
unde ſolvat, reſpondeat ſuperior ſuus, qui cuſtodiam hujuſmodi gaole 
ſibi commiſit, per idem breve: Et nota que il. ſerra charge de tant que 
Paccomptant fuit trove in arrerages dent les Auditors. 


Et vnc. ſur bre. deex parte tals, retornable in Peſchequer, le vic. poet 
deliver tiel priſoner, ou poet bayle lay, accordt come le hre. ſerra , vide Dyer 
61. & Fitz. 129. g. i. & 130.4. Mes notaq. le Snerty in ley ex parte talis 
ſerra al profit le Roy (ces les mainpernors ſa oblige ſar un payne, . il. facent 
luy garatr ſon jour, &c.) mes le Sig. ſemble icy ſans remedy, cy bien vers le 
vic. ou paler, come vers te bayly: C. le vic. ou gacler eſt diſcharge per 
ceo bre le Roy. & te baytye lay diſcharg. adire g. il auter foirs accompt diu 
Anaitors aſſignter, &c. & me. tot. le matter, & q. il fait comit. al priſes, 
& ceo matter mre. diſcharge le bayly ; tamen quere inde. 


Auxi not q. le ſuerty que ſa. priſe ſur bre. de ex parte tali, poet eſtrie 
priſein le Chancery, on in le Eſchequer ; Et in aſcuncaſe ſerra priſe in Us 
pars, per au deut le vicount. Fitz. 129. 130. & old Nat. bre. 60. 


Ae 
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21. H. .: 3.4. 


Mes nient obſt ant q. cee Stat. de Weſtm. 2. woer que le Accomptant ne 
ſerra miſe al bayle per breve de Hemine Repleg. vel alis modo, vnc. ſte. que 
cenx parol. ſerra prije ſtrict. C. fil ad privileage dl Parliament, on ſoit 
deſtre exec ate per treaſon, on felony, on ſrq. d'eſire areigne de ceo, il ſa. deli ver, 


& le vic. & gaoler ſerra diſcharge. 


Mes ſemble que il neſt plee per le vic. eu gaoler, 9. il leſſa le baylye de aler 
ßer aſſent dl Sig. fil ne mre. fait le Sig. provant cel aſſent. 


Auxi þ le Accomptant ſoit ſue, & ſoit utlage, & apre il eſt priſe & miſe en 
priſon en le gayle, dong, il eſt repleviſable, old Nat. bre. 58. 


As fo2 the Kings Pzotection granted to any of his Subjects by his 
Weit, whereby any immunity oz freedom from actions, ſuits, oꝛ ar- 
reſts hall be given to any of them, it is to be noted, That the Courts 
of Juſtice where any ſuch Pzotection is caſt, are to allow oe diſallow 
of the ſame, (be they Courts of Recozd, oz not of Recozd; ) But the 


Sheriff noꝛ any other Officer oz Miniſter are to allow oz diſallow the 
ſame. Co. L. 131.4. 


Alſo note that by the death of the King ( oz by bis Refig.) the au- 
thozity of the Sheriff, and of all his Officers, doth determin and ceaſe, 
vide hic c. 2. 


But pet by the Statute 1. Ed. 6. e. 7. it is pꝛobided that by the 
death of the King, that no action, ſuit, bill, oz playnt, depending be- 
xwoeen party nd party, in any Court of Reco?d, ſhall not in any wiſe 
be diſcontinued, &c. So that now, if any Judicial Wit oz Pzoces in 
any Court of Reco2d be awarded in the time of the pꝛecedent King, 


this now may be executed by the Sheriff, oz his Officers, in the time of 
the ſucceeding Prince, &c. vide Co. 7. 30. 31. 


— _  —— — 
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Protection. 


T be Sheriff oz other Officer to whom any WMzit az Warrant ſpall 


be directed and delivered, ought with all ſped and ſecrecy, to 
execute his ſaid Wit o2 Warrant accoꝛding as the ſame commandeth: 


and beſides he is bound to purſue the effec of his Warrant in every | 


behalf, oz otherwiſe his Warrant will not excuſe him. 


Ja an action of debt, treſpaſs, oz the like, where the Sheriff is to 
ſummon, attach, oz garniſh the deff. the Sheriff is to ſummon, attach, 
902 garniſh the deff. pꝛeſentlyʒ and therefoze if in ſuch caſes the Sheriff 
wall retozne- Nihil habet, without ſaping Nec habuit die receptionis 


brevis. oꝛ nec habuit poſt receptionem breviszpet it ſpall be intended that 


the Sheriff endeavoured the execution thereof preſently, ic. the day 
of, oꝛ pzeſently upon the receipt of the Wzit, St hic c. 56. & 77. 


Note 


I 0 T he Officers duty. CAP, 22. 


Note that Wzits concerning Common Pleas, are ſome real, and 
ſome perſonal z and they both again, are either Precipes, oꝛ elſe Si fecerit 
te ſecurum. 


Precipes are vi two ſozts, ſc. 


1, Precipe quod reddat, which lyeth foz things inrende? , as of land, 
rent c. 02 money. gods detained, and the like. 


2. Precipe quod faciat, 02 quod permittat, as the Mit de Conſuetud. 
& ſervitiis, Sect. ad molendinum, &c. 


And upon theſe Precipes, the Sheriff is to command the defendant to 
do ſomewhat in certain which the plaintiff ſueth foz, which if he do 
not, then the Sheritf is to ſerbe the Pꝛoces. 


But upon a Si fecerit te ſecurum, the Sheriff is to ſerbe the Pzoces 
without moze a do. Finch. 257. 


If the defendant doth the thing commanded by the Precipe, yet the 
Sherifis to ſerbe the Pꝛoces, and to make retozne thereof as it ſtem⸗ 
eth. Se hic c. 56. 70. 


Afwozn and known officer ( be be Sheriff, Underferitr, Baylitf, Co.. 6. 
Shew the 92 Serjant ) needs not to ſhew his Warrant oꝛ Wzit, when he cometh 2x.H.7.23. 
warrant to ſerbe it upon any mans perſon, oꝛ gods, although tbe party demand⸗ & 37. 
eth it: but aſpectal Bayliff, oz other perſon who is no ſwozn and 
known officer, muſt ſpew their Warrant to the party, if be de- 
mands it, oꝛ otherwiſe the party may make reſiſtance, and needs not ts 
obey it. 


And co of the Sheriffs ſervant, oz Underſberiffs ſervant, being no 
ſwozn Bapliff, they cannot arreſt a man without ſhewing their Mar⸗ 
rant, if it be demanded, | 


And pet no ſpecial Wapliff is bound to ſhew his Warrant without 
demand thereof. $.E.4. 14.14.H.7.9. Co.9.69. 


But every Baplitt and other perſon that will juſtifie the tmpziſon- 
ment of the body ot any other, by tozce of any Warrant, muſt ſpew the 
ſame Warrant in Court, &c. And therefoze it behobeth all 1Bap- 
liffs and other ſuch officers to keep ſafely by them all ſuch their 
Warrants, | 


Co. 10.92. 


Or declare A ſwoꝛn andknown officer, if he will nat ſbew his Warrant tothe ©, 6.6% 
the content i. Patty ( as he needs not) pet upon the arreſt the officer ougbt to declare & 6.54. 

the contents of. his Warrant, (ſc. at whoſe ſuit he maketh the arreſt, 

foz what cauſe, out of what Court, and into what Court, and when 

it is returnable ) to the end, that if it be upon an execution, the party 

map pay the money, and ſo free his body from tmpzifonment ; and if it 

be upon mean pꝛoces, that the party may either agre& with the other, 

o2 elſe that he may put in ſureties and bail fo? bis appearance accoꝛding 

to law, and to know the day of his appearance. 


ut this (ſc. that the officer upon the arreſt ought ta declare the Co. 9.69 a. 
contents 
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contents of bis Marrnt ut ſupra ) muſt be underſtood, when the party 
arreſted, oz to be arrefted, ſhall pield and ſubmit himſelf to the arreſt, 
and not when be maketh reſiſtance, oz flyeth. 


Co 9.69.b. Note Where our Law boks oz Statutes do ſpeak of a known Bailiff co- 
Bayliff oꝛ officer, they are not to be underſtood (neither is it nted⸗ uu. 
ful ) that ſuch Wapyliff oz officer be known to the party who is to be 
arreſted, but if he be ſo commonly known, it ſuffiſeth. 


Co.9.69. And an officer giveth ſufficient notice what be is, when be ſaith to 
the party, I arreſt pou in the Kings name; and in ſuch caſe the party 
at bis peril ought to obey him, tbough he knoweth him not to be an 
officer; and if be habe no lawful warrant, the party arreſted may have - 
bis action of falſe impꝛiſonment againſt him. 


If the Sheriff oꝛ officer cometh to arreſt a man, and be flyeth, the 
officer may purſue him, and take bim again, though in another Coun- 
ty; but may not beat,ſtrike oz aſſault him, foz that be was not arreſt - 
ed z but if be were arreſted and then flyeth, and dzaweth any weapon, 


the officer may juſtifie to aſſault, batter, and take him again. 
A. EB. 4 7. 


14H.8.16. If any officer do arreſt a man befoze that he bath any warrant, and Sant gar- 
then afterwards doth pꝛocure a warrant ( o2a warrant cometh after nt. 
to him) to arreſt the party foz the ſame cauſe, pet the firſt arreſt was 
wzongful, and the party grieved may habe his action of falſe impꝛiſon⸗ 
ment again the officer: Br. faux impriſonment. 8. 


A man condemned in debt, at the requeſt of the factoz of the plantiff, 
was arreſted by the Sheriff toz the debt, without any wit oz warrant, 
and being in tbe Sheriffs cuſtody, the Sheritfs and the plantiffs facto? 
do pꝛocure a Capias ad ſatisfac. againſt the pꝛiſaner foz the debt, and 
by bertue thereof the Sheriff arrefteth the pꝛiſoner again, and bzings 
him into the Court at the day of the retozne, &c. and all this matter 
being diſcloſed to the Court, and found to be true, the defendant would 
have been diſcharged, but pet be was committed to pꝛiſon in execution 
foꝛ the debt ( foz that the plaintiff was bimſelf particeps criminis in 
this undue arreſt) And the Sheriff was amerced at 10. l. and the 
factoz at 5. 1. And beſides fo the wꝛong to the defendant he may habe 
bis action of falſe impꝛiſonment againſt both the Sheriff and facto? 


of the plaintiff, Dyer 244. Ste other like caſes, Dyer 241.242. & 16. 
E. 3. Fitz. Bar. 248. | 


If a Serjeant in London ſhall attach a man befoze the ſuit oz pleint 
be entred, an action Iyeth againſt the Serjeant : And ſo is it if the 
Sberiff, oz any other officer, tþall arreſt any man befoze their warrant 
come to them; and it is not excuſable although that the warrant comes 

to them aiterwards. 


A. Elᷣ.c.s. Ifany Sheriff, Underſbericf, oz other perſon having authozity, 2 3%, ui. 
1. Ia. c.. taking upon him to bꝛeak up weits, do make any warrant foz the ſum⸗ 
mons of any perſon, as upon any wꝛit, pꝛoces, oz ſuit ; 92 for the 

arreſting 82 attaching of any perſon, oꝛ perſong by bis oz their body oz 

gods, to appear in any his Majeſties Courts at Weſtminſter, oz elſe- 

where, mot þaving befoge that the oziginal weit oz pzoces * 

| the 


ginal. 
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the tame, upon complaint thereof made to the Judges of Aſſiſe ef the 
County where the -ctfence ſpall be committed, oz to the Judges of the 
Court out of which the Pzoces iſſued, as well the party that made 
tuch Warrant, as alſo thole that were the pzocurers thereof, ſhall be 
tent (oz by the ſame Judges, and be thereof beioze them examined up- 
on oath; and if the ſame offence ſpall be confeſſed by the offendozs, oꝛ 
pꝛo ved by ſufficient witneſſes (to the ſatisfaction ofthe ſame Judges) 
the ſame Judges ſhall iozthwith commit every of the ſame offendozs 
to the gaol, there ts remain without batl untill they have paid (amongſt 
them ) ten pounds unto the party grieved, and tuch coſts and dama- 
ges as the ſame Judges ſhall ſet down that the party bath ſuſtained 
thereby, and withall twenty pounds a piece ts the King foꝛ their ſaid 
offence. 


And pet where a Capias, gc. ſhall ge out to the Sheriff without an g. faux impri- 
- 92iginal, and be doth execute and ſerve the ſame, an action of falſe im- ſonment. 3 1. 

pziſonment will not lie againſt the Sheriff; foz it was not bis fault, by 
Hank. 11. H. 4. 36. Neither is the Sheriff bound to take knowledge 
whether this be of RKecozd oz no: yea the arreſt thus made by the She- 
ritf is god, ſo that if the party (hall make a Reſcous, be ſþall be there- 
{0ze puniſhed; fr2 the Capias was a ſufficient Warrant to the Sheriff. 
M.38.H.8.12.H.7.14.b.& 21.H.7.22.Þ. 


Si le vic. eſcrye al Bayliff dl franchiſe in tiel forme, Balivo libertatss, 
&c. ſalutem, Mandatum domins Regis recepi in hac verba, & reherſe comt. | 
le Roy command per bre. de prend. le corps d un tiel, lon nul hre. viet al vic. 2 


ceo eft bon excuſe al Bayliff al franchiſe, & le party avera ſon remedy vers le 


vicount. 


Un Attarny avoit fait un Capias direct al vic. os Ia fuit al. original, per 


9. Patturny fuit miſe al fleet, & apres ſou noſme fnit treet hors dl Rolls de 
Atturnyes, &c. vide 10 H.6.37. 


» of Where there be two oz ther known by the name of I. S. and upon 11. H. 4. 50. 
_ karg 4 Pꝛoces granted out againſt one of them, the officer arreſteth another of **Offcer-8+ 
them (where it is not the defendant ) oz attacheth the gods which are 
not che defendanrs gods, the officer ſhall be a treſpaſſoz 5 quzre tamen & 
vide hie c. 61, and if the plaintiff had ſhewed the officer the wzong 
man, 92 goods, and had told htm that that had been the defendant, oz 
thoſe had ben the defendants gods which were not, there both the 
plaintiff and officer are treſpaſſozs ; but it is otherwiſe upon ſuch in- 


loꝛmatien, in making of the view of land, foz that is neither ſeifin, noꝛ 
an arreft, 


And pet by che opinion of che book in long 5. E. 4. fol. 51. (Br. faux 
impriſ. 19. & Idempt. Nom. 6.) where there be two oꝛ che known by 
toe name af I. S. Peoman in D. and one of them is ſued, and a Capias 
is directed out to the Sheriff, &c. and the Sheriff taketh another of 
them, an action of falſe impꝛiſonment will not lie; foz that be that is 
ſv taken is named in the Capias, and therefoze bath no remedy, but by 
a Mit of Idemptitate Nominis: But the contrary is holden in the 
ſams book, and year, fol. 84. ſc. that in the fozmer caſe, an action of 
falſe impꝛiſonment doth lie againſt rhe Sheriff, &c. foz that the She. 
riff ( oz officer ) is to take notice at his perill, which of them it is 
that is ſued. And therefoze it ſeemeth ſafeſt foz the Sheriff in ſu 


caſes, 
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; caſes, to make his Retozne that there be divers of that name and fir- 
name within his Countp, &. and that therefoze be knew not upon 
which of them to execute the Uzit, Vide hic cap. 61. ſuch a Re; 
tone. | | 


Where a Warrant is granted out againft I. N. the fon of W. N. 
and the officer thereupon arreſtetþ I. N. the fon of T. N. although in 
truth he be the ſame perſon that offended, and againft whom the com- 
plaint was made, yet this arreſt is toztious, and the officer ſubject to 


an action of falſe impꝛiſonment. See the like matter 10. E.4. f. 1 2. Br. 
Faux Impril. 38. 


If the Sheritf, c. arreftetþ one upon a Capias, and after Retoznes 
Non eſt inventus, an action of falſe impziſenment 1yeth, &c. 


Cromp.214- If an officer hach arreſted a man by vertue of a Capias, oz upon a 
Latitat, and then giveth him a dap to come to him again with ſureties 
to be bound foz his appearance, 8c. and ſo the officer letteth the party 
go, who comes not again at bis day appointed, here it ſtemeth that 
the officer cannot take his pꝛiſaner again by bertue of his fozmer Mztt 
o Warrant, foz that the officer gave the pꝛiſoner leave, &c. As where 
a man is in execution foz debt, and the Sherifoz Gaoler licenſeth him 
to go at large foza time, and then to return, oꝛ to go by bail oz bafton, 
and he cometh again at the time, pet this is an eſrape; And ſo it is Eſcape. 
Co.3. 44. adjudged in Boytons caſe C. 3. fol. 44. and in Rigewaies caſe Co. 3. f. 5 2. 
But if the party arrefted ( 02 the pꝛiſoner) had eſcaped of his own 
wꝛong, without the conſent of the officer, then upon freſb ſuit made, 
the officer may take him again, and again, ſv often as be eſcapeth, 
although be get out of biew, oz that be ſhall fly into another Countp. 


Ste Br. Faux Impriſonment 18. & Br. Eſcape 4. 12. & lib. Intrac.tit, faux 
impr. div. 10. 1 


bg 


Cromp. 205 · b. If an officer (hall arreft another by fozce 02 vertue of a Tarrant of Warrant of 
the old Sheriff, after that the Sheriff is diſcharged, &c. an action of he old Sbe- 
falſe impꝛiſonment will lie both againſt the Sheriff and againſt the F. 
officer foz ſuch an arreſſt. 2 


Tffint lon aſcan que wad authority fera un Precept al Officer de arre f. 
anter, & [mr ces l officer arreſt le party, le altion gira eybien vers te 22 
&Cc. que fera tiel precept, come vers Loſicer. | 


2. H.. 2. Ita man be taken and tmpziſoned upon a Warrant from a Juſtice of , arreſt 

Br.Rerorne 83 PEACE in the Coumtry, tes furette of the peace, - 02 foz ſome riot, 02 „ ht , 
fozrible entry, oz the like, and after a Capias cometh out of the Kings arreſted be- 

Bench, oz Common Place, Sec. to the Sheriff to attach oz arreſt the fare 

ſame perſon, and the Sheritf upon the Capias returneth all this (and? 

bingeth the pziſoner into the Coutt ) yet the pziſoner ſhall firſt an- 

wer to the ptatntif, and aſter his anſwer put into the Court be ſpall 

Zo umder bail; and then be remitted oz ſent back by the Sheriff into the 

"Country, there alto to make dis ander befoze the Juſtices of peace; 

fo that the Sheriff upon a Capiàs to him delibered to attach oz arreſt 

tuch a pꝛitoner, fozmerly committed to the Gaol. by the Juſtices of 

| — is to Ming ſuch pꝛitoner into the Court upon the Capias, as it 
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Eſcape, 


The Officers duty. Car, 22: 


Note that when a man is in the cuſtody of the Sheriff by Pzoces of Co.5.39. 


Law ( 02 by fozce of any lawful Warrant ) and after another Wait is 
delivered to the Sheriff to take the body of him that then is and was 
in bis cuſtody befoze, now pꝛeſently is that pꝛiſoner in the cuſtody of 
the Sheriff by fozce of this ſecond TUzitz and in ſuc caſe if the Sheriff 
(hall refuſe to take the ſecond Mit, oz ſhall not keep the pꝛiſoner there- 
upon, it is an eſcape intbe Sheriff „ and ſo the Sheriff in this caſe 
muſt be anſwerable foz his pziſoner, although be do not arreſt him by 
the ſecond- wzit. 5 


Where the defendant being taken at the Kings ſuft, upon a Capias 


utlagatum, 02 upon a Capias pro fine, ſhall be pzeſently in execution foz 


the plaintiff, e hic poſtea tit. Executio ſur Capias ad ſatisfac'. 
What perſons may be ſued and arreſted, what not. 


Note that the perſon of the King is fo ſacred, as that no biolent 
hands map in any caſe be laid upon him: Neither map he be im⸗ 
pleaded oz ſued by action, as a common perfon map; But whereſoever 
the King ſhall ſeiſe any mans land, o2 take away any mans goods 
( bavingno title by ozder of his Laws ſo to do) the Subject foz his 
remedy in all ſuch caſes, is dztben to ſue unto bis Soveratgn by way 


of petition onlp, foz that no action Iyeth againſt the King. Stamf. de 


Prærog. 42.72.73. vide plus f.255. & ſcribe hic. 
Koble men, where they may be arreſted, St hic c. 21. 


Rnights, and Burgeſſes of the arliament, ( noz their ſerbants ) 
map not be arreſted. ibid. 


Necetfary Officers which attend upon the Parliament (as the Ser- 
jeant of Armes, the Pozter of the dz, Clerks, and the like) ſþall not 
be arreſted foz debt, oz the like. Cromp. Author. des Courts fol. 11. 


But note that the Parliament doth give no pꝛibiledge tempore ya- 
cationis, ſed ſedente Curia. 2.E-4. f. S. Br.Priviledg.56. 


Alſo ſuch pertons whoſe attendance is neceſſary in any of the 
Kings Courts at Weſtminſter, ſhall not be arreſted : As the Judges, 


no2 any of their neceſſarp ſerbants, oz Winiſters of the Court. 
Cromp. ibid, 


If any Officer, Clerk, oz Atturnep of any of the four ozdinarp 
Courts, who ought to be attendant to the Court, ſhall be arreſted, 
during the time of their attendance, they ſþall habe a Mzit of pzivi- 
ledge. Dyer. 287. | | 


Every other perſon who hath any ſuit in any ofthe Kings Courts 
at Weſtminſter, thall-be diſcharged of any arreft, either of his body, o2 
gods which are neceſſary foz the maintenance of the ſuit 5 wes ceo ſa. per 
bre. de priviledge, q. ad en Iny un Snperſedear. Finch. 52. | 


Concerning Eccleſiaftieal perſong Mr. Bracton lib. 5. cap. 32. ſaith 
thus 3 Excuſari poterit vicecomes propter privilegium elericorum, ur fi 
preceptum domini Regis habuerit de attachiando aliquem qui _—_— 

1 7 


— — n * 


Car. 22. The Officers duty. 


50. E. 3 c. 5. 
1. R. 2. c. 15. 
See Stat. 1. 


Ma. cap. 3. 


fit, & qui plegios invenire noluerit propter privilegium clericale, nec 
laicum feodum habuerit, per quod poſſit diſtringi, nec debet dominus 
Rex manus in eos mittere, &c. Nullum aliud ſuperit remedium, nifi 
quod ex parte domini Regis mandetur Ordinariis loci, ſicut Epiſcopis, 
Cc. quod faciant talem Clericum venire ad talem diem, niſi forte te- 
ſtatum eſt quod talis Clericus habet laicum feodum, & Catalla in laico 
feodo per quæ diſtringi poſſit, & vicecom, per fraudem mandave- 
rit quod nihil habuerit, in quo caſu vicecom. in man. domini Regis 
remanebit, &. a 


Perewith other books do agree, ſc. that the bodies of Eccleſiaſtical 
perſons were not to be arreſted in ſutts between them and other Sub- 
jects; and therefoze in caſes of debt, treſpaſs, and the like, a venire 
fac. Clericum was awarded. 32.H.6.11, per Priſcor. ( otherwiſe it was 
in caſes ot felony, oz foz Contempts, Se 21. E. 3. & 10. H. 4. Fitz. proces 
50. 198.) & Fitz. 13 1. a. 266. ab. 


But where the firſt oz iginal Pzoces is to attach oz diſtrain the de⸗ 
fendant, there if he be a Clerk, be muſt be ſummoned by bis perſon, ce 
by his land if he hath any lay fi, Finch. 135. And pet in debt, tret⸗ 
paſs, and the like caſes, where a Capias lpeth, there it ſcemeth a Capias 
is awarded againſt them of common courſe, and then their bodies may 
be arreſted, c. 


And note that every Subject ofthis Realm foz any injury done to 


him, in bis goods, oꝛ lands, oz to bis perſon, map ſue any Subject, be he 


bond, oꝛ fre, woman o2 infant, Religious perſon, oz be he outlawed, 
excommunicated, oz any other without exception; foz by the Statute 
of Mag. Chart. c. 29. Nulli negabimus aut differemus juſtitiam vel reme- 
dium. Dyer. 184. | | 


- By wbich wozds now every man foz any injury oz wong done to 
him, may bave a Weit-of courſe in the Chancery againſt any other 
Subject, without ſuing ts the King foz it; and without any fine to be 
made foꝛ it. Dr.St.18. 


But if any ofthe Kings officers, oꝛ other perſon, do arreſt any Pini- 
ſter, oz other perſon, which is doing any divine ſervice in the Church, 
Churchpard, oz other place dedicated to God, he ſþall be impziſoned, 
and puntfhed at the Kings pleaſure, and further ſhall recompence the 
party arreſted; but no people of the Church ſþall keep them within th 
Church by fraud oz cofluſion, 


And pet the Sheriff oz other officer map ſerve Pꝛoces, and execute 
the Kings WMzit within the Church, ſo that it be not done to the 
diſturbance of divine ſervice, Sc 6. H. 4. fol. 3. & hie, Retorne de 
ſanctuarie fo). | 


Note, that Dies Dominicus non eſt juridicus : fo as the Kings Courts 
may not fir, oꝛ hold plea upon that dap. Co. L. 135. a. 


Alſo upon a recovery the Sheriff may not deliver ſeifin upon the 
Sunday, Do upon a fine levied with Pzoclamation, if any of the 


Pzoclamation be made upon the Sunday, all the Pꝛoclamations are 
erronevgus,.. 1 2 
he EL Q 2 And 
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The place. 


My The Officers duty. Car. 22. 


And ſs aseire facias out of the Common place bearing date oz teſte 
upon a Sunday, it is erroz. vide plus Fitz. 7. 


is 
The time. But pet the Sheriff oz his officer map make an arreſt, oꝛ execute any Co. 5.66. ; 
Pꝛoces, vz do any other miniſterial act upon the Sabbath dap, oz in the 

night time, and that as well at the ſuit of a Subject, as at tbe ſuit of 

the King 3 fo the officer ot Juſtice ought ts execute big office when- 

ſogbr : e can finde the partys atherwiſe peradbenture they ſþall never 

execute thefr Office noꝛ arreſt him, quia qui mal? agit, odit lycem ; and 

if the Officer hall not arreſt him when he findeth the party and may 

erreft bim, the plaintiff ſhall oꝛ may habe his action of the caſe againſt 


the Sheriff oz @fficer, and ſpall recover in damages, whatſoever he 
ioſech oz tg indammaged thereby. 


Nigbt. And pet the Sheriff, noꝛ bis Officers, ought not to beak open anp 
mans houſe in the night time, to execute any Pꝛoces, oz to do anp 
other Miniſterial act : Foz the Law gibech no colour to bꝛeatz a mans 
houſe by night. Fitz. Juſt. of p.f. 16.b. loꝝ this laſt. 


And pet the bzeaking of a houſe in the night time, foz the appze- 
hending of Traytozs, oz felons, being therein; oz foz the arreſting 
oe pacifying of affrayours , and keeping of the Kings peace, ſiemeth 


to be juſtifiable. Alſo ſummons in a Pzecipe, map not be in the night. 
hic. c. 3 1. | 


Alto upon a Capias, og Latitar, ge. the Sheriff may arreft the party, 
the tame day in which the Mzit is Ketoznable, (oz upon the dap af 
appearance): yea if after the day of the Netoꝛne of the Mꝛit, and day 
of appearance betoze the fourth dap, the Sheriff doth arreſt the partp, 
it is god, becauſe the firſt, ſecond, third, and fourth dayes, be all as 
one day 3 and ſo was the better opinion of the book, g 3. H. 6. fol. 45. 
46. ſc. that it any man was arreſted after tbe firſt day, it was gud; 
foz that no appearance (hall be befoze the fourth day; neither is any 
man demandable at the firſt day ( except in a Mit of Right ) nei⸗ 
ther ſhall any man be received to plead in any caſe, befoze the fourth 
day; yet the bery dap ofRetozne ts the dap in Law, and to that day the 


xidgement hath: relation, but no defendant ſhall be recozded till the 
fourth dap be paſt. Co. L. 13 f. a. N 


J have ſ&n the repozt of a caſe between May and Hoper Anno 2. 
Jacobi Regis Rorul. 279. tu this purpoſe; A Latitat was directed to 
the Sheriff to arreſt Hoper, Retornable die Lune proxime poſt Craſt. 
Sanctæ Trinitatis ( wht that pear was the tenth dap of June) And 
the Sheriff upon the ſame dap, fc. the tenth day of June, did arreft 
Hoper, at twk-a hond of him the ſame day, bearing date the ſame 
dap, with condtt ion to appear Coram Domino Rege, dic Lune proxime 
poſt Craſt. Sanz Trinit. ad reſpond, &c, After the Sheri bzought an 
action of debt upon this obligation, and the defendant pzayed Oyer 
de} Oblig. &c. and then pleaded all this matter afozeſaid., and the 
plaintiff did demur 5 and tt was agreed by Fenner and Yelverton 
Juſtices, that upon the ſame day in which the Wzit was Ketoznable, 
and which was the day of appearance, the Sberiff migbt well enough 
arreſt the detendant : but the doubt in this caſe was, what day ſhould 
be underſtood by che day mentioned in the condition ( being the ſame 
day upon which the obligation was made) foz that there were no 


worde 
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woꝛds of proxime ſequente. Now Whetber it ſhould be taken fo2 the 
dap whereupon the obligation was made, oz toz that day twelbemonth, 
was the queſtion, but it was not reſolved, 


Sic nota que [ur jo. done par Proces, le quel eff tots faits le Common jour, 
(& 1 certen jo. come Lune, Martis, &c.) le quarto die poſt eff allow per 
le jo. al appearance; & iffint ſont tors les Entrees, Obtulit ſe quarto die 
poſt , & perceo on le bre. eſt de appeare, &c. in Oftlabss Sefti Hillaris (ou 
aſcun ant. tiel common jo. ae Retorne) la le party poet app. quarto die pot, & 
a cel intent, le prim. jour, le quart jo. & rots les jours mean, ſont ſeg, ficome 
an jo. in ley ( ant. ou le jo. done par Proces, eff jo. certen, come Lune, &c. 
ut ſuper, la el. jo. e. jo. al appearance ) vide 12. H. 4.24. 1. H. 6. 4. Fitz. 25. c. 
Br. jo. i» Court. 5 7. & Finch. fol. 63. Co. L. 134. b. 


CAP. 23. 


Warrants upon mean Proces. 


Ow fo2 that the Sheriff baving all Wizits and Pzoces directed Warrant: 
unto him as afozeſaid, and pet it being a thing impoſſible ſoꝛ him /xr meſuc 

to execute them himſelf, ſc. foz him to do execution of all, tberetoꝛe the Proceſs. 

Sheriff (oz his Underſþeriff, to whom ſuch Pꝛoces uſually are deli- 

bered) are to make out Warrants to their Bapyliffs 2 other officers, 

foz the execution of ſuch mean Pꝛoces. 


And theſe Warrants muſt be made accoꝛding to the ſeveral natures 
of rhe Weits, which foz the ſubſtance will direc them therein. 


And yet the Sheriff may arreſt a man, when he bath a Wzit, with- 
out making any Warrant 3 and ſo map bis ſervant ( oz any other per- 
ſon by the Sheriffs commandement ) where the Sheriff ſþaf{ deliver 
him the Mzit, 21.H. 7. 23. a. 


But if the Pꝛoces cometh to the Underſperiffs hands, he muſt make 
out theſe Warrants in the Pigh Sheriffs name. 


T be form of a generall Warrant, to cauſe a man te appear, &c. 


B. miles vicecomes com. prædict. ballivo Hundredi de R. ſalutem. 

Ex parte domini Regis tibi mando quod capias J. S. ſi Sc. Et 

eum ſalvo, &c. ita quod habeam corpus ejus coram Juftie. domini regis 

apud Weſtmon. in octabis ſancti Hillarii ad reſpondend. C. D. de placito 

debiti (oꝛ tranſgreſſ. accoꝛding to the Mit.) Et hoc &c. Datum ſub 
lee officii mei decimo die Aug. Anno regni domini regis nunc Ang- 
1Z &c. XX, 


per A.B. milit. Vicecom. 
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Cantebr, 


Cantebr. 


Warrants upon mean Proces. Car. 23. 


The form of a Special Warrant. 


B. Miles vic. com. præd. ballivo hundredi de R. nec non J. W. T. B. 

{ A. ballivis meis hac vice, & eorum cuilibet ſalut'. Ex parte domini 

regis vobis & cuilibet veſtrum con junctim & diviſim mando, q. capiatis ſeu 

&c. I. $. i &c. & eum ſalvo &c. Ita quod habeam corpus e jus * coram 

domino rege apud Welim, die Jovis prox. poſt Octab. ſancti Hillar. ad 
reſpond. C. D. de placit. tranſgr. &c. Datum &c. ut ſupra. 


* Note if the Wzit cometh out of the Kings Wench, then the 
Warrant muſt be, Ita quod habeam corpus ejus coram domino rege &c. 
oꝛ coram nobis. 


But if the Wzit come out of the Court of Common Pleas, then it 
muſt be, Ita quod habeam corpus ejus coram Juſtic. domini 1egis &c. oz 
coram Juſtic. noſtris. St plus hic c. 75. | 


And after the ſame manner, muſt the Retozne of Wits be: as upon 
a fieri fac. th: Sheriff muſt Retozne , & Denarios illos habeo coram 
domino Rege, if the Wzit come out of the Kings Bench: but if the 
Mit be out of the Common Pleas, then Coram Juſtic. infraſcript. &c. 
And if out of the Exchequer, then Coram Baronibus infraſcript, &c. 


Another good form of a Warrant. 


A. Miles vic. com. præd. omnibus ballivis meis (vel omnibus balli- W. 14. 
A. vis infra com. præd. ) tam infra libertat. quam extra, necnon J. B. & 
C. D. ballivis meis hac vice tantum, ſalutem. Ex parte domini regis vobis 
& cuilibet veſtrum conjunctim & diviſim mando, quod Capiat. ſeu, &c. 
7. 8. fi &c. Et eum ſalvo, &c. ita quod habeam corpus ejus, coram, &e. 
ut ſupra. ö 


This laſt Marrant is a good fozm to be uſed upon executions, oz upon 
Capias utlagatum, &cc. 


Anot her plain form of a Warrant. 
Decimo die Aug. Anno Domini, 1622. 


BY bertue of the Kings Pajefties Mzit to me directed, returnable 

Coram domino rege apud Weſtmon. die Jovis proxim. poſt xy. ſan- 
cti Hillarii &c. pou fall arreſt I. S. if he may be found within my Bay- 
litvick, to anſwer to C. D. in a Plea of Treſpaſs, &c. (oz ina Plea 
of Debt accozding ta the Wit, ) Datum ſub figillo officii mei, die & 
anno ſupradictis. 


Per B. A. mil. vic. 
To J. P. and R. S. my ſpecial 
Bayliffs in this behalf, joyntly 
and ſeverally greeting. 


Ik the Sheriffs Warrant be directed to too men jopntly, to arreſt 
another, pet either of them alone map ds it. 


Ar 
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Co. 5. 8 7. 


10 P Statute Merchant 


If the Sheriff directs his Warrant to four oz thz& joyntly, oz ſever- 


ally to arreſt a man, pet two of them may arreſt him, becauſe it is foz 
the execution of juſtice, Co. |. 181. 


The fozm of a bond foz appearance of the pꝛiſoner. Ste hie poſtea tit. 
Obligation, 


Str other fozms of Warrants hereafter. 


CAP. 24. 


The nature of Executions, and of how many ſorts they are, and 
how they are to be done and executed. 


Executio eſt fructus & finis Legis. Co. L. 289. 


Xecutions are of divers ſoꝛts, and in divers manners to be executed x ccorios:. 
and done, ſc. 


* corps, terres, & bien. 


de Miedietate terrarum, & touts les biens: & 
3 | Recogniſance. | aſcun foits, del Corps, ters, & biens. 


2 Statute Staple, 


40 ſor Elegie de medictate terrarum, & de tent les biens 
le dettor. 

5 | Capias ad fatisfaciendum, de corps tant um. 

6 Fieri facias, de bient tantum. 


7\ Ile vari facias, de profienis terre, & de biens. 
| Execution in sur Law ſignifierh the latt perfozmance of an ac, as N 


of a judgement. ſtatute, oz the like: and theſe executions are of two 
ſozts, one final, another with a quouſque, &c. 


An Execution final, is, when the Detendants Lands are extended, oz 


his gods ſold, and delivered to the Plaintiff, who accepting this in 


ſatisfaction, ends the ſuit. 


An Execution with a quouſque, and not final, ts in the caſe of a 
Capias ad ſatisfaciendum, where the body is taten to the intent to ſa- 
tisfie the Plaintiff; but is no ſatisfaction, but a pledge foz the debt. 
Neither is the parties impziſonment abſolute, but until he doth ſa- 


tisſie oꝛ agree with the Plaintiff, 


Nota que le flat. Merchant, ft bend on obligac de record, acknowledge S ur — 
devant le Maior de London, York, Briſtoll, o Cheſter, o# de aut Ciity, os werchant. 
devant le Bailiff daſc* borough ou ville, on de vant auters perſons la à ceo 


Purpoſe appoint ; & eſt ſeale oveſque les ſeales del dettor, & del Rey; te 
Terme de quel veies in Welt, 106. Fitz. 130. e. P. ſtat. 1. 


Ji ft. mere b ne [ 111 ſeal per te party , we want. 6. R. 2, Fitz. 


Exec 131, If 


I a man be bound in a Statute Merchant (and do not pay the debt 
at the day) executton ſhall be done thereof in this manner: first, (the 
Conuſe may come to the Bayoz oz other Officer befoze whom the Sta- 
tute was acknowledged, and pꝛay him to certifie the ſame into the $caruce de 
Chancery under his @eal,-&c. And if he will not certifie it, then) a Afton Burn, 
dit of Certiorari muſt be ſued fozth of the Chancerp, directed to the 1 norh Je 
Certifiein ſaid Officer, &c. of the place where the Statute was acknowledged, Mercator 
le Chancery. to certifi? the acknowledgement of the fame Statute into the (petty 13. E. 1. 
7 bag Otfice in the) Chancery , and upon that Certificate (a Mit of Fit. 130. 13 f. 
1. Executi- Execution, ſc. firſt a Capias ſpall go out to the Sheriff, againſt the - * * 
on ſerr del body, (only of the Conuſoz (fi laicus fir) to take his body, if he can 
corps. be found, and command the Sberiff to keep him ſafely in pziſon, untill 
be hath agreed foz., oz fully ſatisfied the debt: But the debtoꝛ after he 
is taken, hath liberty given him (within a quarter of a year ) to ſell 
bis lands and gods to diſcharge his debts: and if be do not agre fog 
2. Del terre; bis ſaid debt within the next quarter, oz if be cannot be found, then all 
e bicy;, bis lands and gods upon an extendi facias ſþall be pzaiſed by a jury, and 
ſhall be delivered (by the Sheriff) to the creditozs by a reaſonable caſe, 
to hold untiH the debt be fully paid; and pet nebertbeleſs the body of 


the debtoz if be be taken, ſþall remain in pziſon untill the debt and 


And this Wzit may be returnable into the Court of Common Pleas, Fitz. 130. f. 
02 into the Kings Bench. 105 


ut upon the return dy the Sheriff (o tbat Shire to whom the Ca- 
pias way directed) q. laicus eſt, & non eſt inventus in balliva ſua, then 
Nen et in- thall go out an Extent ( oz Extendi facias) againſt all the conuſozs lands 
vertu. and goods: quere vide le Regiſt. 147. 


And upon ſuch an Extent come to the Sheriffs hands, the Sheriff 
ſhall ez map pzeſentip cauſe the lands, and moveable gods of the debtoꝛ 
to be pꝛiſed (and delidered to creditoꝛs, oꝛ elſe he map cauſe the gods 
to be ſold as tar as the debt doth amount) and the debt without delay 
ts be paid to the creditoꝛ. Ster Stat. de Acton Burnell 13.E.1. And ſuch 


valuation oꝛ Extent of the lands and pꝛaiſing of the gods, ſþall be by a 
wry, 


be Sheriff all cauſe the ſame gods to be delivered to the creditoz 
at & reaſonable pꝛice, as much as doth amount to the dedt. 


And if the pzaiſozs of the lands, oꝛ goods do ſet an ober high pzice, to 
the dammage of the creditoz then ſhall the things ſo pzaiſed be delivered 
to the pꝛatſoꝛs at the ſame pꝛice, and they ſhall be fozthwith antwerable 
unta the credito2 foz his debt, &c. And pet if the gods be delivered to 
the pzaiſozs, they ſhall not pay the money untifl the dayes which are 
afſefſed and limitted in the Extent : but thep ſhall pzeſefitlp become N.b 
debtozs foz the dutp, and chargeable with the payment thereof, at tuch F. P. 145. 


Fitz. Extent 
dapes ag the rents are pa pable, oꝛ the rebenews teceibable, and not be⸗ a 
fozr, Plo. 205. b. 


Alto note, that the Sberiff muſt tell the gods to them which offer 
moſt foz them 5 And ik the Sheriff ſhall tell them at any under 


peice, 5 ſemetb the debtog bath no remedy. Dee the Statute de Acton 
urnell; 


A 
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13. E. i. If the debto2 have no mobeables whereupon the debt map be lebied, 
then ſhall his body be taken and kept in pꝛiſon unt ill be hath made an 
agreement, &c. 


The creditozs ſpafl be allowed fo2 their damages, and all Coſts, 
labours, ſutts, delapes, and expences. Stat. de Mercator. & Co. 4. 67. 


And ſo ſon as the debt is levied, the body of the debtoꝛz ſpall be de- 
livered with his lands. Ibid. 


If the Sheritf do not return the Capias, 02 do return that the Mit 
came to late, o2 that he directed it to the Bayliff of ſome tranchiſe, 
be ſhall be puniſhed, and ſhall pield damages to the party grizvev, ac- 
coꝛding to the Statute of Weſtminſter : 2. c. 39. Stat. de mercatoribus, 
Tamen vide tiel Retornes Libr. Intra. fol. 5 95 hic c. 58. 


Note that though it be withina Franchiſe, yet the Sheriff is to 
execute it himſelf, Ste hic c. 58. 


Si le Debtor ſoit Noble home & Peere de Realm, vuc. ſow Corps in aſcun 
caſes poet eftre priſe in execution, ſur an Stat. hic c. 21. 


See Firs; 131, Af tbe Sheriffreturn that the debtoz is a Clerk, then there ſball go 
1.266.2.b.Sta, Out an extent againſt big lands and gods (only) to be delivered by 
de Mercator. a reaſonable extent as atozeſatd: but bis body ſhall not be taken, by 
Vide Firz. this Statute. And pet if the Weit be to take bis body ( being a 
Fxecuc-79- Clerk) the Sheriff may then take bis body in execution 5 and the 
party ts to pꝛocure a ſpectal TAzit in ſuch caſe, to be directed to the 


Clerke. 


Sheriff, commanding him not to grieve oz moleſt him, and that if be 
be taken, that then be ſhall deliver bim, except the Sheriff knoweth 
any caufe why be ſhould not enjoy the pꝛibiledge ofa Clerk. Fitz. 13 1. a. 
Oꝛ tbe Sheriff needs not to meddle with the body, but may Retozne, 
Quod Clericus eſt, &c. | 


If the debroz found ſureties (which acknowledged themſelbes to be Soxeties. 
pzincipal debtozs after the dap paſſed) they ſhall be ozdered in all 


things as the pzincipal debtoz , ſc. foz the arreſt of their bodies, and 
delivery of lands and gods, Stat. de mercator. 


Wut ſo long as the debt may be fully levied ofthe gods of the debtoz, 
the ſureties ſhalt recetbe no loſs. Stat. de Acton Burnell. 


And if any ofthefe debtozs (being in pꝛiſon) ſpall happen to eſcape, Eſcape. 
the Sheriff oꝛ gaoler muſt anſwer the body oz the debt; and therefoze 
it behoveth the Sheriff and gaoler that the pziſoners be ſafely kept. 
Stat. de Mercator. EW | | 


eK.4.c1z> Moste that whenany Statute Merchant is certifted into the Chan- 
cerp, and thereupon a Wait awarded to the Sheriff, and returned into 
the Common place, and the Statute there once ſpewed, that bowſo- 
ever the Pꝛoces after the ſame ſhewing be diſcontinued, that at what 
time the party tueth to have the pꝛoces recontinued, and to have exe- 
cution ofthe ſame Statute, that the Juſtices of rhe Bench where tbe 
Statute was once, thewed, map;upon the ſame recoꝛd make and award 
full executton ofthe Statute Perchant afozeſaid, without babing the 
fight thereofanotþer time. * And 
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Statute Staple. C Ar. 25 


And pet ſx Dyer f. 180. Termino Paſch. Anno 2. El. where the Dyer 180. 

conuſe of a Statute Merchant having the ſame certtfied into the 

Chancery upon a Certiorari directed to the Bapoz, thereupon ſued a 4 
Capias againſt the eonuſoę retoꝛnable into the Bench, at which day the . 
Sheriff returned Non eſt inyentus, and the conuſe ſhewed there the | 
Statute (as be ought ) and had another Capias, befoze the return 
whereof the conufre died, and it was doubted whether his executozs 
ſbould habe aScire facias againſt the conuſoz, 02 that they ſhould begin 
of new, ſc, to ſue a new ſpecial Wzit out of the Chancery to the Way- 
oz, to make Certificate ( notwithftanding tbe firſt Certificate) and 
to have out of the Chancery a new Capias 92 no, oz whether (at the 
ſuit of the Erecutozs ) the Juſtices of the Bench might have awarded 
an Alias Capias, 02 a Wit of Extent upon the firſt pzoceding oz not; 
But it was aurxd by the Court that no Scire facias did 1pe tn this caſe 5 
but upon oath made by the executozs in the Chancery, that the debt is 
not ſatisfied, thep ſhall have anew Certiorari to the Mapoꝛ, &c. to 
make anew Certificate of the Statute, and fo to begin all again of 
new, vide Fitz.131. b. c. 


Nota q. ſur Stat. Merchant, home poet aver action de debt, ou pt. ſuer 
execution accordt. al Stat. 3. E. 4. 27. 29. E. 3. 22. Br. Stat. 3 1. & 47. 


Note alſo that if a man be in execution upon a Statute Merchant, be 
muſt be found in pziſon of the rents and rebenews of his lands which 
are in execution 5 viz. the creditoz out of the rents and rebenews of his 5 
lands is to finde him bzead and water 5 the which coſts notwithſtand⸗ J 
ing the debtoz muſt recompence the creditoz again with bis debt, 2d 
befoze the debtoz be let out of pziſon, Stat. de Acton Burnel, & 
Fitz. 13 3. c. 


CAP. 25. 
Statute Staple. 


* Stat ute Staple eſt de deux ſorts, on in deux maners : 


1. Lu per force del flatute 26. E. 3. c. g. & ceo proprie ſie dicitur. 
2. Lauter per force del ſtatute. 23. H. 8. c. 6. 


Le primer eff obligation de record, acknowledge devant le Maier dil ta- 25. . 3. Cg. 
ple, in le preſence de un del Conflables de meſme Staple, & eff ſeale ove le 
ſeale del Staple, & ſcale del partie: mes tiel Statmie Staple me ſerrapriſe, 
finon tantum inter merchants de meſme Staple , & pur merchaniſes de — 
meſwe Staple. Stat. 23. H. S. e. 6. q 


Lauter eff obl gation auxy de record, & de weſme le nature & force axe u. 
le primer eſt, 2 al tes dt ceo: mes oft acknowledge 1 Jas 1 une 
chief Fuſftices, and in lour abſence ( hers del terme) devant l. Maier (A4 
S:aple al Weſtminfter) & le Recorder ds Landen, & off [tale (eveſgus trois 


ſealer, 
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ſeales, ſc.) oveſquele ſeales del conuſor, del roy, & del un des dits Puſtices, 
on d Maior & Recorder. 23. H. S. c. ö. P. Stat. 5. 7. & . 


Les formes de ceux Statutes Staple, veies 23. H. 8. c. 6. P. Stat. 6. & ix 
Weſt. 108. 109. 


Nota que tonts flatutes ( Merchant & Staple ) ſerra port al Clerk de 
27.El.ca.4q. Necog. deins 4. mois, & inroll de ius 6, mois, auterment tiel fat ute ſerra void 
vers purc haſors, & c. P. Stat. 15. 16. 


Cey. 9. eft tn execution ſ. ſtat. ſtaple, ne ſa. deliver |, Scire fac. vers 
party, & ſurety ſ. ceo trove al Roy ſole, mes trover ſureties ſeveralmt. cybien 
al Roy, come al party. 1 1. H. 6. c. 10. 


17.k. 3. % : A Statute Staple muſt be certified ( into the Chancery) in the like C ertificat 
15 R. c. manner as à Statute Merchant, and upon that certificate a Wzit of #* Chan- 
Fitz. 3 1. d. Execution ſhall pꝛeſently go fozth, both againſt the body ( flaicus ſic) 7e. 

and againſt the lands and geods of the conuſoꝛ, returnable in the Chan- 

cery in the pety bagge office there, (and not into the Court of Com- 

mon Pleas, oz Kings Bench, as the Mzit of Execution upon a Sta- 

tute Merchant ſhall ) And upon the Wait of Execution, the Sheriff 

ſþall take the body of the conuſoz, and ſhall alſo ( per ſacramentum pro- 

borum & legalium hominum, & juxta verum valorem, Fitz. 13 1. d.) pze- 

ſently extend, and pziſe, and ſhall ſeiſe into the Kings hands, his lands, 

gods, and chattels 5 and that extent and pꝛiſement oꝛ valuation of the 

lands and gods ſhall returne and certifie into the Chancerp as afoze- 

ſaid, and thereupon the recogniſe ſhall have another Wzit called a 

Liberate tu the Sheriff, out of the Chancery to deliver to the cotiuſie 7 ;þ-p ace; 

thoſe lands and gods to the value of his debt, &c. And upon that 

Liberate delivered to the Sheriff, then ſuch lands and gods as are taken 

in execution, ſpall without any other inquifition, and accoꝛding to the 

loꝛmer extent oꝛ valuation, be delivered to the conuſc by the Sheriff 

and not befoze. And this execution ſhall be made in manner as befoze 

is declared upon aStatute Merchant. 27. E. 3. c. g. Vide Plow.62.b. & 

Fitz. 13 1. e. 13 2. the fozmof the Liberate. 


Et fic nota, que ſur Stat ute Merchant lobligor ou connſor ſerra impriſon p,,, 1. 
pro dimid ann, Et fl ne vend ſes terres deins meſme temps pur payer ſes ö 
aebts, donque ſes terres ſerra deliver al obligee tanq ue ſon det, &c. ſort ſat u- 
fie. Mes ſur Statute Staple (le dettor on conuſor apres que il eſt th na- 
27. E. 3. c. 9 . vera libertie de vender ſes terres, & biens, deins le demy an, come il avera 
| ſur Statute Merchant Mes per force de ceft Statmte Staple , {ele money 
ve ſoit pay al jour, maintenant apres certificate del ceo in le Chancery, le cre- 
ditor poit aver execution del corps, terres, & biens del dettor, ſc. le conuſor 
ſerra impriſen, tanq; il ad fait gree al creditor dl debt, & damages, & toute 


ſes terres & biens ſerra extend inflanter,, Mes ne ſa. deliver al cenuſet tang , 
le liberate veigne al vic. 


Auxy nota que ſur Statute Staple le extent ſerra primes fait, & returue, 
& pui is briefe de Liberate ſerra agard; mes delivery ne ſerra fait al com- 


N , tanque le choſe appiert certaiut went per le reterue del vicont. 
Plo. 62. b. 


32. H.3. 46. , Tontsebligations & p ecialties faits al Roy (os 4 ſon nſe, par aſcan cauſe) 
ſerra de meſwe force que Starme Staple eſt. 33. H. S. c. 3 9, & 22. . 
R 2 


Tout. * 
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Tents obligations priſe de Ecole ſiaſtical perſons pur lour firſt fruits, ſerra 
de meſme le nature & force que Statute Staple eſt. 26. H. S. c. 3. 


Le terres de (pluſors) accountants al Roy, ſerra liable, & miſe in exte u- 


tion, ſi come ils aſſent eftre lie in Statute Staple. 13. El. c. 4. P. Account 29. 
& 39. Eliz. c. 7. 


Le heire que claime per done ſon aunceſter, ſerra the a payer li det le Roy, Plo. 440. 
per ſtatute 33.H.8.c.39. & 34. H. S. c. 2. Co. 7. 19. 


1ſfint le beire in tail ( per meſme le ſtatutes) ſerra liable di payer det le 


Roy due per ſin aunceſter. Ibidem. Vide Plow. 240. b. 249. b. 554. b. & 
Fitz. 2 17. c. | 


Mes þ tenam in taile deveigne in det al Roy per receit des deniers del Rey, Co. 
on auterment, ſinon que ſoit per judgement, recogniſance, obligation, ou anter 
Fecialty, & mornſt,la terre in le ſeifin del iſſue in taile, per force del dit act 
de 33.H. 8. ne ſerraextend pur tiel det Ie Roy: car le ſtatute de 3 3. H. 8. 


extend ſolement al dits 4. caſes; & touts auters dets le Roy remaine al 
common ley. 


Si tenant in taile deveignt in det al Roy, per un des dits 4. votes (ic, per Co.. al. 
judgement, recogniſance, obligation, ou anter ſpecialty) & moruſt, . devant 
aſcun proces ou extent, le iſſue in tailt bona fide alien (on le ſſa) be terre intai led, 
ore ceſt terre ne ſerr* extend per force del dit aft de 33.H.8. 


Iſſint, ou det fuit eriginalment due al ſubjeft, & apres deveigne ow accrus Co.. 23. 
al Roy per reaſon de attainder, atlamry, forfeiture, done del partie, ou per 
aſcun anter voy, on weaſne, tiel dit neſt deins le dit ſtatute de 3 3. H. 8. de 
charger terres intailed, in le poſſeſſion del heire in taile. 


Mes terres in fee ſimplt fueront extendable al common ley ( pur det le Roy) Ibidem. 
in quecunque mains que enx deviendront ; & pur ceo quant al eux le dit ſta- 
tute de 3 3. H. S. ne fuit forſque deelarativum antiqui juris, Co. 7.2 1. 


Deux jointenants in fee, lun de enx efteant debtor le Roy moruſt, lant' tien- 
der diſcharge, Fitz. Execut. 1 13. 


Le heirt ſerra chargeable a: paier det le Roy, coment que il nt ſoit noſme 3 3. H. 8. c. 33. 


(eu que ceſt paroll heire ne ſoit compriſe) deins le Recegniſance, Obligation, 
ou Specialty. | 


Roy ſerra preferre in ſon ſuit & execution, devant common perſons, ic. þ ſon 
ſuit ſoit commence devant Pant ad judgment; vide les ſtatutes, 9. H.3.c.13; & 
3 3. H. 8.3 g. & hic c. 10. 


Auxi Dyer 67. le vic. ſes bre. de extends fac. (d aver extcntion [er ſtat. 
Baple) extend les ters dl deff. & preiſe ſes biex. & eux ſeiſe in main: le Rey, 
come le dit hre. command, & avant . fuer deliver per le vic. al cenu det, aut. 
bre. de Prærog. vies al vic. hors dl eſchequer per la Royne, de levyer det le Royne 
de 100.1. &c. Et le vic. retorne le prim. extent, & 9. ultra c. bie. & tert, 
wad autres, & fuit tens q. le Royne aura execution de dity bie. & ters, per ſa 
Præreg. Eo ꝗ le property de ax. ne fuit in le conuſee, tanque ſont deliver a luy 
per le bre. de liberate , & le vic. fuit amerce per le ſpecial retorue, &c. Et 
accords. aceo fuit tenus per Curiam (in Communi Banco) Anno 31, Eliz. 


que 


3 
1 
0 
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que ſer extendi facias d aver extention, & le vic fiſt extent accordt. al ter. 
& bie. le party, & ex ſeiſe in mains le Roy accordt. al hre. que ore le peſſeſſton 
al terr. ne le property dl bie. ne ſa. in cey. per 9g. Fexecution eſt fait dent q. 1. 
font deliver a Iny per le vic. ſur le Liberate; c. les pol. dl bre. ſont de ſeiſ. in 
mains le Roy, 8c. iſſt. q. il. ſout in le Roy rang; delivery, &c. vide autres ſem- 
ble caſes. Dyer 197.296. & 307. 


Co. 3.171. 


Co. 11.93. 


Debtor le Rey poſſeſſe dus leaſe vend ceo bona fide, ceſt lier le roy car for [que 
chattell. 


Nota que le Roy le vier le ſumme de que aſcun eſt chargeable a luy, non ſole- 
went vers le part) meſme, ſe. de ſon corps, & ſes terres & biens in ſes main! 
demeſne, mes in les mains de ſon heires,aſſignes, exec. ou adminiſtrat. & ſil. nat. 
execut. on admin, dingues in les mains des poſſeſſors des biens del mort. 


CAP, 26. 


Queux terres, & biens ſerra extend ou priſe (per le vicount) in 
execution (ſur ſtatute ou in bre. de debt, &c. apres 
judgement) in caſe de common perſon. 


Ota que ſur ſtatute merchant, ou ſtaple, tonts le fee ſimple terres, queux 
le connſor avoit al temps on jonr del dits ftatmtes acknowledge, on al 
aſcun temps enapres, ſerra liable aldits flatures, in quecunque mains que ils 


viender. apres, per alienation, feoffement, ou auterment. Stat. de mercatoribus 
I3.E.1.27.E.3.c.9.&23.H.8.c.Co.3.12. 


Et vuc. fi un auter ad c. ters in execution per elegit; ou q. un auter eſt 
ejns per diſcent, &c. il. ne ſa. miſe hors de poſſeſſion ſa. Scire facias Et per 
ceo in tiels caſes le vic. doit retorne tiel ſpecial matter, ſur le bre. de extendi 
facias. f. Reto. 112. 1c. the Sheriff in the firſt caſe may retoꝛne that he 
bath extended the land ofthe defendant, but that he cannot deliver the 


ſame to the plaintiff, foz that another had the ſame in extent beioze, 
hic c.28.& 27. | 


Si le debtor mornſt, le corps de ſon heire ne ſerra priſe ; mes ſon fee ſimple 
terre, que diſcend 4 luy del conuſor ſerra priſe (in forme avandit ) |; ſoit de 


Pleine age, ou quant il viender al plein age, qnonſque le det ſoit levie, ſtatute de 
mercatoribus, 


Et int fuit le common ley devant, ſc. que in det vers le heirt, le pl. avera 


tout le terre, que deſcend al heir, in execution; & vnc. naũ a. donques exec. 
daſcun part del terre vers le pere meſme. 


Nota 9. le heir ne ſa charge per debt 4a per ſon aunceſters, neqͥ; per l: 
common ley, nec per ſtatute, fil ne ſoit Noſme. Vas. le ter que le heir ad ſa. 


extend per elegit, ſur Scire facias pt. vers lu come terr tenant de terr liable al 
execution, Dyer. 271, 


L'exeentors 2 charge comt. ne ſont nom. Autmt. dl heir. Co. L. ao. 
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Execution ſur Statute. Car. 26. 


NI execation ſa, ſme vers le heir deins lige, ſes ſtat. merchant, ou ſtapli, 
Recog. Elegit, on Obligation. Co. L. 290. | 


Home ſeifie de ters in Gavelkinde ad i. 3. Fitz. & te Iny in & ſes heirs 
is obligation, ꝙ mor. Action de debt ſa. maintain vers tots lis ſiis. Co. L. 137. b. 


Auxi nota que ad efte tenus que le heire ne ſerra charge in det lou le execu- 
tors ont aſſets ; vide Fitz. Execut. 25. Br. Det 237.7. Ed. 4. 13. & Plo. 193. a. b. 


Mes (a ceo jour) le ley ſimble anterment, ſc. que oft al election del criditor 
de ſur le heire, on le executor, quant ambid ont aſſets; vide 4. E. 4. 25. 22. 
H. 6. 4. 10. H.. 8. Doct. & Stu. 153. Dyer 204. & Plow. 439.440. 


Anxy ſemble que ſi le heire ne confeſſe laction, & monſtre le certainty del 
aſſets que il ad per diſcent, mes plede riens per diſcent, on eſt condemn. per de- 
fault, &c. que la le plaintiff avera execntion de ſon anter terre, ou ds ſes biens, 
on de ſon corps, per Capias ad ſatisfac. Plo. 440. 


Nota que fee ſimple terres del heir qusux il ad per diſcent, jour del br'e 
purchaſe, ou apres, ſerra liable: anterment ſil ad alien devant It briefe pur- 
chaſe, ſinon ſoit per covin, Co. 5. 66. & 10. H. 7.8. Co. L. 10a. 


Peſſ fon in ley diſcend ſur lt beire, Iny eharger. 
Int lon il entre pur condition, 8c. Br. Aſſets.$. 
Par ters in Gavelkinde tots les fits ſa. lyable per det lo. pere. 


Re ver ſion ſur eſtate pur vit diſcind al heire, ceo luy charger, &c. Br. 
Aﬀets 12. 19. 


Rever ſion ſerra miſe in extention, & le 7 ndgement ſerra cum aceidtrit, 
& inle meſne temps del rent, Dyer 373. Fitz. Aſſets 237. 


Re ver ſion /, ¶ꝙ remainders, ſa, extend in quecunque mains que il. viendront 
per Car, Mich. 3 6. Eliz. 


Nota in det home avera execution de aul terre, mes de cel que le dif. ad, le 
jour del judgement done ou rendus. 2. H. 4. Fitz. Execut. 24. 


Si home ſna tat. merchant de parcell de let terres in noſme de tous: le terris, 
il naver. auter exicntion in apres. Fitz. Exec. 134. 


Si jeo nay for ſque un acre per diſcent, jes ſerra charge ds 1000, Ii per obli- 
gation fait per men pere, per Belk. 40.Ed.3.15. Fitz. Execution 32. vide & 

quzre. ¶ ar ſemble que le heir poit conuſtre ceo que a luy eſt diſcend, & de- 
mand udgement ſi de plus que de value del ceo il doit eſtre charge: 


Terres intailed ſont liable forſque durant le vie le conuſor come ſi tenant in Pleo. 517 b. 


taile ſoit [ye in fat. ou recogniſance, le terre taile ſerra lye durant ſon vie, wes 
neſt lie, vers liſſue in taile. Br. Recog. 7, Uncore fi 72 in taile infaoffe eftr. 
ore execntion ſerra vers le feoffue, 19. Ed. 3. Fitz. Reſceipt. 1 12. 


Mes þ tenant in tail conuſt ſtatute, ou recegni ſanct & apres alien, le terre 
in mains le feoffee on aliente ſerra ſubject al ceſt atute ou recogniſaxce, Co. 1. 
62. & 2.52, 8. H. 7. &. | Coppibold 
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Coppihold terres,ne ſont liable ine ſerra extend ſur ſtatute au recogniſance,&C. 


Leaſe ou terme pur vie, ſerra extend, per annal. value, de ſatisfit le debt. 
Mies le vic. ne pt. vender ceo per debt. 


Nota que ſes judgement in bre. de debt le plaintiff recovera ne avera extcu- 
tion de ut terr!, mes tiels ters qx. le diff. avoit jour de judgement rendie © & 
de chattels, il avera execution ſolemt. de ceux q. le diff. avoit jour de execution 
ſue tes dl ley tit. execution & viel. Na. bre. 165. 2. H. 4. 14. Br. 23. Co. L. 
102. a. Finch. 471. 


Leaſe on terme pur ant, & touts auter bien: & chattells del cenuſor on 
debtor ſont liable, & ſerra extend, ſc. (in debt ow ſur ſtat.) tiels queux le 
2. H. 4. Ex- Debtor, on conuſor ad in ſon poſſeſſion demeſne, & a ſon uſe demeſne, al temps 
28 ou jour del execution ſue, ou a garde. Mies ſale de chattells, bona fide, apres 
Kicl.$7. : 3 5 
Judgement, & devant execution agara” eft ben ( Jed nem apres execation 
agard) come appiertin 2. H. 4. f. 14 per cur. 1 1. H. 4. f. 7. & 9. H. 6. 58. & 
Co. 8. 171. & N. bre. 165. 


Vc. per Babbington 7. H. 6. Br. Execution 116. Si home ſoit condemne 
in det, on oblige in un ſtat, les biens qutux il ad jour del judgement, os conuſaxce 
del recogviſance ſerra lie al execution, in quec unq ne mains que ils viendera, 
quod non fuit negatum : & Co. 7. 39. a. ¶ heſc un executien, in judgement 
del ley, ad relation & retroſpett al judgement. See hic c. 29. 


Mies un fraudelent conveyance, ou done de terre, ou biens, ne avoider aſcun 
extention, vide les ftatutes 30. E. 3. c. 6. 1. R. 2. c. . 2. R. 2. ſtat. 2. c. 3. 3. Hy. 
c. 4. 13. Eliz. c. 5. & 7. & les livers. 43. E. 3. f. 3 Dyer 295. & Co. 3. 8 1. 82.83. 

Terres in auncient demeſne ſone liable al ſtatute & poent eſlre miſe in execn- 
tion ſar ceo. vide F. Execution 118. & 7. H. 7. 10. Br. Anne. dee. 37. m. Fitz. 
Retorne 109. contra, & Dyer 373. vide Co. 4. 67. & 5.105. 


Terres, ow biens, tenus jointment per le connſor oveſque eſtran ger, & le 
conuſor eſt condemn in damages & moruſt devant execution , ceux terreſ on 
biens veig nan 4 le eſtranger per ſurvivor, nt ſomextendable, Br. Execut. 116. 
& 148. & Fitz. Execution, 113, 


13. H., La. 


Terres la feme ſont extendable durant le coverture, per det le baron, 1 5. H.. 
fol. 14. 


Rent poit eſtre deliver in exec, Fitz, Avowrie, 237. Exec. 63. 

Rent extintt per releaſe del partie, poit eſtre extend ; C0.7. 38.39. 

Come ſi home ad judgement 4 recover det, on damages, per ceo le rent que il 
ad daſcun eftate de franktenewent eſt liable a ceo, & pur ceo coment que apros 


judgement ceo ſait releaſe, &c. ancort eco peit eſpe extend, 


Mes home navera unques un choſe extend ſur un extcution ſinon que il poit 
graunt & aſſigne meſme li choſe, per Shelley 28. H. &. f. 7. 


Et par ce un annuitys ne poit eſtxt deliver in txec ution, Doct. & St. f. 53. 


I int les profits del office, ou auter choſe que ne pois eſtre granns ou Agne 
euſtre, ne ſerra extend, Dyer f. 7. Bens 
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Execution ſur Statute, Car.26. 


Biens demiſe, pawned ſive pledged, ne poient eftre priſe in execution, pur ſon 
det que demiſe os pawne eux durant lt temps ou terme, que ili ſont i iu demiſe 
ow payne, vide 22. Ed. 4. fol. 10 34.H.8. r. Pledg. 28. 


Come ſi bome (bona fide) leſſa ſon barbits (on oxen pur ant) &c. ou ſil baile + Ed. 6 


ſer biens in pledge & apres ſerra condemn in perſonal aftions, 1a tiel barbits 
on biens nt ſerra priſe & miſe in execution, tanque le leaſe ſoit determine, ou 


le money pay pur le pledge, Br. Diſtr. 75. 


Int ſemble de biens que ſont diſtraine pur juſt cauſe ( come pay rent, amer- 
tiawent, damage feſant, & nels) & ſont imponnd, ils ſont ore in cuſtodia 


legis, & tam diu que ils [ont iſſint, ili ne poit eſtre priſe in execution, See 
Br. pledges 28. Finch. 1 1. 


Det ou damages recover vers un cominaliy, aul execution ſerra fait mes 
tantuw del biens quenx ils ont in common, Fitz. Execution 128. 


Si le conuſor infeoffe le roy, ces ter. e diſcharge del execut. Fitz, 266. 


1ffint tonts anters ter res del Rey ſont exempts des diſtreſſes, & des execnti- 
ens, Plo. 242. b. 


Si pluſors homes ſoient ſcveralment ſeiſte de terre, & ili touts J2yue in un Co. 3. 13a. 14 


recogniſance ( ſtatute merchant, ou ſtatute ſtaple) is ceſt eaſe le connſee ne poit 
extend le terre del aſeun des conuſors ſolement, m. toxts les conmſors doient 
owelment eftre charge, & Inn de eux ſolement ne portera tont le burden, pur 
ceo que ſont touts inowell degree: Et in executions quenx concerne lerealty & 
charge le terre, le vicount ne poit faire execution del terre lun ſolement. 


Low le connſor ad alies part de fon terre, ancore le conuſor meſme, al vlan Co. 3-I4- 
del conuſce, poit eſtre /olement charge, pur ceo que il eſt meſme le perſon que fig Br Suit 19.12. 


le detter, & que fait le, & pur ceoil & ſes terres poit eſtre ſolement charge, 


Mint le heire del connſor (en de coſtuy vers que judgement eſt dene in ant ) Co. 3. 12. 
poit᷑ eſtre ſole ment charge: uncere in aſcun caſes le htire del connſor avera Br. Suit 12. 


contribution vers le feoffes ſon pere, &c. See Br. Suit. 12. wes Co. 3. 12. 
ſemble contr ſc. que le bre na contribution vers aſcun purchaſor, coment 
que in rei veritate ie pwrchaſor vient al terre ſans aſcun valuable conſideration 
&c. car coment in le caſe dun recoguiſance, ſtatute ou judgement, le heire eſt 
charge come terre tenant, & nemy come heire (& le reaſon del ceo eff pur ceo 
que * le recogniſauce, ou ftatute le beire neſt lye, mes le conuſor concedit, 


quod dicta pecuniæ ſumm. de terris &c. levetur) uncere il navera contribu- 
tion vors un purchaſer. | 


Vide le liver 17, E. 2. Br. Suit 13. & Fitz. Execution 139. que cye longe 


que le heire ad aſſeti execution ſerra vers le htire tantum; mes ſi le heire nad 


| aſſets, execution ſerra ſur touti les terre tenants, & cbeſeun ſerra contributory 


al ante : mes ou execution eft ſme vers le hrire que ad afſets il navera contri- 
bution vers le terre tenannts ne feoffees. 


Ales quant le terre diſcend al divers heires (on files) lun heirs ſolemont ne 
ſerra charge, mes tomts les heires enſemble ſerra charge, anterment un 


beire avera contribution vers lauter hire, car ils ſoxt in æquali jure, Co. 
$373.13: 


E. 


r — 
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Cape. 26. Execution ſur Statute. 129 


Br. suit. 10.11 Et quant al purc haſor de tiels terres, coment lour dits terres apres le judge- 
ment, recogniſance, on ſtatute, ſoit ſub jet al execution, nncore tiels purc ha- 
ſors ont greinder priviledges done al eux (per le ley) que le cougſor meſme, on 
ſon heire, ont: Iſſint que ſi le terres de un purchaſor ſoit ſolement extend pur 
lentier det, tiel purcha ſor avera contribution vers tonts amters de les purcha- 
ſors, & vers le connſor, vel ſon heire; mes nota que per ceſs parol, contribution, 
weſt deſte intend que les auters doners on allow a lu aſcun choſe per voy de con- 
tribution, mes doit eſtre intend, que le purchaſor (ou party) que ad ſon terres 
ſolement extend pur tout, poit per Audita querela, ox Scare facias (come le 
caſe require) defeater le execution, & per ceo ſerra reſtore a touts les mean 
profits, & chaſer le conuſee de [ner execution de tout le terre, iſſint que in ceſt 


manner cheſc un ſerra contributory, ces eſt, le terre de cheſcun terre tenant 
ſerra owelment extend, Co. 3. 14. 


Aer ſi le cenuſor infeoff t le connſee del parcel del terre, & un eſtranger 
de anter parcel, & reſerve parcell in ſes maines, ore conuſee navera exet᷑ ution 
vert leſtranger (ou aſcun anter feoffee, car tont ſerr. extinct vers les feoffees) 


met uncore vers le conuſor, le connſee avera execution del parcel que remaine 
in ſon main. 


Fir. 246. b. Si le conuſor dun ſtat ute merchant, on ftaple, &c. ſoit priſe, & moruſt, in 
exec. wncore le conuſee avera novel execntion de ſes terres & biens, Do. 5. 86. 
87. vide Fitz. 246. b. Stat. 21. Ja. c. 24. 


Co.. 86. Si le conuſor ſur ſtatute &c; ſoit priſe in execution & eſeape, uncore ſes 
"INIT biens & terres (ur meſme ſtatute poit eftre extend; car leſcape, & lattion 
que le plaintiff advers le viſcount pur leſcape, ne ſt ſatif action del det. 


Vide plus hie poſtea Execution ſy Capias ad ſatisfaciendum. 


11. Ms. Si le conuſor, &c. eſteant in execution proc ura Corpus eum cauſa, d: 
remover ſon corps, & (ua Scire facias, vers le conuſee, c. 4 defeat un exe- 
cation ſur un.ſtut. il primerment trova ſureties al Rey, & al party plaintiff de 
yeald ſon corps, on de ſatufier Iny ſon det on duety ,in caſe que de matters com- 


priſe in ſon Scire facias, ne ſoit trove & adjudge pur le connſor, ſtat. 1 1. Hen. 
6. cap. 10. 


3. Jac. Auxy per le ſtatute 3. Iac. c. 3. nul execution ſerra ſtay, ou delay, per brief 
de error du Superſedeas, pur reverſing daſcur judgment in aſcun action de det, 
ſinon que le party (que ſua tiel brief de tend, eve ſq ue 2. ſuſſic. ſureties ſoit 
primerm it [ye al party pur q ne tiel judgment eft done, de proſecute le dit brief 
ds error cum effect; as de payer touts le dets, damages, & cofts, &c. fi le 
jadg ment ſoit affirwe, ac etiam cofts & damages par tiel delay. 


2. H. 5. e. 2. Et pur eto fs home ſoit. condemn in aſcus court, & ſon corps miſe in exe- 

Fitz.251- cation, & puis il procure un brief de Corpus cum cauſa o Certiorari, dere 
direth al vi count de remove ſon corps, & c. icy le vicount ſur le dit brief, doit 
ret urne le verity, ſc. que ſon priſoner eff condempne per judgment done envers 
Iny &c. ſur que le priſoner ſerr' maintenant remannd al priſon, ls a demur- 
rer quonſq ne il ad ſatwfic le plaintiff. 

Firz. er- Si ffatute ſoit acknowledge al deux & Inn de eus purchaſe apres terres del Purchaſe 

day * Convfor, dong ue ſemble que le dit ſlatute ad perde ſon foree vers ambideax, parect.. 

5 vide le Regiſter, 147. 
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Si execution ſoit (ue del corps, & del terre, & puis le connſor infeoffe le 
conuſee del terre, ou ſurrender parcell diſcend a luy, in toms ceux caſes le 
corps ſerra diſcharge car per diſcharge del part del choſe in execution tout ef 
diſcharge, Piow 72. b. 


Si heme ſoit tye in 2. ſtatutes, lun apres lauter, & le darreine flat. eft pri- 3 
merment extend & deliver in tæecution, & pus le primer ſtat. eſt miſe in ex- — 8 
ec ution par greinder temps, & pur greinder ſumme, uncore quant le primer ſta- fac & execu- 
tute eſt ſat uſie, le ſecond connſee avera le terre arere per force del primer ex- tion ſur ces. | 


tent, Co. 4. 66. vide Fitz. Execution 250. 


Luan le extent (ſur ſtatute) eſt [atisfie & incurre per efflaxion de temps, Co. 4. 67. I 
le conuſor poit enter arere. 


Mes quant lextent eſt ſatufie per caſuall profit, le conuſor coviet de aver Ibid, 
SCIreC tacias &e. 


De feſans al ſtatute, fait apres execntion;eſt bene, & defeatur cybien le ſta- Co. 6. 13. 
ute, come le execution [mr ceo. 


PIES... 


Le ſtat ute de Mercatoribus, He touts le terres le conuſor al execut* & wvoet . 
que ſerra deliver al conuſee ſur reaſonable extent, mes ne parle que ſerra de- fl 
liver al extender, fi ils eux extend trope hant; & unc ſerr? deli ver al extender, y 
per le equity del fatute de Acton Burnell fait devant, que parle que biens 
preiſestrope haut ſerra deliver al preiſers, &c. Plow 82.b.& 127. a & 205. b. 


Co. L. 290. | | 
Bien auſter Mes nota on le ſtatutes de Acton Burnel &c. eſt que ſi les preiſors diel biens 
preſe. le conuſor ( [c. les Furors)preiſe enx trope haut (in favour del dettor, & al da- 


mage, del creditor ) les choſes iſſint preiſe ſerra deliver al preiſors per meſme 
price, & ils render le creditor ſon det, etux ftatutes ſont penall, & ne extender 
al aſcun auter briefes de execution forſq ue ſur le ſtatute merchant, on ſtaple, 
& ſur de Receg. Quere Co.L.290.recogniſance. Et pur ceo ſar briefe de Elegit 
04 auter briefe de execution ſur judgement, files eætenders (on preiſors priſe 
les terres, ou biens, trope haut, le plaintife (ſc. le creditur) nad remedie, Benl. 
4. P. & M. Quere fi Reextent ne gift. Et vide Stat. 3 2. H. 8. cap. 5. & Co. 
L. 289. b. 290. le dit. Stat. bien Expound. 


Nota quant les terres on biens ſont li ver al extendors, ils maintenant re- 
ſponder al crediſor, de ſon det, per les parels del flat, & uncore ils ne payer le 
argent tanque ales jours aſſiſe & limit in lextent, Plo. 205. b. 


Si lie dettor complaine que ſes biens on terres fuer vend, on deliver al conu- 
ſee,al trope petit dal ue, uncore il nad remedie par le Comon ley, (ſtatute de Act- 
on e eue in tiel caſes le dettor poet pay le money; & reco vera ſes terres, 
on biens, 15. H. 7. 15. Et auxi ſemble que navera remedy. in Chancery, Eo 
que Leætent fait per Ser. dl Jury, eſpecialmt fi ne fuit fait per Covin: 
Mr. ſerra intend que fnit Extend reaſonablemt, iutant que les Extenders 


ſont jarus, C. autremt. cheſcun verdit poet eftre Examin in Court dl Chan- 
cery, Cromp. author, des Courts 55. 


Nota ſi le extenders ont extend les terres ou biens a trope haut, ancore ſi le 
vicount {ur lextent liver eux al crediter, & le creditor priſt enx ſolonque le 
extent ouſil ne vienb in court meſme le terme que le vic fait ſon rerurn, & pria 
que ſont deliver al extenders, il na vera remed) apres, Regiſter 146. b. 

Es 


Cap, 27. Execution ſur Recogniſance. 131 


Et pur ces le party bien refuſe terre extend trope hant [ar ſtat ute, auter- 
ment ſerra conclude a preyer que lextendors les ayent. Fitz. Extent. 11. 


. . Auxy le party bien refuſe quia le vicount ne voil Iny liver forſque parcel 


del terre le conuſor; car fil accept ceo, il ſerra conclude a demand tont apres 
Fitz, Execution, 84. & 86, 


* Cort. le vic. Iny demeaſs. in le Extent ſur ftat. ou Elegit, vide plus hic 
poſtea, retorne'de Elegit, & retorne de Extent. 


— _— 


— 
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Execution ſur Recogniſance. 


RET eſt obligation de record, acknowledge in aſcun court dr Ricgoni.. 
r ecerd, au devant aſcun f udge, ou anter officer, ayant anthority de [ance q wid 
prender ceo, come devant les f mages del banco regis, vel del common Plees, les 
Barons del Eſchequer, les Maſters del chancery ( ſoient il. in ordinary, on 
extraordinary) & les Fuſtices de peace, &. Et ceux que font meere Recog- 
1:21 mafances,ne font ſeule, mes ſont inroll; Ev aſcun foits ſont ſeale, ou le ſeale del 
party : Et poient eftre ove condition annex , on poet eſtre ſingle, & dong ue de 
aver Indentures de defeaſants, faits apres. Br. Recog. 11.14. & 19. 


2 | CheſcundeC heif Juſtices, vel en lour abſence hort del terme, le Majors det 
tuple de Weſt w. ove le Record. de London, pot. prender Recog. & ſa execute 
en tots refþefts come eſtat. ſtaple. 23. H. S. c. 6. 


Aux) le Roy poit per fon commiſſion doner authority al aſcun home de re- 
eei ver conuſunce de anter home, & de returne ceo in le chancery; Et per ver- 
tue de tiel comms ſſion, fi home Conuſt de dant compi ſſioner, aſcus det al auter, 
arftre pay a{ny a certain jour, dc. & ceo certifie in le chancery, ove le com- 
mi ſſion, & c. ore ſur ceo certificate fait del ce conuſance, fil ue paya le det al 
jour, il avera elegit [mr ceſt ret gui ſance i ſunt priſe, cybien come fil f mit priſe 
in le Chancery, Vide Fitz. 267. a. Regiſt. 300, 


| Roy meſme ne poet prendey- Recap. wes doiet aver udges on Commiſſioners 
deſout h Iuy de ceo prender. Br. Recog. 14. & 19. 


Le Conrt de Parliament ſcant, poet prender Recog. Br. Recog. 8. 


Eadem lux de Sig. C bunu len 4, Angliter, ou Sig. Keeper del grand ſeale, 


1. H. 7. fol. 20. 4. il poet prexder Receg. Tamen Dyer. 220. pl. 14. ſemble 
contra. 33 8 0 8 


Te. paſtictr del Banco por. prender Kecorder Receg. cybien extra Ter- 
miuum, come infra terminum , & cybien in aſc un County de Angliter, come 


„„ #f Weſt. on in (aria. Br. Recog. 20. vide. 


Oheſcun Jadge de Record, & ch. Fuftice on Commiſſioner de peace, que ad 

authority de ſcer in puſtice per is bien publique, pt. prender Recog. Nes con- 

ſer vat. del peace que eſt per le Cuſtome de Realm (come Conftable, &c.) il. 
a. enen Ndl. eg. Br. Recog. g. 14. COONS. 


NN 4 2 Auxi 


132 Execution ſur Recogniſance. CA. 25. 


Auxi uſtices de peace que ſont per ſtatute, ou per Charter, poient preuder 
Recog. pro Pace. 8 


Cheſeun vicount del County, eſt principal Conſer vator del peace, per le 
Comon ley, & pt. prender Recog. Vide hic cap. 4. 


Le Chauceller de Court de Augmentation poiet prender Receg . del recei vorg, 
farmors, bayliffs, & amters Accomptants la, & tiel Recog. de quecungue 
ſomme ſeit priſe, ſa. bon. 27 H. &. c. 27. FM | | 


Les Knights del Parliament, & les Citizens & Bur efſes, elect pur le Par- 
liament ,peient appointer Collectors per les Diſmes & lies, & ſur lour | 
Nomination & Election de tiel Collectors, pot. prendey Recog, del ceux (al uſe 
le Roy) aeſtre indorſe ove Condition de payer tiel ſummes que il Collector, &c. 
Et il. certißer tiel Recog. in le Eſchequer ; vide les ſtats. fairs per le grt. del 
tent hs & fifteens. 


— ͤ— 
2 2 


1ſſint les Commiſſioners pur le . 41 0 potent appoint Collectors del ſubſeay, 
& por. prender Recog. de enx, &c. ibid. 


Coroners ſur lowr Enquiry ſuper viſum corporis, Sec. pot. prender Recog. 1. & 2. Ph. & 
de tiels que ux poient doner evidence, &c. per lou appearance al prochein geneys Mc. 13. 
al gaol delivery, per deliver laur knowledge la concernment le mort, &c. 


r. home conuſ debt en Court de Record (ou tiel) ſoit al Roy, ow al comon 
perſon, eſ le plus hault lien q. pt. ee. & come un judgement (dens Scire fac. 
cybien come ation de debt giſt ) & per cto cenus per un eng, ne ſa. avoids 
3 durt ſa, nonage, per audita quere. Dyer 232. IT 


Nota que Recog. elt al common ley. 


Fur Recogniſance, la ne iſſera Capias, in lorig. Nec Capias ad fatisfac, 
Mes al primes laiſſera un Scire fac. rerurnable in le Chancery ; Et ſur le 
returne del ceo, ils mſe de agarder un Fieri fac. ow wn Elegit, al. election del 
connſee,48.E.3 f.14 Br. execution. 129. & Dyer 192. & 306. 


Lon un Capias fait agard ſur un Recog. f ayrefax wove le Court 7. il pt.aver 
ſuperſedeas, & fit grt. per ceo que Capias ve gift ſur Receg. 23. H. 7. 
Keil. 100. cb "> Th | 


Mes fi le pit. voile proter un original bre. de debt al Comon ley, vers le co- 
nuſor, & conuſor ſur ſon Recog. &C. la ſi le def. ſoit condemn, wn Capias ad 
fatisfac. gift, & le corps del conuſor ſa. priſe in execution; C. Ia le plt. ad 
wave le plus Fredy remedy, ſc. le Scire fac. que eſt fondue ſur le Record, ad 
eſlicn Pant. remedy, &c. Mes il navera execurion Ia des ters que le connſor 
avoit jour de Recog. fait, ſicome il pmiſſoit aver in le Scire fac. mes des ters 
tant um que le conuſor avoit die judicis redditi ſur leriginal breif. Dyer 306. 
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Sur Recog. le eonuſte ne poit aver action de det envers le heire, car le recog, Ce. 3.15. 
eſt. quod tunc vult & concedit, quod dicta peeuniæ ſum. de bonis & catall, 
terris & tenementis, &caleyetur;sſſint que le charge eſt impoſe ſur les biens & 

= terres iſſint que det ne giſt ſur ceo vers le heire mes Scare fac, gift vers le heire. 


Uncore 0 ur re cop.acknowledge al uſe le Roy(coment les parol del recog. ſont, 7. K. fl. 34. 
de bonis & catallis, terris & tenementis, & c. levet.) /e Roy avera liable a ſon 
| txt ution 


Car. 28 Execution per Elegit. 133 


execution, cybien le corps, come les terres & biens de ſon dettor, See Co. 3.12, 
b. & 11. 93. a. 


8. 5 Execution per force del recog. (in caſe de common perſon) ſerra de touts les 
liens & chattels le conuſor, (except ſes avers del carve , & implements de hus- 
banary ) & del moity de ſes terres, & hoc per le ſtat. de Weſtm. 2. cap. 18. 
Weſt. 103. 


Recog. de tent intayle ne lyera le terr tayle mes dure wie le connſor, & non 
ewvers liſſue in tale. 38. aſl. Br. Recog. 7. | 


Sur Recog. le creditor preia Elegit del ter. que le conuſor avoit jour del 
conuſance, on unques pars, & non negatur mes que il avera; Mes fuit dit la, 
que fi le vis. Reterne que le conuſor n avoit rien jour del Recog. conuſ. mes 
purchaſe puu, la il avera come eſt preia ſupra, & non ante per luy ; Et cum 
in ſo concoraat les ancient Tenures tit. Tenant per Elegit. T amen a ceo jour il | 


eft uſe d aver de lun & Fant. al primes. 24.E.3.Br.Recog.4. 


Scire fac. vers un que connfs un Recog. le vic. retorne luy mort, per que 
$/ift garniſbment vers les terr tenants, que fucrant retorne garner, & ne 
veigne pas, per que le plt. avera Elegit. 38.E.3. Br. Recog. 2. 


AI. tps. Recog. pt. eftre ſue. Vide Br. Recog. 3. & 17. & Fit. 266, c. 
267. b. c. d. | | 


Nota que ſur Recog. le vico unt pt. fayre execution de tout le moyery del 
| ters, quenx le connſor aveit al jour del Recog. fait, on apres: Et le Extent 
on val nation del dit moyety des tert, & preiſing des bie. le conuſor ſerra per 
inq ai ſition. Et fil. overvalne eux, il. [a. deliver al preiſors, come in caſe ae 
at. merchant. Beal. 4. Ph. & Mariz. 


Auxi li Extent del dit moyety des ters, ſerra per meetes & bounds come | 
ſemble. | 


Auxi ſur recog. le moyety del ters le conmſor, queux ſa. deliver per le vic. | 
al conuſee, ſerra al conuſee, tangque le det ſoit levy per reaſonable price & | 
Extent; de que le connſee pot. aver aſſiſt, & rediſſei ſin. Finch. 101. | 


Vide per flat. 32. H. g. c. J. Reextert done ſur terr in execution {ar ifat. 
merchant, ſtaple, on Recog. loyalment evict, dent tout le det & damages ſatu- 
fie. Vide Co.L.289.b. 290. Ce. fat. bien exponnd. 


| Anxi nota que ceſt parol recogniſance, extend ſovent foits in noſtre livres, 
al ſtat utes merchants, & ſtatures ſtaple, © 


TE 


* 
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Execution per Elegit. 


NElegic is a Wait judicial, and lyeth either to bim that hath , ir, 
, A recovered debt oz damages in the Ringe Court, 02 upon a Re- | 
f cogniſance 


134 


Execution 
per Elegit 

co vient eſtre 
per in ui ſi- 
130. 


Execution per Elegit. Car. 28. 


cogniſance in any Court, and muſt by ſued within the year, 7erwes del 
ley. Finch. 101. Co.L.289,b. & 290 b. 


By foꝛce of an Elegit, the Sheriff may take in execution, and deliber 13. E. 1. c. 18. 
unto the party (ſc. unto the credits?) the one half of all the lands, 
tenements and rents of the conuſoz oz debtoz, at a reaſonable extent, 
and all bis gods, and chattells ( przcer boves & affros de caruca ſua ) 
ſaving only his oxen, and beaſts of his plough, untill the debt be c 
levied, upon a reaſonable pzice oz extent; And this is by fozce of the 312 
Statue of Welt. 2.c. 18. which is the. firſt Statute which did ſubject 
land to be taken in execution upon a judgement, oꝛ upon a recogni- 
ſance, which is in the nature of a judgement, 


Auxi ſur debt on damages recover in Court le Roy, le moyety de ters le 
cons. q. ſa. dliver per le vic. ſur le Elegit, ſerra al cenace tang, le debt ſoit 


levy. &c. & de cex le cone pt. aver Affiſe & Rediſſein. Finch. 101. & 
N. bre. 166. 25 | 


Mes in caſe de Elegit, le conuſe n'\avera Damages, coſts, ne auter cboſe, 
wes ſolemt le terr, tang, le debt ſoit ſatisfit. Co. 4.67. 


This Statute of Weſt. 2. c. 18. (which giveth this Elegir, ) pzobi- C0.4-65-> 
deth, quod vicecomes liberet ei omnia caralla, c. Et medietatem terræ & 74. 
ſuæ, quouſque debitum fuerit levat. per rationabile pretium, & extentum: 
which laſt woꝛds, pretium, is to be referred to chattels, and extentum 
to be reierred unto lands 5 Et rationabile pretium & extentum, ought 
to be found by Inqutfirion and verdict, ſc. the appzaifing of the geods, 
and the extent ( oz valuation) of the lands, ought to be per ſacramen- Dyer 100. 
tum duodecim proborum & legalium hominum, &c. Fo2 the Sheriff 
bimſelt cannot apyzatſe the gods, noꝛ value and extend the lands upon 
an Elegit: Neither can the Sheriff upon an Elegit, deliver any gods 
in executton, oz extend any lands, but only ſuch as are appzaiſed and 
valued by rhe Jurozs of the inquiſttion, Co.4.74. 


Upon an Elegir, oz other Wizit directed and delivered to the Sheriff, | 


to extend any lands o gods, the Sheriff by bertue of the ſame Wit, | 
may charge a jurp to make enquiry accozding to the ſame Mzit: And 
the Sheriff and zury may go ts the houſe ez ground to be extended, oz | 
where the gwds to be pꝛaiſed de lie, and there map appeaiſe and balue 

the fame. Se Semaynes caſe, Co.5.97. 


And the Sheriff and Jurozs may go into the ſame houſe oꝛ ground 


(to that purpoſe ) if the dos, oz gates be open; but may nat bzeak 
open the gates, oꝛ dos, &c. ibid. & bic. e. 


The woꝛds of this Statute of Weſtm. 2. c. 18. are thus Liberent ei Co. 3%. 
medietatem terræ debitoris, que per contraction del ley, eft (medietatem) 


de tout que il ad al temps on jour del judgement done, ox al aſcun temps apres. 
Fitz. Execution. 34.249, vide Co. L. 102. 


Anxy le ſtatute de Weſtm. 2. c. 18. eſt quod vicecomes liberet medieta- Er. Parliament 


tem terræ, & c. & per lequity del ceo, le vic. port auxy deliver (al creditor, 102. Plo. 178. | 
ou con Het) le meity des rents. Br, Blegit.13, | 


Vor 


Carts; Execution per Elegit. 135 


Nota in veteri libro Intrac. que le bre. de Eligit eſt quod liberet 
medietatem terre, & Tenementorum ſuorum in balliva (ma, & 
ſic videtwy que le dit ſtat. de Weſtm. 2. debet intelligi de terri 
Tent mentis, per hoc Verbum ter. tantum , comt. la dit Stat. 
we parle de hoc Verbo Tenemento. Br. Expol. 26. & Elegit. 13. 


Auxi per les livers de Intrac. le quart part dun meaſe poet eſtre Extend 


per un Elegit, Et uncer meaſe neſt ter: Et fic habet ur in uſu dt faire Extent. 
de moyety de Rent & hujuſmedi. Br. ibid. 


Le*xecntion per force dun Elegit ſa fait di mo yety per metas & boundas, 
& ney per ne & per tent. Vide 31. afl, pl. | 


Sur Damages recover(in treſsp-fſe, on waſt )le plantiff preca Elegit des ters 
7. le iff. avera jour Enqueſt prifie, on de breif purchaſe, & fuit deny a luy: 
Mes des terrs qutx il avera jour de Fudgm. rendue [ny fuit grit. 42. E.3.11, 
N. bre. 166. & 167. & Fitz Execut. 249. 


Co. 4 3 Ax ceux parols ( in le dit ſtat ute de Weſtm. 2.) quouſque debitum ſu- 
erit levatum, ſerra intend, be og might be levied: Car. þ le conuſee, 
on tenanr per Elegit (os tenant per ſtatute Merchant, ou flaple ) negltft 

4 pre nder les , uncore quant le conuſee puit aver eſtre ſatuſie de 
fen det ſolonꝗquę le extent, le conuſor reavera (on terre; mes ſen. ne poit 
enter ia tiel caſe, mes eft miſe a ſon Scire facias &c. 


Fi renant per. Elegit &c. ſort ouſte per un eſtr la le temps incurgera, & il 


oft mife a ſon remedy vers le tre ſpᷣaſſer. 


Ibid. Si tenant per Elegit &c. ſoit interrupt de prender te profits del terre per Og 1: convſee 
reaſon del guerre (Ic. que le terre en profits fuit diſtre per guerre) uncore oy. tiender 


2 8 2 onfler, mer ceo ferra in ſon diſadvantage, Fi. z. Execution, 146 enter. 
O. 4. 82. 


Co. 4. 82. Mes fo lesprofits del terre ſont degaſte per ſurrounder del ewe, on per wil. 
15. H. 7. 15. deſier, uu per aſenn auter act de Die u, ſans default on negligence del connſre la le 
conuſee (on tenant 2 Eleſit & c.) tiender le terre ouſter, ſc. quonſque ſoit 

e "Op 


ſatufir de ſon det, vide Br. ſtatute Merchant 41. 
D conuſet ſeit ouſte per tort per le conuſor, 0M per aſcus au- 
15. H. 7. ter cluaymant ſouth Iny ( pur vie on ans & c.) le connſee tiender ouſter 
Co. 4.66. | | 


By Nut ſo le conwfer ſoit oufte per garden in ehivalfie. 15. Hen: 7. 14, 15. 
4.5. | | | 


Ns le feme le conuſor retever dower , le conyſce tiender auſter, . 
ibid. 


Si ceſty * rever ſion que ef daver le terre „ oufta le conu- 
ſer, & c. il ad election, on de tener ouſter, e 4 porter ſont atfion. 
OY | 


Ss 
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Si les terres deliver in execution ¶ five ſtat. Merchant, ftaple, on Recog. 
on ſur recovery de debts ou damages) ſont lojalment recover, priſe, on evict 
del poſſeſſion del couuſet, c. devant ſon det & damages ſoit ſatufie, il avera 
Scire facias c. & ſur ceo novel briefe de execution ou Reextent, per "_ 

Reextent, l e reſidue. Stat. 3 2. H. 8. cap. 5. & Co. 5. 87. Finch. 101. & Co. L. 289 
290. vide. 


Is tre ſpᷣas le plaintiff recover, & le defendant eff priſe pur fine le Roy, ſi le Co. 5. 13. 
plaintiff prie que le defendant re mainer in priſon tanque il ſoit ſatuſie, (come 
il poet) icy le plaintiff navera Elegit, pur ceo que il ad priſe execution 
ſon corps, & aveit: Mes i le party arvy in priſon, iſſint que il nad 


| 

N 

5 „ execution, ove ſat uf action, la il avera Elegit apres, pur ceo que na voit 
ſatisf action ſolong ue ſon primer electios; tamen quære, de ceo darreine 

caſe. 

Coſti & Mes apres ſatisfaftion ewe, le connſor, in caſe de Elegit, putt enter arere, 


damager, Car leconuſer navera damages, cofbs, ne anter choſe, mes ſolement le terre | 
tanq ue le det ſoit ſatiie, & pur ceo que tout eſt certaine, le connſor apres 3 
lextent expire poet enter. 


Nota tamen jor execution ſur fatute Merchant, on fatute Baple, lt 

conuſee avera ſes damages & coſts , ouſter ſon det, come pater per le tat. de 
Acton burnell, & de Mercatoribus 13. E. 1. & per le fatute de 27. E. 3. 
cap. 9. & par ceo in tielt caſes, ſemble le connſor ne poit enter, apres ſeætent 
c_ mes det aver Scire facias, &c. Vide 15. Hen, 7. 15. & Br. Scire 
acias 32, 


Nota que le conuſor avera Scire fac, deins le terme del extent, in aſcun 
caſes, & iſſint reavera ſon terre; Come. | | 


Si le eonnſor voili giſer les deniers in comrt, deins le terme. 
On fi le conuſee ſoit ſatisfie deins le terme, per caſual profit, 15./H.7. 15. 


Os ſi le cenuſor obtain Acquitanct, ou releaſe acl connſce. 


_ Vide plus, res dl ley. tit. Elegit. 


Coppibold, Ceſ ſtatute de Weſtm. z. cap. 18. que done le Elegit ne extend al Copihold 
terres: Car ſerra prejudicial al ſeignior, & exconnter le cuſtome del mannor, 
que eftr* avera iutereſt in le terre tenus per copie, on per le cuſtome ,ceo ne poet 
eftre transferre al aſc nn ſans ſarrender, &c. Co. 3.9. 


Auxi terr. in Anc. Demneſne & vent iſſuant hoys dl ce. pt. ee. deliver in 
execution per force Can Elegit. hic c. 26. & Co. 5. 103. 


Ters dl e veſque pt. ee. miſe in execution ſes Elegit. Fitz. Execution 159. 
& Br. Elegit. 23. (mes by. Elegis. 8. contra. 


IIe. ters 3. baron ad dart be covert. pt. ee. miſe in execution. ibid. 


Ter: 9. ant, ada mon uſe pt. eftre wiſe in execnuties. Br. Execution 72. ; 
Elegit. 11. | 


pe 
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In det vers le heir ſes oblig. ſon pere, q. pled rie. per diſcent, & trova con- 
tra luy, per que le pit. avoit Elegit al moyety, cybien de ſon terr purchaſe, 
come de ſon terr per Diſcent, ratione de fawy plec. Br. Elegit. 24. 


| Mes ſole heir ad eſtree condemn ſc, Nihil dicit, le pit. avera execution 


per Elegit frq. dl ters diſcend in fre, & quenx il ad jour dl bre. purchaſe. 
Dyer 81. | 


C0.4474 Terme pur ans ne poet eftre extend per le vic. ſur Elegit, ſans trover le 
commencement & eertenty del terme, per inquiſution : Cay execution per 
Elegit covient eſte per inquifition (ut ſupra) & ſi ſoit trove per le inquiſetion 
que le dettor fuit poſſeſſe ar certain terre pro termino quorundam annorum 
ad tunc ventur. cel inq ni ſition eſt inſufficient car covient trover le cer - 
rewtie, & le reaſon eft pur ceo que apres le det ſatufie le partie eff de reaver 
ſon terme ſi aſc un part de ceo remain; quel certainty del terme covient ap- 
peare ſur le retorne del vicount : come ſemble. 


Mes ſur Fieri facias le wicount poet vender le leaſe on terme ſans reciter 
n aſcun certainty ſc. le vic“ poet recit* que le ditter ad us terme de tiel thoſe 
pro termin. diverſor. annor. ad tunc ventur. & que il vend ceo per force 
dun Fieri fac. al I. S. Sc. & ces eſ bes. Tſſint þ li vic. vend text lintereſt 
que le dettor ad in Ie terre, ceo eſt bon, (vient ob. miſrecit al) car per common 
intendmet le vic ne poet aver 1 conuſanct del certeinty dil commeuce- 
ment, certainty del fine del terme: Mes fil 1wpri/r a reciter le terme & 
wipriſe ceo ( reciting ceo fauxement ) & vend meſme le terme, ce. ſale ef 
void, pur ceo rue neff aſcun tiel leaſe ou terme; uncore fans reciral vient 
obſtant, ſi le vic. vend auxy touts lentereſt que le dirter ad in le dit tert ceo 
ſale eſt bone. 7 25 5 wy" 


Amnxy le vis. ne beſoigne de mention aſenn certainty del terme in ſon retorne 
de Fieri facias, mes generalment, quod Fieri fecit de bonis & cattallis, ee. 


Nota que eſt al election del vic. de extender, ou de vender ,unleaſe on terme, 
tam diu que ceſt remaine in les mains del dettor ſc. le vic. (a fon eleftion) poet 
vender ces ront onfterment , ou il poet extend & deliver ceo al conuſee ater- 
tain annual value (come de franktenement) Et la le conuſee a que le terme e 
deliver ad un propertie, le quel eff incertaine, & le leſſee, (on couuſor) me(me 
ad auter property, iſſint que ſur le payment del det, ou ſur le det receive del 
re venue del ceo per le conuſee, le connſor reavera ſon terme. Plo. 5,24. vide 

_ Co.8:171. & 31. Aſſ. p. 6. 38. Aſſ. p. 4. & 44.E. 3.16. | 


Nora icy diverſity le ſale ( per le vic.) dus terme, Et us extent dun terme: 
Et gar ſur ſale dun terme per le vic. le party nad remedy dauer ſon terme 
arere ( ſr aſcun remaine ) apres le det ſatu ie, come ſemble. 


| Nota gueceſt-parell Extendere (e Anglice, Extend) i ley, fynifie, Extendere 
ie value le terres ou tenements de ceſtay que eff lye per ſtatute, on rice, OF. quid. 
(& adforfeit ſon recog.) & a delivers enx al conaſre 4 ticl indifferent rate, 
que per le annual rent, ls creditor ou conuſece poit in temps deſtre pay ſon det. 
Co. 4. 67. 1 1 * 


Mx ce pn artist ( Extentum) ad denx ff far. aſe. foits eeft pyrifi 
Je He on commiſſion al vic. pur le valning del rerrec on ten 7  Faſcun 
foits Ialt del vic. [ur tiel briefe. 


= Nets 
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Capias ad 
ſatwfac, 


Nota que apres Elegit, home wavera Capias ad ſatisfaciendum, en tant 
J. Ie bre. eſÞ, Elegit Executionem, que tet. forrs eff file ſur le Rell, iſſint 3. le 
awarding di ceo e de Record; Mex ceo ſerra intend” quant le vic. ad Retorne 
le Elegit ſervie, la nul Capias gt. apres: Mes f ls vic. revorne Nihil, ere le 
party avera Capias; Iſſiot os le vic. retorne que il ad Extend le ter di deff. 
wes ue poet deliver eco al plaint. int ant que um auter ad ces in Extent devant 
C. (Jar le matter ) ceo eft reto rue Nihil, entant 9. le ter neſt deliver al plaint. 
per Wray Ch. uſtice. 30.Eliz. ; 


— —— 
— — 


CAP. 29. 


Execution ſur Capias ad Satis faciendum. 


Capias ad ſatisfaciendum, is a Mzit of execution after judge- 

ment, lying only wherea man recovereth in an action perſonal 

any debt oꝛ damages, in tbe Kings Court there the recoveroz ſhall 

o2 map babe this Wzit to the Sberiff, commanding him tbat be take 

the body of the party again whom the debt oz damages ts recovered, 

and him to keep in piſon untill (atigfaction oz gre be made to the 
Plaintiff, &c. X 


- And tbereupon ths Sheriff muſt arren the party, and put him in 
piſon, and there to keep dim without bail oz mainpꝛiſe, untill he bath 
paid oꝛ agreed foꝛ the debt and the damages. Dr. & St. 18. 


Not 9. I Capias ad Satisfac. ſc. al common ley ( ſes judgment per debt on 
damages) mes tantum qt. le original action ſc. quare vi & arwis, &c. 


Mes le Capias ad ſatisfic · eff dent per late fat. de 3. vide Co.3.11.&c. 
Et doit ee. ſue deins Fan & joxr apres le jadęmt. &c. Co. L. 290. b. 


Anximore þ Capiasad Satisſac. ſoit agard, meſg, le def. we ſort trove, le 
pl. ne past avur anter execution 20.E.2.Fitz. Execution 132. 


And this Capias ad ſatisfaciendum, is only againſt the body, which 
being thereupon taken, the Sheriff muſt be ſure to keep ſafe, oz elſe he 
map perhaps pay the debt himſelf, And tberefoze if the @heriff ſhall 
take à man upon a Capias ad farisfac. to him direced, ( oz ſhall habe any 
pꝛiſoner to him committed fog debt upon any execution, &c.) and he 
after wall let the pziſoner to go at liberty befvze the debt be ſatisfied, 
&c.. The creditoz may eicher haue bis action of debt againſt the Sheriff, 


21. H. 7.23. a. 


and wall mo recover bis dedt : oz the-creditoe may have bis action of the Pim. c. 


E ſcape per 


conſent. 


cafe againd the Sheriff, 


And if the pꝛitoner do eſcape after that be is once in execution, if 8 
the eſcape be with the leave and conſent of the Sheriff, oz of dis Un⸗ 3 
derheriff, oz Baplitf, Gaoler, oz other officer, deputy, oz ſervant, then 

.the_@berif bath .fmall-remedy, none at ar Se Plow. 36. a. & 


4 


Dyer 278. 


And 


# 
f 


K 
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And pet one being in execut ion is ſuffered by the Sheriff to go at 
large foz a time, by the conſent and agreement et the Plaintiff, and 
after the pꝛiſoner retozneth again, tt ſeemeth that he is in execution 
again, and that uh his going ot large was no r S Dyer. 275. 


But if the peitoner do eſcape of his own w2ong ( againſt the will 8 
of the Officer) 'altboughhe eſcape and get out ot fight, oꝛ into another /t. 
County where the Sheriff oz Officer hath no autbozitv, vet it reh 1 F 
ſuit be made; and he be taken again upon the frech duit, be ſpall be laid 17 
| toke fill in execution : Cotes. JA. vide 13 H. car i. 


Co 3. 44· 12. Pen if the priſoner do eſcape -againſt the will, and withaut the 

1.5. E. 412. conſent of the Sheriff oz er, then the Sheriff oz bis-:Dfficer n:ap 

Br, Faux impr. take him again, where, oz w enſoever he can fin? bim ( by vertue of 

18. the lame Wait-hefoze the return thereof) although it be in another 
County oz Sbire 5 And it that the pꝛiloner which lo eſcaped be tollow.d 
with freſh ſutt, and taken again, befoze any action be bꝛought by the 
Ptaintif againſt * re . the B\apsy | it wall be a 116 
ER s N 


And it the Plaintif hath drought his action againſt the Sheriff fo? 
the eſcape, befoze that the\@Dhetiff hath taken tbe pꝛiſoner again: D: 
if:upen the eſcape; the Sheriff oz bis Dfficers did not make freſp fuit 
after the pziſoner, pet in both theſs caſes ( it the eſcape were againſt 

Co. 3. 52. the will of the Dfficer ) tbe Sheriff may take ſuch pziſoner again, and 

v&p bis body in cuſtody ,- untifl the pꝛiſoner hath made bis agreement 

Fra. „g. c. K With the Sberit: Oz otherwiſe the Sheriff may babe bis ation upon 

130. b. the caſe againſt ſuch pziſoner foꝛ ſych his wꝛongtul eſcape ( if the pꝛi⸗ 
ſoner that ſo eſcaped be able to make him ſatisfaction: ) And the pzt- 
ſuner in tbete caſes ſhallnot be-e81teved;” becauſe the eſcape was of bis 

obon wꝛong, and without the content ofthe Sheriff oz officer. 


Ifſimt þ hem in excecmtion eſcape, &. gaoler ng ropriſt, il dewnrr." in exc- 
cut ien own le party arere, ſi le party voile, cer eſcape . oſ ſon tert deweſne, * nul 
n 7 N e . H.. 1. 8 Finch. 'Þ BN 


„ Wera que. fu un f in execution fur erronious nine, ras eſcape, le 
vic. ne prender aduantage di cto rrror, mes ſerta charge pur leſcape : Mes ſi 
li erranious judgement. ſoit reverſe 7 per briefe de error) doneque le vic. neſt 
Ae ood . car la 1 r nad riel Record, Co. 8. 142. 

* i un in arenen far. Capins ad ſatisfüt. (on ſer ſtar. Merchan, on 
flaple ) ſeit deliver hors dl priſon (& at hors dl execution) per bre. de 
Priviledge al Parliament, ad eſtre tenus q. il pt. eſtre priſe apres in execution 
arere; & 4. ie vici ut fwit chargeable pre t. deliver) dlipriſoner, Dyer 60. 
Mei dt avoid. tat anbiguity, l. ftat. de 1. Ia. c. i J. adore done novel execn- 
tion ver s le dettar, & anx3 iſebarꝑt al vic. Bee per tiel delivery dl priſoncr, 


co. 1.87. Ii cenmſeridusn ſtatute erchant on 421 eff. priſe & woraſt in execution, 
amore le ie aotra 4 Ons ens Of: tres. Co. 5. 87. vide ar, 
oy Ja. b. gk 43181 


4 ns, wife 
Jen, unn, extend... 
Narr, 1 1ie. * N 8 oh 11 


4 2 Car 


aſap acer fr a & terre: e reer 
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Car coment que per ley, unica tantum fiat executio, &. cis eff Aſtre 


Eſcape. 


intend dus txecution ove ſati faction. 21851 
Er Nota gue la eſt diverſity inter un exetution que off valuable, cont db 

rerres, os biens, & execution que neſt valuable, come del corys. ; 
Anxy la eſt diverſity inter un execution final, per quele party eft ſaru fi 


(come lou le vic. levy let deniers des biens del defendant, on extend ſes terrei, 
& deliver enx al Plaintiff, icy te Plaintiff aecepring ceo in ſuriiſaction, il ad le 


Ibid, 


fine de ſon ſuit) & inter execution ove un quoi, & c. jus neft final, comt Co. 5. 87. 


on le corps eſt priſe in execution ſur Capias ad fatisfaciend. &c. lintens de 
que eſt tantum que le defendant ſatufier le Plaintiff, Et fon Smpriſonment neft 
abſolute, mes quouſq; le def. ſatufie le plaintiff. e 11112 


Ou 2. homes ſont condempwes in det. & len iſt priſe mornſt in execution, 


uncore lauter poet lojalment etre priſe in exec. Co. 5. 86. 7 


Iſſint þ deux ſont oblige j put ment & ſeveralment in us bligation , Et lun 
eſt ſne, condewpre, & priſe in execution, uncere lanter anxy poet eſtrs ſne & 
priſe in exccntion,tang, le Plaintiff ſoit ſatufie in fait de ſor entier det, Co. 5. 86. 


Si bome ad judgment in action de debs, e be jndg uu utlage le defi- 
dant, icy fi le def. ſoit prife per Capias utlagatum ef ſ¹ lf" Roy, il ſerta iu 
execution par le Plains. fil voc, Co.g 8h. 
Anxy in nuts caſes quant le Plaintiff poet aver Capias ad ſatisfac. & ts 
def. eſt priſe per Capias pro fine, ls le df. ift is execntian wainrerant, bbs 
Plaintiff vaet, ſans aſcus prtier del party; Co. ibi... 


4 4 | 1 GB; L1 C30F13: 14 n 
Et in tiel caſes fi le viti ſuffer tiel prifonsv dallen alarge, ceo ſembledeſſs 


by. 


— << 


a XX. 
— 


eſcape, & que per ces le vicoant eſt ſubjełt de payer le Pluintiff fon dibt. Fiitx. 121. p. 


Et unc vide Dyer 306. Ou bome avoit judgment i aver rxerurion per de- 
fault, ſes ſecond Scire Fac. reterne nihil ſes recog. i Chaurery, & fuit in 
execution in le fleet per anters dauſes, & le garden dl fleet mre; al Court qus le 
def. fr, in execution per certen cauſes, mes ne mre. quenx, & ſa. reque#t le Pli. 
& le Court command te garde dl fleet dt garden le pri ſontr per tr deli di dit 
recog, Et apres ir garden lay leſſa alarge, le cmaſos niet ſarrefir; & ſuit tens . 
te gar den ne fuis per le ley chargeable al conwſee; per le din eſrapt; C. it pri- 
ſoner ne fait ungaes hyslment in ex:eation al party Plaintiff, yer le debr, es que 
le extcutien ne fuit fait ad petitionem petemtls, & execution ſa. requeſt le party. 
Plaintiff, mft. execntion per le Plaintiff, ces t. ere que i voite eflitey awter 


t xecation. 


4 \ as 36 12; 251 V dd. xt POOP =. 
Ik tze Sheriff, oꝛ ang of bis officers, do ſuffer any pziſoner, being 
in execution, to go at. liberty hefoze the debt be ſatisfied, the credits; 
map recover his debt againſt the Sheriff ag is ae. 


- #0 ii the Sheriff, oz —— fþali CiFer any fuch-peifoner to go 
out of pꝛiſon, hy bail, priſe; 02 baſton ( ſc. with a keeper, oz with 
the ſervant of the Sheriff, Warden oz Gaoler, c.) beſdęe the debt 


20 


be ſatisfied, oꝛ without agreeing with the party, ar whoſe ſuit be is in * * 
ezecution, (except it be by the Kings WMzit) the Aberttr ſhall! be Flo. 3 60a. 
anſwerable toz the whole debt. Foz by the Law chotd:which are in 


erecution, ought not to go at liberty within the pziſon, much leſs 
80 E abꝛoad 
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abzoad tbaugb with their deeper, oz by bafton 5 but ſuch pzifoner ought Peiſener 
ta be kept in ſalva & arcta cuſtodia , pea the Sheriff may ktep ſuch as come. ſerra 
are in execution, in gyves and fetters, to the intent that they may the deme/xe. 
ſooner pay and ſatisfie their creditors ſe the Statutes made, 13. E. 7. 

c. 11. & 1. K. 2. c. 1 2. Fitz.93.c, & 121. a. & Dyer.249. Ind yet ſx Bir 

Edw. Coke upon Lit. fol. 260. that impꝛiſonment muſt be Cuſtodia, & 

2 pæna; (oz Carcer ad homines Cuſtodiendos, non ad puniendos dari 

ebet. x | 


Co. 3.44+ And yet note a difference -betwen the cuſtody of one in execution 
within the County ( oz franchiſe ) where the common gaol is, oz 
where the office of the Sheriff, oz Bailiff extendeth, oz reacheth, and 
where the Sheriff oz Bailiff hath the cuſtody of one in execution, out 
of their County ( oz franchiſe by vertue of an Habeas corpus, &c. 


Foz if the Sheriff (oz Baplitf of franchiſe.) ſpall agt& that one 
tho is in execution, and under their cuffody, 'ſþall go out of the gaol, 
oz at liberty, foz a time, and then retozne, although the pꝛiſoner re- 
toꝛne at the time, pet this is an eſcape, and the Sheriff (oz Bailiff of 


% 


Franchiſe ) ſhall pay the debt. 


C. 44. But where the Sberiff, &c. hath one in execution foz debt, and a 
Habeas corpus cometh to him to habe the body in the Kings Bench (at 
Weſtminſter ) at acertain dap, and he carryeth bis pꝛiſoner to London 
(to an Inn ccc.) and the pziſoner of his own head goeth at large, 
and after cometh again to the Sheriff, fo as the Sheriff at the day of the 
retozne of the Mit ( of Habeas corpus) doth deliver the body in | 
Court, this was adjudged to be no eſcape, foz that the commandement ' 
of. the Mit ts-perfozmed, ſc. to have the body in the Court at ſuch a 
day: And in ſuch cafe the @beriff may go and take what wap, oz plate 
de hel think to be moſt ſure and ſafe toz himſelf and to carry his 
pꝛiſoner. | er ne 


If the Sheriff ſhall atreſt one upon à Capias ad ſatisfac. and after the 
pꝛiſoner is reſcued (rom bim, this is an eſcape, and the Wperiff is 
chargeable toz the debt. Dyer. 241. 10. H. 7. Cromp.o7. 


If the Sheriff ſþail arreſt ane upon a Capias ad ſatisſac. and ſbaſi not 
retozne the Mit, this is an escape, and the Sheriff is chargeable foz 
the debt, neither may the-Sherif arreſt thr party again ſoꝛ the ſame 
cauſe, 4.E.6. I 3 H.7:1 . N 27 EE | 
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f And pet ſometimes the act oz commandement cf the Kings Court 
is naſuffictent Warrant to the Sheriff, &c. to ſuffer a pziſoner in ex - 
ecution to go at liberty, &c. fog there is à caſe repozted by Paſter, 


ſer jeant Benlow, Anno 16. El. -hoty that W. Manſer bzought an action 6. E. Rot. 


of debt againſt B. Anſtey Marden of the Fleet, upon the eſcape of a 
pꝛiſoner there in execution foꝛ 154. |, and the defendant pleaded that 
H. Draycot who was in srecution, was befoze Bailiff to the Queen: 
(other lands late parcell of the Bonaſtery of Tuesbury in the County 
ot Staff.) and was found in arrerages, foz which he was committed to 
the Fl&t by: the Barons of the Exchequer, and after by their com- 
mandement, be ſuffered the laid Draycot by bafton (under the cuſtody” 
of one of his ſerbants) to go into the County of Derby, to gather up 
his debts; &c. ro pay the Queen; and pleaded all in certain, and upon 
this plea, the Plaintiff demurred in Law, and after argument, 
judgement was given foz the plaintiff, Quod nota. See the 
like Caſe in Cromp. Author: des Courts, fol. 106. One in the Fleet 
upon an Execution foz the Kings debt: (committed out of the Ex⸗ 
chequer) was alſo there in Execution at the ſuit of another out of the 
Kings Bench, and after the Treaſurers and Chancellozs of the Exche⸗ 
quer commanded the Warden af the Fleet to ſuffer the Þziſoner to go 
with his Ke&ep?r into Norfolk to haſten the payment of the Kinas debt: 
whereupon the party at whoſe ſuit rhe pztſoner was there in Execution 
(out of the Kings Bench) bꝛougbt bis action of Debt againſt the Wars · 
den of the Fleet (in the Common place) foz the eſcape, and yet the 
pzifoner-came- with his Keeper to the Fleet again, and was never out 
of his cuſtody : And yet it was bolden by the opinion of all the Judges: 
of both Benches (tempore Mariæ Reginæ) that the action would lie. 


Another like Cale you may find in Dyer 297. And there it was ad⸗ 
judged, Aue fi us ſoit in execution, nul commande ment qu em vi del Roigne 
meſine, ſans briefe, eſt ſuſpcient garrant de diſebarge le Keeper, C. Ei per 
meſ ie reaſon ue diſcharger le Vicount. Vide 7. H. 6. fol. 5. & 4. E. 4. fol. 17. 


And pet one being in execution within the Cinque Pozts , was 


bought hefaze the Cauncill at London, and that was held no eſcape, 
Cromp. 214. e 1 . b 


Auxy ſt ſe vis. avera bre. ſauth Si guet le Rey, commandt. luy de lefſer us 
in execution; ¶ aller hors; que accordt leſſa le priſoner Faller hors ove baſten, 
ſemble cg nt it xcuſe le vic. vers le party per it Condemnation. Dyer 162. vide 
Fitz. Retor. 8 9. aut. tiel Caſe. | | 


Et per mne Fuſtic. de arroque. Banco An. 4. & 5. Ph. & Mariæ, fuit 
ten que wn iy Execution ne ſera diſmiſs p.:Prontt. de Ser vic. Regis, & un” 


cer fait home very meceſſary per le quer. c. Dyer 162. 
4 4 vide 13. H.4. 17. On le vic. 2 del commandement le Roy 
pea tome times the Kings Wiit under the great Seal, is no ſufficis 
ent Wazrant to the Serif to delivex:a pziſoner, Sc. Ste hic cap. 21. 


8 18, "07 Ie: dd s 16 $1% N 
And 515 14H. C. 8. Br, Prerog: 37. That be which is impeiſoned 
(bp 82 02 a contempt, may be diſeharged by the-Aings Commands 
_ by wozd without weiting : But Maſter Bro. maketh a Quære 
G. Allo 


1343+ 
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Co. 3. 88. 


Alſo if any Knight oz Burgeſs of the Parliament (92 any of tbeit 
neceſſary attendants) ſhall happen to be taken upon any Execution, 
during the Sefsicn of Parliament, the Sheriff ought to deliver ſuch 
pzifoner,being ſent foz by the houſe, Dyer 60, See hic cap 21. 


But if any Dfficer of the Chancery, oz any neceſſary Otficer in au 
other of the Kings Courts ſhall happen to be taken upon an extcution, 
the Sbericf qught not to deliver them upon their Mit of Pziviledge 
foz then the party ſhould be without remedy, if the pziſoner uid be 
enlarged and ſet at Liberty. Cromp. Author. des Courts 48. 


And note that in as much as eſcapes are ſo penal to Sheriffs, Bai⸗ 
liffs of Liberties, and Gaolers, the Judges of the Lats babe alwaies 
made a fabourable conſtructton as much as the Law will permit, in 
fabour of rhe Shertffs, Batliffs of Liberties, and Gaolers, wh are 
Dfficers and Miniſters of Juſtice, Co. 3.44. 


Mes ſur eſcape, Det ne gif vers le heir, Nec vers I tatenters; cer l oſ- 
fence weſt que treſpaſs, que merit ur cum perſona. Dyer 271. & 322. 


 Anxy nota ſi bome recover det on damages vert auier, il peit eſtier & aver 
Capias, on Elegit, mes fil priſ le Capias, il navera le Elegit apres, nec e 
converſo, 15, H. 7. 15. Vide hic antea tit. Elegit. 


Nota que es Capias gift in proceſs, la apres Judgment Capias ad Satu- 
faciendum gift. Co. 3. 12. 


Ates le party navera Capias ad ſatiiſac. Mx. on Capias gift in le Ori- 
Final. 1 1. H. 7. 15. Keeble. 
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Swr Revey, Ia ne ifſers Capias in Iirig. Nec Capias ad [atisfas. vide hie 


antea Revog, 


Sur Auachment de Priviledge in Treſpaſs, Capias ad ſati:fac. fuit agard, 
per Ritche an des Atturmeys del Bank, vers wn Kempe, &. 2. Eliz. Dyer, 
192. Sed per Iuy Quere fi Capias ad ſatisfac. in Caſw ſuper fait bien ag ard, 
co que nul Capias, nee proces de malary gift ſur le Original, ſe. ſur tiel ſuite 
de Attachment de Priviledge. 6 


Nota que cey que recover Det on damages in Court le Roy p. tiel action lo 
Capias ad Reſpend. gift in proceſs, il deins 1. an. apres le recover part aver 
us Capi u ad 2 &c. Mx. þ Capias ad reſp. gift in le pri mier 
action, donque le Plt. n averg Capias ad ſatisfac. m. doit aver us fiers facias, 
vu uu Elegit, deins Pan: On wn Scire Facias apres le Ann. on deinsle 
Any. fil voile. Dr. & St. 18. 


Ai fo an preia un Fieri Facias, il pt. apres aver an Capias, & apres le 
Capias, il pt. aver de Elegit : Mes fil preia le Elegit, il m avera james 
Capias, ne Fieri fac. Os fi preia Capias, il navera apres nn Fieri facias. 
vide hie c. 28. & 30. 


1 Nat a anx) gue devant le fat ute de 25. Ed. 3. c. 17. xn Capias ne gift is 
det, Ne le corps del defendant, dewamt ceſt flatmte fait [ubjc2 al execution 
par det, ( finen in caſe be Rey.) 1 
Gi ar 
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Levars face 


Fieri fac. 


Scire fac. 


Sur Fudgment in action de treſpas, Capias ad Satisfac. gt. deins an, 4 
perunder ſon Corps in execution per ſatisfaction dl Damages: mes ceo ne 
giſt in aſcun real action (come in bre. de dower, on anter precipe quod reddat) 
ne que a le Common ley, in det, Detin ue, on Accompt; mes in actios de rrefÞas, 
ow tied, Fitz. Exec. 164. Co. 3. 1 2. & Finch, 103. 


At the common Law, the body of a man, noz his lands, were not 
liable to an execution foz debt oz damages, except only in the Kings 
caſe. 02 in ſame other ſpecial caſe, Plow. 441. Co. 3. 11. 


, , f | 
Neither was the body ofa man ſubject to impꝛiſonment, by the com⸗ 
mon Law, except in ſome ſpecial caſes. 


C . 
5 2. H. 3. cap. 23. T &. 
The bodp, was | 15.E.1. cap.1 3- Clccountants, | 


% 


firſt ſubjet to im- 13.E.1 de Acton burnel? foz debt upon a Sta- 
pztſonment,to2 debt **'* * 2. de Mercatoribus {F tute, 


by theſe Statutes. 25. E. 3. c. 17. fo2 debt upon ſpecialty oz contra, 
fc, by Capias (upon the oziginal, &c. | 


A which Statute gibeth the Elegit, and is the firſt 
The lands, were | Ola dow 4 q 
firſt Cubject to be ex-4 tatute, which ſubjects the Land; 


rended, ſc. | The whole Land by 3: 3. E. 1. de Merc'. 


27. E. 3. c. 9. 
0 the Statutes of 23H8.c.6 


At the commen Law, where a common perſon fued a Kecogniſance, c 
de a judgement, foz debt or damages, be bad execution in ſuc caſe, Pack 101. 
only cf his gods and chaitels, andcozne and other pꝛeſent pzofit which 
grew upon the Land: To which purpoſe the common Law gave to 
him two ſeberal Wzitsz the one, a Levarifacias, by which Mzit tbe 
Sheriff was commanded, . Quod de terris & catallis ipfius A. &c. Levari 
faciat prædictam pecuniam, &c. ita quod eam habeas in, &c. tali die 


prefato B. (querenti) deliberand. &c. The other Wits called a Fieri 
facias, which was only, de bonis & catallis. Fitz. 10. 1 


So then this Meit, de Levari facias, is giben by the common Law Fitz. 265. f 
(befoze the Statute of Weſtim. 2. c. 18. which giveth the Mit of Elepit, 
as is a.0zeſatd ) And this Levari facias is only to be executed upon the 
profits of the lands ( ſc. the cozne and graſs growing) and upgn the 
gods: Oꝛ the Sheriff map bereupon take the rents papable bd the x:;.. 265. de 
renants, in executton foz the debt, and bzing them in Court; but he 
cannot ſeiſe the land, and deliver that to the party, by this Wait, 8c: 
Plo. 441. a. & Finch. 101. And this ought to be ſued within rhe year, | 
ater the day sf payment to be made by the Kecog. ( oz after the Judge- F 
ment) Foz aiter the pear, the cogntſ ( oz plaintiff) is now by the l 
Statute o Weſtm. 2 c. 45. to habe a Scire facias, whereby the Sheriff is 
commanded, that he give knowledge to the defendant, that he appear 
dn the Chancery oꝛ betoze the Juſtices, at a certain day, there to fhew 
what be can ſay, why be ſhould not pay the debt, oz damages: And it he 
being warned, do not come at tbe dap, oz do come, and can ſay nothing 


why execution ought not to be done, then the Sheriff ſpall be com- 
manded to do execution, Dee Fitz. 266 c. Nn 


7 [ 
*T 
* _— 


And 


CAr.30 Execution per Fieri facias. 145 


And if the Sheriff, upon the Levari facias, ſball return that he bath 
levied part of the ſumme ( ſc. 20. li. part thereot, c.) the which he 
hath deli bered to the party, &c. nob upon this return, the party which 
ought to habe the monep, may habe a Sicut alias levari fac. directed to 
the Sheritf to levy the reſidue of the ſumme, &c. Fitz. 265 h. 


In debt, le Execution quant al terr.ſerra de quecunque terr. que le party avoit 
jour dl judgment rexdne. viel Nat. bre. 165. 42. E. 3. 11. 2. H. 4. 14. & 
Finch. 101. 


Ales quant al Chatte llt. (comt. q. ſoit leaſe per a.) le executios ſerra freq. 
de ceux que le party avoit jour dt Execution ſue : Int que ſi le party vend ſes 
bie. bona fide, apres jadgment, & deut bre. de execution ſue, les bie. ne ſont 
liable al Execution. Finch. 101. Co. 8. 171. 


T onts les bie. quenx ſont al def. al jour dl Teſte dl bre. de Exerution, ſont 
liable al Execution dl Plt, Et comt. le def. ad wend eux bona fide, vnc. le 
vic. poet enx ſeiſes in les mains di vendee per le dit Execution per curiam. 
Mich. 37. Eliz. & Co. 8. 171, que apres Execution agard, ſale de bie. com. 
bona fide, ne. bon, mes ſerra liable al Execution. 


Si le baron ſeit poſſeſſe d'un ter me per 4. in droit ſa fee. Sur un Execution 
vers le baron per ſes debt, le vic. pt. vender le ter me dur. vie la fee. Et iſſt. e. 
dum eſtate pro flat. Merchant. flat. ftaple, Elegit, wardſhip (in thivalry) & 
anters Chantells realli in poſſeſſion. Vide Co. L. 351 a. * 


Mes un eſtate per vie, ou auter greinder eſtate ne. vendable per le vic. per 
debt : Sed les terr. ſa. extend al un Annual valnt, de ſaticfier le debt. 


—_—— 
— — — — —U — — * 


— —— 


CAP. zo. 
Execution per Fieri fac. 


Fieri facias, is a Wait judicial, that lyeth foz him wich bath 
recobered any debt oz damages inthe Kings Court: and thereby 
the Sheriff is commanded to leby the debt oz damages of his gods, 
againſt whom the recovery was had. Et giſt rors rps. deins Fan & jour. 


Tbis Mit of Fieri facias, is only againſt the gods and chattels ot 
a man, ſc. Leaſes foz pears, &c. cozne growing oz ſowen upon the 
ground, 92 mobeable gods as cattell, cozne in the barne, &c. bouſhold 
Qtuf, money, plate, apparrel, &c. And this Wit alſo ought to be ſued 
within the pear after the judgement, &c. Co.3.12. vide Co.L.290.b. 


But here the Sheriff and his officers had need to be very carefull, 
how and alter what manner they de execute this Mzit; foz if the 
leaſes, oz gods, which they ſhall take in execution, be not the defen- 
dants own gods, oz leaſes, but the gods ot a ſtranger, although they 
may 92 do finde them in the poſſeſſion of the defendant ( twohi< is the 
beſt colour in law to pꝛobe them to be bis, if the defendant notwith- 

U ſtandimg 


—— — — — ——_— — 
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Execution per Fieri facias. Car. zo. 


ſtanding his ſale 2 giſt of them, ſhall ſtill uſe them and take the peofit 
and bereũt of them) pet if it ſhall fall out and be found upon triall, 


that ſuch goods and chattels be not the defendants gown , then the 


Sheriff 92 his cfficers which ſail take ſuch gods in execution (upon 
ſuch a Mit) in ſtead of thedefendants gods, the Sheriff oz officer 
fhall be a treſpaſer to the right owner of ſuch gods, and the Sheriff oz 
officer in ſuch caſe ſþall pap. damages to the owner of the gods to the 
value of the gods ſo taken, and coſts of ſuit ; although the officer hath 
delivered them to the plaintiff in execution, Keil. 119, 120. 


Oꝛ ii the officer all not deliver ſuch gods to the plaintiff in execu⸗ 
tion, but that the Sheriff ſpall returu bis Wzit that be bath taken ſo 
much geods of the defendants, and that he bath denarios illos parat. ad 
reddend. to the plaintiff, then is the Sheriff at a double miſchiet; foꝛ 
although the value ofthe gods be recovered againſt the Sheritf oz bis 
officer, by the owner of the goods 5 pet the plaintiff in the action, may 
within the year after execution done, habe a Scire facias upon the judge- 
ment and the returne made by the Sheriff, and thereby ſhall compeil 
the Sheriff to bzing ths money into the Court, and after the year the 
plaintiff may have an action of debt againſt the Sheriff fo? it, if be be 
not otherwiſe oꝛdered by the Court where the judgement is depending, 


And therefoze the ſurer courſe fo2 the @beriff in ſuch caſe is either 
to k#p the.gads,untill. the parties be agreed, oz elſe to take god ſecuri- 
ty of the plaintiff, ta defend him and ſabe him harmleſs, and to ſtay the 
returning of his TWzits untill be may be well adviſed what to do 
therein ; But it he take a bond of the plaintiff, it is queſtionable whe⸗ 
ther it be god oꝛ no in Law, and not within the compars of the Stat. 
of 23.H.6.c.10, to be taken colore officii. 


But the ſafeſt and ſureſt courſe foꝛ the Sheriff oz officer, is, to enquire 
by a Jury in whom rhe p2operty of the gods is o2 elſe not to take in 
executicn, o2not to meddle at all with any ſuch gods as ſhall not 
plainly appear to them, to be the pzoper gods cf the defendant : Foz 
it ſemerh that the officer is bound at bis perill, to take knowledge 
whoſe the gods be, oz at leaſt, that they be the pꝛoper gods of the de⸗ 
tendant: but being found by the Jury, that excuſeth the Sheriff. 


Allo it an officer ſhall arreſt another man who is not the defendant. 
v2 Fall attach gods wbieb are not the pzoper gods of the defendant, in 
both theſe .caſes the officer is à treſpaſſer 3 And if the Plaintiff ſhall 
ſhe w unto the officer the man, oꝛ gods, and ſbafl ſay to the officer, that 
this is the Delendant, oz theſe are the gods of the defendant, where 
they are nat, there both the Plaintiff and the officers are treſpaſſozs, 
Ser Doct & Stu. 150. ms Fo 


I. S. Riding upon his Paſters hozſe to C. and there one enters a 
plaint againſt I. S. the ſervant, and attacheth the faid hozſe, whereupon 
the Maſter of the ſaid ſervant bzought an action of treſpaſs againſt the 
Bailitt which attached the hozſe, and had Judgement to recober againſt 
the Bailiff, &c. foꝛ that the officer ts bound to take knowledge, whoſe 
goods he artacheth, Br. Treſpaſs 99. 


. Gn. patoned oꝛ gaged foz debt, cannot be taken in execution: Nox 


gods dernifed- oz letten foz pears : . oz goods deſtrained. Vide Br. 
NMedges 28. When 


a 
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When the Sheritfbath taken any cattel in execution, be map put 
them into a Taffle, oz other place wher. be thinks moſt fitting and ſare 
ta keep them untill be can ell them: oz be may keep them himſelf, till 
CC * 
But upon à Fieri facias, if the Sheriff ſhall leby the money and (all 
hep the ſame, ſtill in his bands, the party Plaintiff may have bis 
ation of Account againſt the Sheriff. An) it the Sheriff Pall retezne 
Fieri feci, ſed non inveni emptores, then a yenditioni exponas ſhall go 
out Mes le party plt. navera unques un novel execution. H. J. . 1. 


Upon a Fieri fac. to leby 20.1. the Sheriff retozneth Quod fieri fac. 

10. l. quas habeo ad diem, &c.. at which day be barb not the manep, and 

- anew. Sheriff is choſen,.. here the Plaintiff ſhall babe a Scire facias 

. again .tbe. old Sheriff, ta (ew whp.tbe Plaintiff ſhould not bave 

- Lxecution ofthe 10. l. and il tbe.Sberiff cannot diſcharge biucrlt, tyen 

the Plaintiff ſhall have execution againſt the Sheriff by a Fieri tac. c2 
Eleꝑit. 9.E.4. fol. N. bre. 165. 


Vide pluis devant tit. execution per ftatute ſtaple, & execution per Elegit. 


«Eft al election de cey gut regover debt ou damages, de aver execution per 
Fieri facias, on per Elegit. 13 E. 1. c. 18. 


Nora que Fieri fac ia, gift tout foits di ins It, Ann. & jour & apres Lan. 
lay covient de ſur un Scire facias, t mes dl ley. 


Htg. gut apres le Fieri facing un home poet aver le Elegit; Sed you 
e contra, entant que le Elegiteſ᷑ de plus haut nature que le Fieri facias. 


Dyer 100 Sur Hlagit, Execution. & apprtiſement covient eſtre fait per ſacramen- 


Cho» RIS & c- & nemy per be uicent, mes anterment eſ de exec ation per Fieri 
; acias. N | 


co. 96. & Jer Fieri facias ſe vicont poit vender leaſe, ow terme pur ans ( ſa. enquire 
171. Avus di leaſe per Jury) vide antea Execution ſur Elegit. Dyer 363. & 
Co. 8,143. 3e le vic, Ke per le bre. de vend. Foz the 
wozds ot this Weit be præcipimus tibi quod de tetris & catallis præd. 
I. S. in balliva tua Fieri fac. Centum ſolidos, & illos habeas, &c. ad re- 
ſpond. &c. Regiſter 58. Vac. le ſeiſes dl vic. ne alter le property, tan j; ſont 

vendu. Dyer 99. 


Sur Fieri facias le vicont doit vender pur levier le det. Co. 3. 90. Vide 
Co. 8. 171. & 143. Et nul enqueſt beſoigne de priſe ſur cio. 


And pet upon a Fieri facias the Sheriff may either praiſe and ſell the 
Lodz without an enquiry, oz elſe be may pzaiſe the gods by a Jury, 
and then ſell them, which ſeems to be the moze ſafe and indifferent way. 


Mes per ſeiſes dl vic. in Fieri fac. de bie. les property dl bie. ue ſont altred, 
tang. ſont vendus. Dyer 99. & Gawd) accordt. Anno 3. Jacobi R. 


Sur execution le vic. ne doit deliver le argent al Plt. mes il doit deliver 
Ceo Court, & lc Court ceo deli vera al Pit. per Cur. Mich. 36 Eliz. vide 
21. H. 6. tol, 5. & Titz. 265, e. h. vnc. ſes Capias ad ſatisfac. os ſes Fieri 

2 facias, 
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i Reverſe per 


error. 
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Execution per Fieri facias. Car.zo. 
facias, þ Ie vic. pay le money al Plaintiff, ſee. bon ec. vide hic cap. 38. 


Fur Fieri facias ſi le vicent vend les biens, & aprerle judgment ft reverſe 
in briefe de Error, uncore le defendant navera reſtitution de ſes biens; mes le 
value del enx, pur que ils fuer. wend © & ceux que iſſint achate tiel biens del 
vic. poient loyalment enjeger eux. Car le vic. que fift le ſale avoit loyall au- 
thoritie a bender, & per le ſale le vendee ad abſolute property in les biens, &0. 
Et fi le vendition del vic. per force del Fieri fac. ſerra avoid per ſubſequent 
reverſall del judgment, donq ue nul voile achater, & per conſequence nul exc- 
cation ſerra fait. Co. 5. 90. & 8.96. & 143. 


Et accordt. a ceo eſt le caſein Dyer 363. Lon le vicount in execution dun 
Fieri fac, vend un terme dl def. per bre. de venditioni exponas, & in Court 
deliver les deniers al Plaintiff, & puts le judgment fuit reverſe per errors, & 
per opinion al Manwood, Dyer, & Wray, le Terme ne ſa. reſtore, es que 
ceo fuit vend loyalment, ſed le argent que viet in loco Terms ſerra tantum 
reſtore. 


Fur Fieri fac. le vicent execute le briefe, mes ne retorue ceo, vnc. bon, Vide 


hic poſtea c. 38. 


Fieri fac. {iſt vers vincent, & deut execution ii devy inteftate, Lordi- 
wary commit le Adminiſtration, & le vic. levy V'exetatios [ar les Admins- 
fration, & deliver ceo al party; Quere ſi Pexecution fuit bien levy ſes lo 
Adminiſtratien. Dyer 76. 


Le vic. avoit Fieri fac. a [uy deliver vers A. & apres A. mor. & donque 
le vic. (ou ſon bayly per ſon garrt.) execute le bre. & fuit tenus per Wray & 
Gaway que le execution fuit bon, & lojalment fait ſur le executors ou ad- 
mini ſtration C. les bie. queux A. avoit al tps. di execntion ag ard, ſout liable 
in mains d'aſcun eſtr. Ou in quec unq ue mains il. devient, & donq ue le mort 
al party in. ne pt. defeat le exeention. Ceo Fuit le caſe dun Peirce, vers 
Mouſe, Hoo, & anters. H. 30. Eliz. Rot. 3 1. 


Aaxi ſi home vend ſes bie. deut execution, & apres judgment, & Fieri fac. 
i ſſt vers cey. vers que le recovery fuit ſolement, Ceux bie. in mains le vendee 


ſerra miſe in execution, per Wray, & Clinch, in Caſn prædicto. Vide hic 
cap. 29. Contro, 


CAP. 
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CAP, 31. 


Now followerh the manner and formes of ſuch Precepts, Proces, 
or Writs which go out upon the original, and whereby 
the defendant is called or brought into the 
Court, &c. and how the Sheriff, &c. is 
to execute the ſame , &c. 


Summons. 


K. Lambard ſaith that the Saxons (our Anceſtozs) their pꝛo⸗ 

| M cedings in judgement was de plano, and without ſolemnity. 

They not uſing to call the parties by any Mit, Pzoces, oz Wiziting, 

but to ſend foꝛ them by certain meſſengers, which they termed Thems, 
that is to ſay Miniſters oz ſervants, 


Alſo he ſaith, that when that manner of ſummoning by Wzit was 
-- firſt bzought into uſe here, vet were not thoſe U2its made in the Kings 
name, noz ſealed by the Lozd Chanceſlozz Foz tt is to be ſen in Mr. 
Glanvile, that the oziginal Wits of his time had this tozme, ſc. teſte 
Ranulpho de Glanvilla, &c. which then was the name of the chief 
Juſtice of the Kings Court, under whoſe ſealing they pafſed abzoad, 


But at this dap all Pzoces are to be made out in the Kings name 
only. 27.H.8.c.24. 


And all Weits oz Pzoces concerning the Common Law, call be 
+ awarded under the great ſeal of England, 28. E.1,c.6. Vide plus hic fol. 
222. & ſcribe hic. | 


Summons is a Wait directed ts rhe Sheriff, &c. to bing in the A 
party by a day; Oꝛ to cite oꝛ warne one to appear at a certain day and . 
to anſwer, &c. ſc. in jus vocare, and the ſummons muſt be made by 
( 02 in the pzeſence of) two oz thzee lummoners, and theſe tummoners 

ought by Law to be boni (vide Co. L. 158. b.) liberi & legales homines, 
and neighbours, as it ſcemeth. And Sir Ed. Co.L.6.b. ſaith that a ſum- 
mons of the tenant muſt be pzoved by two oꝛ thꝛe witneſſes, 


The Surnmoneas is the original Pzoces, and goeth out of the 
Chancery. 


And in Real actions the Sheriffs ozder to ſerve oz execute this 
Pꝛoces, is to go himſelf, oz to ſend his 1Bayliff to the land with the 
Summoneas, and there to garniſh, cite oꝛ warn the tenanr oz party, by 
ſticking up a white ſtick in his land, which done, the Sheriff muſt 


retoꝛne two common pledges foꝛ the Plaintitf, and then the names of 
the tummoners, thus, 


pledg. 
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han. Doo. 
Pleg. de proſequendo — Roo. 


Ricardus De. See hie 
Henricus Ferr. I cap. 45. 


. Mes f le li. intend di entlawer le deff. dauqus il ebtain um {[wnmayas 
direſt al vic. de garniſh le party, & ſes cea le vic. retarne nihil habet, e, don · 
que le Plt. procura C apias de prender ſon corps, & apres un Alias, . Plaries, 
& dongque un Exigent, come patet. hic poſtea. 


Summonitores infranominati I. S. (the def.) 


St hic cap. 50. another manner of ſummons of the Kecognitozg of 
an aſſiſe, 


Note that this ſummons ( oz warning) of the Defendant to appear 
and anſwer, &c. is ſo neceſſary by the common Law, as that without 
the ſame, all the pzocedings, yea and the judgement after, are often- 


times fruſtrate and erronious, andbeſides: the Sheriff ſubject to danger 
and puniſhment, 


And therefoze if a man recober in a zit of Power, oz Wall, xe. 
by the default of the Def. where in truth he was not ſummoned, (noꝛ 


attached , noz diſtrained) the: Del. may habt à Mzit of Diſceit, 


againſt both the. Sheriff and the Plaintiff, Fitz. Diſceit. 3. 5, & 365 & 
Fitz. N. bre. 105. a. 


Ac etiam per default de le ſummoni, le Def, ſerra reftors « ſon terr. Fitz. 
Diſceit. 7. &-48. & Fitz. 98. b. d. vide plus 7. H. 6.3 8. & Dyer 353. 


Auxi in bre. vers A. & B. & E. (ie fems d: B.) per givers Preci pes, is 
lt ſummons E. fuit omitt, & le bre. abate per ces. 2. E. 3.3 9. 8. E. 3. A4 & 
27. H. 6. 6. 


. Auxi in bre. de Dower per ſeveral precspes, le nome dl un des, tenants fit 
omitt in ceoclanſe dl bre. unde q neritur, &. Et auxi ia le ſummons, per 
que le bre. fuit abate envers eux touts. Fitz. Bre. G71. 


Et per le liver appel le Mirrors des fuſtices. libro. 2. Nul eſt tenas a re- 


Sonder a nul attion real, ne mixt, avant ſammons fait a vener. 


In à Wizit of treſpaſs, the Sheriff retoꝛned Non eſt invencus,wbere- 


upon a Capias iſſued out to take the Def. twho afterwards came into 


the Court, and ſaid that. be was ſufficient, and that be might habe been 
ſummoned, and pzayed a Wait to cauſe the Sheriff to come to anfwer 


to the King, and to the party, foz his falſe retozne, and he had it. Fitz. 
Proces 55. 


Nota le original proces is real acbions, eff un ſummont, & apres fl wa 


dei gue, un attachment iſſers, & apres aiftreſs invite. Finch. 94. & 106. 


Meſme Proces (ic. Summons, Attachment, & Diſtreſ⸗ finite) eff is 
tors ations perſonals, fi nos in treſpas, in que eſt aul. ſummon;, we: tavrun 
attachment, & diſtreſs. Finch. 106. vide hic c. 134. 


Ales per le liver appel it Mirror des Faſtices. lib. a. 
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31. H. 6 


Reals ations per non int roductions per ſummons. 
Perſonal actions, per at tac hment de corps. 
Mit, primes per ſummons, & apres per attachments. 


Alto note that in real actions the Sheriff (oꝛ his Officer) ought to 
ſummon the tenant upon the land. Dyer 104. 22.H. 6. 38. vide. 


ut in an action of debt bꝛought foꝛ damages recovered ina Wit of 
entree. &c. the ſummons ſhall be to the perſon, 22. H.6.38. 


In a Petit Cape the Sheriff muſt ſummon the tenant to anſwer to 
bis default, and to hear his judgement in regard of his default, ſc. upon 
his default after plea, iſſue; oz demurrers. Finch. 87. 


But in a Gzand Cape the tenant ſball be ſummoned to anſwer to the 
default, and further to the demandment. 


In ſummons in reall actions, the ſummoners in the pzeſence of the 
pernozs oz beiozs, &c. ought to ſummon tbe tenant, firſt tokep his 
dap of the retozne (and to name that in certainty) to anſwer to the 
defendant, &c. Secondly they ought to name the name of th deman- 


dant, and laſtly they ougbt to name the land in demand. Co. 6.54. vide 
hic c. 75. & 70. | 


This wozd Pernoz ſeemeth to fignifie the pernoz oz taker of the Por. 


' pzofits of the land > quare 5 02 the occupyer oz farmer thereof, Vide 


Finch, 86. 


And the woꝛd Uetoz, to fignifie ſuch as are ſent by the Court ro take Veior. 
bietw of the place in queſtion, foz the better deciſion of the right. Minſh. 
vide Co. L. 259. b. 9. le ſummons doit ee. per ſummoners & weyors, & le 
ter. ſa. priſe in les mars le Roy per le Pernor. vide Fitz. 86. 9. ſes le Grand 
Cape le vic. eſt de preuder le ter. in mains le Roy, per le view de legal homes, 


qut ux ſont appell veyors, les auters pernors. 


And the Sheriff by fozce of the Pꝛecipe, map come upon the land 
wich rhe ſummoners, and there ſummon the party againſt whom the 
er is bought: yea if the Sheriff by infozmation of the deman⸗ 


dant {all ſummon the tenant in another mans land, the Sheriff ſhall 
be excuſed, Doc. & St. 150. 4 


But the Summons (in a Pꝛecipe) ougbt alwapes to be done inthe 
day time, ( fc. between Sun rifing and Sun ſetting ) and not in the 
Night. | | | 


Note that the defendant (in every Mzit) ought alwayes to be 
ſummoned fifteen dapes (at the leaſt ) befoze the day of the returne ef 


the Wait, See Stat. 28. E. 1. c. 15. Fitz. 177. d. Br. Sum. 6. Et hic poſtea tit. 
Proclaim. & Attachm. Co. L. 134. b. 


Vate alto that the Sberitf, 8c. cannot ſummon the party by arent- p., quel 
ſervice, rent-charge, common, reverfion, noz the like; foz that the fol choſe. 
is another mans fre&bold, Br. Retorne de breve 124. & Sum. 14. 


And 
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Per perſon. 


Proces. Care.31, 


And pet in caſe where tenant foz life pꝛapeth in apde of him in 
reverſion, and a Seire facias goeth out to warn oz ſummon bim in re⸗ 
verſton, and the Sheritk returneth that be bath nothing in that Countp 
but the reverſion oi that land in which be bath ſummoned him, it 
is bolden to be a god return; fo2 he ſhall be ſummoned in terra petita, 
and yet it was another mans fræhold.3 8. aſſ. pl. 1 2. ſo aſſ. pl. S. &. 45. E. 3. 
vide Br. Sum. 12 16.2 1. 23. 24. Fitz. Retorne 101. 


Mhere the ation is to recober the frehold of land it ſelf, the ſum⸗ 
mons muſt be made in the ſame land. Finch. 344. 


Mhere the action is bzought againſt one as heir, there the ſummons 
muſt be in land that did diſcend. ibid. 


Mes ſi le tent. eu def. app. neſt mabriall in ql. terr. il eſt ſummon. ibid. 


Upon a Pzecipe, if the Defendant be nat tenant of the land, &c. pet 
the Sheriff is to ſummon him in terra petita, eo quod petens teſtator 
quod tenens eſt. Fitz. Retorne 97. & Br. Summons 23. 


And indeed the Wzit commandeth ( the Sheriff ) not to ſummon 
the tenant upon his own land, but generally that be ſhall ſummon him, 
naming not in what land ; and then by a Maxime in Law it is taken 
that be ſball ſummon him upon the land in demand. Doct. & St. 150. 
vide Kit ch. Retorne bre. 54. 


In a Ceſſavit, the tenant was ſummoned in other land which was 
not in demand; he ſhall not plead this; but if be makes default, anda 
grand cape is awarded, he map wage his law of non ſummons ; but if 
the tenant appear upon the ſummons, it ſuiceth in what land ſoe ver 
be were ſummoned, Br. Sum.7. 


Nota quant le tenaunt appear per le ſummons, il ne prender advantage 
apres, adire que il ne fuit bien ſummon : Eadem Lex fl ſoit eſſoine, car tout 
ceo affirme le ſummons, 46. E. 3. Br. Sum. 22. 


At the Sherit? hall retozne one ſummoned who was not ſummoned, 
tbe Sheritf ts puniſhable, vide hic c. 70. & 85. 


Note alſo if the Sheriff ſþall ſummon him which hath no land, to oz 
by his perſon, and ſþall return him ſummoned, it is god: And in 
actions of annuity, cobenant, oꝛ the lite, ſummons tis the pꝛoces, hath 
the party land o2 not; and where a man bath no land where he map be 
ſummoned, there the Sheriff may ſummon him by his perſon, 3 3. H. 6. 
42. 4.H.7.7. Br.Sum. 1.7.8. 


And ſe in all perſonal actions, the Sheriff muſt ſummonthe def, by 
his perſon, 22.H.6.38.a. 


A man may be ſummoned by his goods, ſc. in Afſiſes, 
In aScire fac. againft a Clerk, the Sheriff is to ſummon bim only 


by his land (if be bath anp lap fie ) oz by perſon, but not is 
gods: by priſot. 3 2. H. 6. f. 1 1. Fitz. Retorne Tp F be þ 


Of 
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Df Novel diſſeiſin, and Nuſance, where the cziginal Pꝛoces is an 
attachment, ſc. Pone per vadios & ſalvos pleg. there the detendant 
map be ſummoned, ſc. attached by his gods. Finch. 345. & 96. 


In a præcipe quod redd. the tenant vouched a Biſhop to warranty, 
part of whoſe tempozalties were in the Kings hands ; he wall nut br 
ſummoned in bis tempozalties ſo long as they, 62 any part theteot re- 
main in the Kings hands, although there be aſſets in his hands wher:- 
on ta be ſummoned, 38.E.3.Br.Summons 17, 


In a Wit of right of adbowſon rhe Sheriff may tummon the def-n- 7» leſgliſe. 
dant in the Church. Br. Retorn. 101. 1 1. H. 6. 


Alſo in a Quare impedit, the Sheriff map ſummon the defendant in 
the Church, per Martin 11. H. 6. Br. Retorn. 101. Er iſſſat per adviſe fuit 
fait inter Lanceletum Epiſcopum Elienſ. & Lauthor de cel Liver, Anno 
16. Jacobi Regis. 


In Attaint, the tenant was returned Nihil, and it was tefifed that ter 
be had land in another County, whereupon ſimmong went out thitherz conic. 
Quod nora 21. E. 3. Br. Sum. 18. And note alſc that a man may be ſum⸗ 
moned in dibers Counties. 21. E. 3. Br. Sum. 19. 


. In a Przcipe againſt four, the Sheri cannot ſummon the one, but 
that is a ſummons to all. 3. E. 4. Br. Sum. 20. 


1 And pet in a præcipe againſt two, th'one is retozned ſummoned and 
tb'other not, this is no god retozne. 5. H. 7. 27. Br. Retorn. 89. ſo that 
all the defendants muſt be ſummoned by the Sheriff, 


Plo. 393- Alſo in a Præ cipe there ought to be two ſummoners 3 foꝛ if there be 
but one, and the tenant maketh default, and loſeth by default, be Hall 
babe a Wiatr of Deſceit againſt the Sheriff, &c. 


| Vide Thel. Nota que ſi le tenant ne fuit ſummon ſecundum legem terre, ue ſ.1. trye per 

332. Pais, mes le tenant poit gager ſen ley de non ſummons (ut ſupra) & uncore 
Corporation, Recluſe, & Decrepite. ue poient faire lour ley, mes lour ſum- 
mons ſerra trit per pais. 3 3. H. 6. f. 8. Thel. 3 34. quære. Co. 9. 3 1. 32. & N. 
bre. 177. & Finch. 86. 


Ley Lager. 


Note alſo that the Sheriff cannot ſummon himſelf ; Ert per ceo þ le 
vic. (uffera Recovery , ceo eft erronious. Dyer 188. & 266. Plo. 73. & 
Finch. 6. 


The Bok called the Mirror of Juſtices, gibeth theſe Kules follow- 


ing ( amongft others ) concerning Summons. | 


* Reaſonable Summons, eft quane il eſt reff;fiable per deux loials frank- 
teſt oi pues, veiſcius, fait a le perſon, ou a le meaſon, ou al tenement containns 
in le demand, oveſque garniſhment del jour, Liew, party, fudge, & de 
: Faction, & de reſonable reſpite al mains de 15. jours de per voir reſpons, ec. 


þ 4 2 Auxi 
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C De il ne fuit point ſummon. 
Que il fuit ſummon trope tarde. 
2 il ne reſcei ve le ſummons per aul frank. 


ome. 
Anxi letenant pt. prender eenx | One il ne fruit ſummon \ ces ce. e. error 
Exceptions al $ummons. ſc. freq. per un [ummoner. |, i le dt. proceed. 
| Au il ne fuit ſummon al feif ſc. al freehold 
on tenement in la demand. 
| 2 me il ne fait garny, ſur quel choſe il re- 
ſpender, ou vers tiel actor, cc. ibid. 
Libro. 2. & 3. 


N al eft ſum monable freq. un foits ſur un canſe. 
Nul home ſerra ar d"eftre Summo ner, fl ne voile de ſon gree. 


Femes, ne Serffs,ne Enfauts, ne ul infamiſe, Ne nul que neſt feif (on free- 


held) tenant, xe pt. ee. bon Summoners. 


Ak. 3h. 
Attachment, 


A Fter the Summons, tif the defendant oz tenant cometh net in, 
then there iCuerh out an attachment, which is a Pꝛotes autho- 
rifing the Sheritf, to go to his houſe oꝛ land, and there to take ſurety 


by pledges, oꝛ to attach him by his gods, to the end that he ſhall appear. 
andanſtwer, &c. - Py 


The woꝛd Attachment in our Law fignifietb a taking hold, oz appꝛe⸗ 
bending by commandement of Wett, and differeth from an arreft, oz 
Capias, which is only of the body of a man, whereas an attachment at 
this day, is ſemetimes of v2 by the body, and ſometimes of oꝛ by gods. 
Minſh. Set maſter Lam. f. y. ee 


In Real Actions, le Original Proces eſt ſummons. 


In Mixt ations, le Original Proces,ef ſummons, & apres attachment. 


In tits action de treſpas, le Original Proces eft attachment, Ou Diſtreſs 
in finite, Et ſur le attachment, ou Diſtreſs, retorne Nibil, trois Capias 
ifſera, & puis Proces de at lar. Fitz. 92. a. & 100. d. Finch. 102. 106. 


In auters perſonal actions, le Original Proces eſ ſummons, attachment, dl 
corps, & Diſtreſs infinite... Finch. 106. hic c. 3 1. „e ls 


{he fozme of the attachment at this day is thus, Pons py vadier G. 


ſolvos Pleg B. quod fit coram J aſtic. &. Adreſpondend. A. de placito, &c. 


And note that the defendant cannot be attached by his land 5 no? 
by.anp parcel of his irxhold (as bp a Clodd, &c. ) noz by any chattel 
real (as a Leaſe to years, o2 a ward, oꝛ the like) 7. H. 6. & 27. H. 6. Br. 


Neither 


Acrachment. 1.8 4. & Finch, 94. 
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Neither may a table dozmant, oz any other thing which is faſtened 
to the freehold, be attached (as a furnace, wainfcot, dos, windows, 
pales, ozrhe like ) 20. H. 7. 13.21.H.7. f.26. And if the Sheriff tþall 
attach a man by any ſuch thing, be ts puniſhable, 


But an attachment ought to be made by ſuch gods of the defendants 
own as are mobeables, ſc. by meer chattels perſonal, (which may 
be fozfeit by utlarp, and) which ſþall be fozfeited by the default of the 
party, ſc. if he appear not. Br.1.4. St Dyer 199.pl.54. 


And this attachment by gods is only where the Pꝛoces is Pore per 
vadios, & ſal vos plegios. 


In debt, treſpaſs, oꝛ the like, a man ought not to attach the de ⸗ 
fendant by bis hoꝛſe whereupon be rides, where be bath other gods 
whereby he may be attached; but if be bath no other gods, then the 
officer map attach him by the hozſe he rideth upon. Br.23. 


Fitz.93 H. 1 0 


Neither may a man be attached by his appareM, 7. H. 6. Br. 4. But 
this ſemeth to be underſtood of bis apparell which is upon his body 5 
35 if bis apparrel lpeth by him, &cc. it ſtemeth be map be attached 
therebp. | 


Neither ſhall any gods be attached, but the pꝛoper gods of the partp, 
and not gods that are pawned, oz bozrowed, &c. 35. H. 6. Br. 20. tit. 
Attachment. 


And therewith alſo agreetþ the book of x 3 .H.4. f.2. that if che Sheritfoz 
bis officers ſþall attach my hozſe in the poſſefſion of mp ſerbant, foz the 
debt of my ſervant, the officer is a treſpaffoꝛ to me, Vide Fitz. Treſpas. 
I4.55.Dr.&St.138. & 149. 


And thereſoze the Sheriff and bis officers are to be well adviſed by 
what gods thep ds attach a man, ſc. whither they be the pꝛoper gods 
of the party attached, &c. foꝛ they at their periſl ought to take knotwy- 
ledge to whom the pzoperty of the gods doth belong, SerſFitz. Treſpas. 
14. & 243. & DoR. & St. 149, 150. 


p * . ET * * WA 


An attachment may be made by pledges as well as by gods, ſc. by Slew abun 
finding pledges oꝛ ſureties to appear. Br. Attachment. 1.7. & . preager. 
Plegii dicuntur per ſonæ qui ſe obligant ad hoc, ad quod qui eos mittit 
tenebatur. Minſh. 


Et vnc. ſemble que ceux Pledges ne ſerra lye in aſeun ſomme (come mais- 
pernors ſerra) mes ſi le party attach per pledges, (de vener & reſponder, &c.) 


ne appear, mes fait default, ſes Pledfes ſerra amercie ab Roy, &c. Cromp. 
author. des Courts. 169. | 


Ou le bre. eſt, Poue per vadios, & ſalves plegios, &c. la fo le bis. tro, ie 
Party, il pt. lu attach per Pledges; Et fil ne luy trove, il pt. Iuy attach per 
| ſes biens. Fitz. Retorn. dl vic. 57. | 


Alſo pet if the officer ſpall give warning to the tenant in the pꝛe⸗ 
ſence of other honeſt men, to appear, &c. it is holden to be god 
* 2 enough, 
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enough, although he made no other attachment by goods, oz pledges, &c. 
34. aſſ. Br. 9. 


Note alſo that a Bailiff ſwozn and known, map not make an at⸗ 
tachment without a Warrant z but a Warrant by wozd only is ſuffj- 
cient. Br. Attach. 15. 


Alſo the ſerbant of the Plaintiff map make tbe attachment, if fo be 
be hath the Sheriffs Warrant to make the attachment, 26. H. 6. 


Per parol. The Sheriff commanded his Batlitfto make an attachment, and the 
Batliff commanded his ſerbant to do it, who did it, and it was Holden 
to be god, and all this was by p«ro/ without any Warrant by wziting. 
27. aſſ. p.67. Br. Attach. 15. & 16. 


But if a ſtranger without any commandement oz Warrant from 
the Sheriff oz his officers, &c. ſball make an attachment, this is void; 
and befides the ſtranger is thereby a treſpaſſoz, &c. And the Sheriff 
map in theſe caſes be examined by the Court whither be made any ſu 
Warrant, oꝛ no. 


* —— * 


Note that goods attached, if that they be quick cattell, the Bailiff oz . 
scher officer may put them in the common pound; but if they be dead 
chattells (as pots, pans, oꝛ the like) there the officer may take and carry 
them home to his obon houſe, 


Forfeiter. Where the Sheriff oz his officers, &c. ſhall attach anotber by acow 1 
(oꝛ by any other goods ) it the party ſhall not appear (at the dap of his 5 f * 
return ) his cow, oꝛ other goods attached, are fozfeited to the King, Dyer. ck 
and the Sheriff ſhall be anſwerable foꝛ the value thereof; and therefoze 
the Sheriff, &c. had need either to kep the goods attached, oz elſe to 
take ſecurity to be ſabed harmleſs therein. 


Nota que le property del biens attach, ne ſont hors del party, tanque le jour 

del retorne, & que il fait default; wer fi al jour del retorne le party fait Dyer. 199. 
default, dengue le vic. on ſon officer poit prender tiels biens come forfeits, co. 
went que il ad leſſa tiels biens, ove le party que fuit attach per en: Et ſic no- 
ta que ſur attachment, le vic. on auter officer poit (a ſon election) prender les 
biens attach, ove luy ; on poit lefſer & relinquier exx ove le owner, & apres 
prender exx ſur default del apparance per le owner. 9.H.7.6,Br. Attach, 10. 


Allo it ſmeth that the Sheriff, oz bis officer, upon their attachment | 
and leaving of the goods attached with the owner (as afozeſaid ) that f 
they may take an obligation o the owner of thoſ? goods foꝛ the delivery b 
of the ſame goods, if the owner - ſhall make default of appearance; and | 
that ſuch obligation thall be good. 3 


Nota auxy, que per eſſoine, lattachment (on les biens) attach eſt ſave, non 
obſtant que il ne appear al jour defſoine, Br. Attach. 3. & 11. Mes 34. H. 6. 29. 
contra. Os cefty que ſuit retorne attach in treſp as per 20. Oves, precii, &c. 
le defendant fuit efſoine, &c. & al jour il fait default, il for feiter lattachment, 
wes per Aſhton l appiert al jour del attac hment, au al jour del eſſoine adjourne, 
il ſavera lattachment, aliter non. 


W 


9 


3 _ 


Nul biens attach ſerra forfeit, mes in conrts de record, & newy ſur Fuftices | 
7 


Can 33 Proces. 


EY: 7 
Br. Attach. 4. 


27. aſſ. p. 5 7. 


Vide Fitz. 
34 b, 


in le county, per uſeuns opinions, tamen alii è contra, ſc. que le choſe attach 
deut le vis. in le Count) Conrt, on ſur Juſtices, on in aſcun Court Baron, 
ſerra ferfeit. hic cap. 112. vide Br. Attach, 2. & 19. & forf. 2.4. 


A woman covert (ball be attached by the goods ol her hus band foꝛ the 


husband is to bꝛing in his wife. Vide Fitz. Attach. 2. & 4. forf. 17. & 
Retorn. 73. 


And a Ponke ſhould have been attached by the goods of bis Sove- 


raign, 7. H. 6. Fitz. Attach. 2. Contin. 17. & Retorne dl vic. 73. 


And yet ſome opinions babe been to the cuntrary in theſe two laſt 
caſes; foz that if the wife. oꝛ Bonke, ſþall make default of appearing, 
they ſpall thereby fozfeit the goods attached: and ſo they ſþall fozteit 
that which is none of theirs, which cannot be. 7. H. 5. Fitz. Attach. 2. 


The defendant ought alwaies to be attached fifteen dates ( at the 


leaft ) befoze the day of the return of the Mit. Br. Attach. 1.5.6. vide 
Co. L. 13 4. b. 


And if the party be not ſummoned, and attached, it is erroz, 1 g. aſſ. 7. 
Br. Brror. 116. And the officer ſhall be amerced, Liber. Intrac. 


Anxi le tenant on def. pt. plede Nient attach per 15. jeurs. Fitz. 2. 14. 43. 
(Ie in Aſſiſe, de qua infra.) 


Mes vient attach general ment neſt pas plte, pur ceo g. il eſt contrariam al 
Retorne al vic. 2. R. 2. fol. | 


Nota triall de nient attach per 15. jours ſerra tant um per examination del 
officer que fait le ret. & fil ſoit abſent, lattachment ſerra intend deſte fait 


accordant al ley ( ſe. per 15. jours ) & le def. ſerra agard de reſpender. 
Vide Br. Attach. 6. 12. 17. & 18. Co.9.31. 


Vac. in 26. H. 6. Br Attachment. 17. I» aſſiſe le tenant plede nent attach 
per 15. jours, & le pit. dit que ſon ſervant fift le Atrachment, & il fait de- 
mand, & ee. ant abſent ne pt. ce. nxamin.per que novel Attachment f uit agard. 


Anxy nota que in Banke le Roy ils allow attachment in a. de novel dif. de 
8. jours, & de meint. Br. Attach. 13. vide ibid. 5. & 8. 


Quant le def. ad eſtre attach in Real actions, & ne appear ſur ſon attach- 
ment; Ou fil appear & apres fait default, donq ue iſſer le Grand diſtreſs, per 
que le vic. eft command a diſtrain. le def. pro tots ſes biens & chattels quenx 
il ad deins meſme le County; & anxidereffond. al Roy les iſſaes de ſes ters 
& a'aver le def. in Court ad reſpond. & ad Audiendum judicium ſuam ds 
plaribus defaltis. vide le forme dl bre. Fitz. 94. & Stat. 5 2. H. 3. c. g. 


Nota quod pro tranſgreſſione facta contra Coronam Regiam, quæ 


tangit vitam & membtum, defendens five delinquens Attachiatus eric 
per Corpus, 


Et pro tranſgreſſione facta contra pacem Regiam ( ficur de verberati- 
one, de clauſo fracto, de bonis aſportatis, de arboribus ſucciſis, & de ſimi- 
libus) defendens Attachiatus erit per Plegios, vg alicer. 

ö Sed 
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Sed in caſu de injuſta detentione Catallorum, Replegiare, de Debito, 
& ſimilibus, in horum aliquibus defendens Summonendus eſt, & in aliis 
Attachiendus, juxta eorum naturas. 


Et le liver appell les mirror des Fufticer, lib. 2. eff 4 tl. pwrpoſe. ſc. 
Les Attachments dl effendor s mortals, ſa. per le Corps, ſa. Plevis. 


Les Attachment dl choſes ou offences perſonals, ſont auxi per le Corps, inde 
a ple vin. 


Note that in all treſpaſſes the Pzoces is an Attachment; fo that if 


a Capias goeth out firſt, and the party taken thereby, be ſhall be diſ- 
miffed, Finch, 355, 


CAP, 33. 
Capias ad reſpoadendurg. 


1 #ihil ſoit retorne ſur le ſummons, Capias i ſſera per le common ley, Fitz, 
Capias. J Waſt. 45. & ceo Proves eft de prend. & impriſon. Ie party, 3 


Anx1i þ nale ſoit retorne ſur le Attachment, on Diſtr. (in treſpᷣas on 
aut. pcrſonal actions) donques iſſera Capias, Alias, Plarics, & Exigent. 
Fitz. 92. a. Termes del ley tit. Preces. 


Mes in divers actions. ſont divers manners de Proces, que eff plus alarge 
declare per Fitz. in ſon Natura brevium. 


Capias eff 


devant judgement, Capias ad reſpondendum. 
de deux wt 


Capias ad fatisfaciendum. 
apres judgement YCapias pro fine. 
ceo eff quadrup. JCapias utlagatum. 


Capias ad valentiam. 


Nota que eſt an rule in ley que in touts aftions, Quare vi & armis, Capias 
(adreſpond.) gift, & o Capias gift in proces, la apres judgement Capias ad 
ſatisf. giſt, & la le roy avera Capias pro fine. Co. 3. 12. 


Sar le Capias ad reſpond. {; le vie. 7 CAlias Capias. 
retorue Nihil habet in balliva ſua, &c. p<Pluries. 
t unc iſſer'. CExigent. 


Note that if the Pluries be not ſerbed, it is a contempt in the She- 
riff, whereupon an attachment lpeth againſt þim. 2. E. 4. fol. 1. 


Si le def. ne ſoit priſe, ne reuder Iny meſwe, ſur le Alias ne Pluries, dang ut 
ſur Non eſt invent us retorne per ie vic. ſc. chan dt eu, ia iſſer un Exigent ( ou 
proces de utlary) wiz. un Eæegi facias direft al vie, de proclaim le party in 
5. ſeveral Counties, ſur le jour di ſon County, apres quenx proclaim. fil ne 
appear, le vic. retorne lay, Quisto exactus, & non ef inventw, & ideo 

utlagatus; 


Car. 33. Capias ad Reſpondendum. 159 
utlagatus; Sixon q. il ad primes parchaſe an Super/edear de ſurceaſer, Cg. 
Ales nota q. Exigent ne. ſſera deut. 3. Capias agard &. 8. K. 2. 


Devant le ftatute de 25 E. 3. c. 17. wn Capias ne giſer in det. we J. carp: d! 
def. ne fuit ſubjett al arreſt par det ſur ſpecialty, ou contract, &c. Vice hic 
antea Execution ſur Capias. 


Le perſon (on corps) del Baron, ou aut Pere del realm, ne de (ounte(ſe «1 
Baroneſſe ne ſerra arreſt in det, outru's, mes in cales de contempt ili poi: ut 
eftre arreſt. Co. G. 5 2. &c. Er vu. ſiCapias, as Exigent ſcit agar d vet 
(ſur det ou treſpas ) lofficer poit bien juſtifie de execure ceo. 


Co, s. 53 


| Capias ad ſatisfaciendum , eft breve de Execution apres judgement, de que 
vide hic antea fol. 


Capias pro fine, eſt low un per judgement, eſt fi e al roy, ec fi! ne diſe arge 
niet fine accordant 4 le judgement, ſon corps pur ceo eff priſe, & commit a. pi i 
fon, tanque il ad pay ſox fine al roy, ou done ſecurity pur le paiment del co. 


Capias utlagatum, gift vers luy que eſt utlage [ur aſcun ſuit, d nq ues (ur 
cel brief, il ſerra priſe, & miſe in priſon, ſans baile on mainpriſe, pur co que 
il. ad fait comtemps tucaunter le ley. | 


Nota que in Treafon, & mort de home, Ia ſerra freq. un Capias, ( (oit in 
Caſe de Murder, ou Homicide) : Em auters felonies (come in Burglary, Reb. 
bery, & Lareeny) la ſerra deux Capias: Et in Alayhem la ſerra trois 
Capias, dent le Proces de wlary. Bro. Proces 149. Fitz. Coro. 23 4. Finch. Gg. 


Capias ad valentiam, ceo auxi eſt aprer judgement, & gift lon bome eſt 
implede dt certain terre, & vouch a garranty un anter, & il ne ſcavoit pas 
barre lt demand ant, iſſint que le demandant recover, donque le uouc her recovera 
tant in value vers le vonchee, & donque i ſſera cel brief de viel Nat. Pre. 1 79. 


There is alſo a Capias in Withernam de homine, &c. See hic Retorne 
de breve de homine replegiand. 


There is alſo a Capias in Wither nam, de Averiis, &c. See hic breve de 
Withernam, & tit. County Court. 
i e nien: 014% * | 
Note that where the Sheriff hath arreſted one by -fezce of a Capias ad 
Reſpongendum, if the plea ſhall happen to be viſcontinued, by the death 
of the King, oz by any other way, there the Sheriff ot bis own 2uths- 
rity map ſuffer his peiſsner ſo arreſted, to go at liberty. Keil. 2. 
hie cap. L. : e | 


- 
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CAP. 34. 
Venire Facias. 


Vexire fa- T Vis Mzit of Venire facias is of two ſoꝛts. 
C141. 
The one ts to cauſe the party, ſc. the defendant to come in, and an; 

ſwer, &c. and this is but ag a ſummons to warn the party to appear, 
&c, And upon this if the defendant be retozned ſufficient, and maketh 
delault, then a Diſtringas ſþall be awarded: But if a Nihil habet, &c. 
be retozned at tbe firſt, then after the Venire fac. there ſpall go out 
a Capias, alias, pluries, & Exigent. 


ITbe other is after appearance, when the parties be at an iſſue, then 
the plaintiff oz defendant ſbaſl habe this Mzit, to cauſe the Sheriff, 
&c. to impanneil and retozne a Jury, and this alſo is but as a fum- 
mons to the Juroꝛs. 


If upon this Venire fac. the Sheriff ſhall retozne the names of the 
Jury, and they do not appear at the day, then ſhall go out an Habeas 
Corpora Juratorum, and after that a Diſtringas Jurator. to diſtrain them 
untill they come, &c. N. bre. 171. Plus hie c. 77. 


There be divers other ſozts of this Wit (of Venire fac.) as you 
may ſt in the table of the Regiſter Judicial, verbo venire fac. all which 
the Sheriff is ta execute, as the Mzits themſelves do direct. 


CAP. 35. 
Diſtringas. 


TOP Þis Wzit is directed to the Sheriff, &c. commanding bim to di- 
Diſtriagas. T ſtrain the party foz his, oz the Jury foz their apparance, gc. 
o2 to diſtrain foz the Kings debt, &c. foz this ſte hic antea cap. 11. 

Regilt. 77. b. 


Mes ou home eft attach per ſon Corys, la ul Diſtr. iſſera apres. 


A Diſtringas foz the appearance of the party to anſtver, as alſo foz 
the Jury,ſhall go out infinite, ſc. untill the party cometh in and appear. 
Fitz. 59. 


Ceo ef dit aiftres infinite, quia ceo sfſer perpetnalment 14ng, il. appear. 
Fitz. 59. b. 


And this Diſtringas is a Pzoces to diſtrain the parties, e jury, by 
their gods, and the r\ſues of their lands, to come and appear; the 


wbich 
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which they ſpall loſe and fozfeit to the King if they come not. 
Fitz. 59. b. | 

Britton cap. 71. ſaith that this diſtreſs fo2 appearance, is of ttos 
ſozts 3 Perſonal, by taking the moveable gods of the party, and detain⸗ 
ing them foz the ſecurity of his appearance to the ſuit. 


Keal, is made of the mobeable gods; as the Gzand Cape, and 
Petite Cape, 


The wife ſball be diftrained by the gods of her busband, and theſe 
ſhall be retozned by the Sheriff in iſſues, and ſpall be fozteited if the 
wife come not. Fitz. Attach. 4. 


Nota que ceo diſtreſs infinite ſemble d'eftre al comon ley, in liew de que te 
Grand Diſtreſs eſt ore done in divers caſes. Vide ſtat. 52. H. 3. e. 7. & 9. & 
Weſtm. 2. c. 7. & 9. & hie antea c. 32. IT - 


And this Gzand Diſtreſs is then the deſendant þath been attached, 


> pet appeareth not: oz when he appeareth and after maketh default, 
le c. 32. J. 


The great diverfity alto of this Wzit (of Diſtringas) as you may 
lie in the table of the Kegifters Judicial, verbo Diſtringas. 


If the Sheriff retozne to ſmall iſſues upon any Diftr, Se hic c.41. 
Scire facias. 


Termes dc! Scire fac. ef breve judicial, direct al vicont, &. Et eſt nſnalment de Scirg facias. 
ey. garner home de dener & wonſtre canſe al court, & c. quare execation dus 


plus hic Retorne de Diſtring. c. 56. 
jadgement que eſt pas, we ſerra fait: Mes ceſt brief ne ſerra grant de vant 
que Pann & jour ſoit paſſe apres le judgement done. 
Upon tbis damit of Scire fac. it ſems that the Sheriff bath no moze 
to do but onlp ts warn the party to appear, &c. accozding ts tbe 
TW2it, and then to return the ſame : Sx hic poſtea c,63. 


There be divers other ſozts and manners of Pzoces, as well in acti- 
ons real as perſonal, which pou may ſe at large in Fitz. natura 
brevium. 


Nota 7. ont Prices ſerra fait in Nome le Ro tanstam. 27. H. S. c. 24. 


Aux) ul brief ou Proces concernant le comon ley ſerra agard ſouth aſcan 
acl petite Scales. 28. B. 1. c. 6. 


7 CAP. 
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2. H. 7. f. 8. 


7. H. 4. 

Er. Ret 106. 
vide. Plo. f. 117 
& 229. a. 


R. H. 6. G. 
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CAP. 36. 
Return of Writs. 


IR are nothing elſe but the Sheriffs anſtver touching that 

which they are commanded te do by the Kings Mit, and are 
but to afcertatn the Court of the truth of the matter; And pet this 
ſ&meth to be the moſt difficult thing belonging to their office: foz the 
Sheriff muſt be bery carefull and circumſpect that he make theſe re- 
tornes accoꝛding to Law, both foꝛ ſubftance, and fozme ; otherwiſe he 
ſhall not only endanger bimſelfto be amerced, oꝛ ſued foz rhe ſame (as 
you map ſe hic poſtea c. 126. &c. ) But alfo be ſhafl indamage the 
part ies, and may hazard the cauſe oz ſuit it ſelf; fo2 pov ſpall ſinde that 
judgements habe ben often ſtayed foz deſaults apparant in the Sheriffs 
retoznez yea and that judgements habe been alſo reverſed, by Waits of 
erroꝛ, foꝛ ſuch cauſe. S 5.E.4. fol. 10g. & 9. H. 6. Br,Retorn.4 3. 


Note that in the execution of all Mzits and Pzoces of Law, the 
Sheriff and his officers muſt therein ds all that which they ſpall be 
commanded to do by the Mzit it ſelf, and they muſt purſue tbe effect 
thereof in ebery behalf; and they may pꝛacted no further, oz otherwiſe 
in the execution thereof, then they ars authoztſed by the Mzit: And 
beſides the Sheriff is to return the ſame Wit into the Court whence 
the Mit came. 


But where the Mzit o2 Pꝛoces is directed to the Biſhop, there tbe 
Biſhop is to make retozn thereof; And ſo where the Wait is directed 


to other perſons (as to the cozoners, &c.) they are to make retozn 
thereof. 


F682 the manner and fozm therefoze of returnes of Waits ; firſt they 
muſt be made accozding to the ancient courſe, and accozding to the 


pzefidents, and by the uſual wozds, otherwiſe they are not god. Ser 
hic c. 56. 70. & 78. 


And there ſoꝛe in a Mzit of right, the TWzit to the Sheriff is to re- 
turn four Knights, to chuſe the grand Aſſile returnable ſucþ a dap, and 
the Sheriff returneth that they were no Knights but Burgefſes, twhere- 
upon the Sheriff was amerced z and another Wit went out, &c. and 


thereupon the four Knighrs were demanded, who came tothe bar girt x. 


with their ſwozds, &c.And ſa it ſemeth by the opinion of maſter Brook, 
that the Sheriff muſt return them Knights, although tbey be ns 
Knights; foꝛ ſo be the pzefidents, as pou may ſee hic poſtea c. 57. But 
ti thep have a ſuffictent eſtate of lands within the County, it ſemeth 


T be form. 


gt. 


ſufficient though they be no knights: ſe the like caſe and reaſon given, 


Fitz. 164. a. 


Maſte was aſſigned in S. the return muſt not be quod aceeſſit ad S. 
but quod acceſſit ad locum vaſtatum, 27. Hen. 8. Br. 2. 


M pon a scire fac. the Sheriff teturneth Ego. R. O. Ar* vicꝰ c. vobis Vobis certi- 


certiſieo; fico. 


* », ˖ . IP * 
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certifico , it is not god, foz it ought to be vobis Juſtic* infra ſeript, 
certifico. 


And pet in a Scire fac. upon a fine, the Sheriff retozned Scire feci, &c. 
quod fit coram vobis ad diem & locum, &c. Exception was taken toz 
that by thts retozne be might be garntſþed to appear betoze the Juſtices 
of the Kings.Ben, Common Pleas, oꝛ any other Juſtice, &c. but the 
retozne notwithſtanding was allowed, Fitz. Retorn. 118. 26. E. 3. And 
ſo in the fozmer caſe, vobis certifico map fem to be a god retozne, foz 
that this woꝛd vobis (in both theſe caſss) ſhall be referred to the Juſtices 
contained in the Mit. Ste 3. H. 6. Fitz. Retorn 3. ö 


Venire fac. 12. &c. le vicosat ret urne venire feci, & non executio 
iſtius brevis, & auxi il retorne forſque 12. & pur ceux cauſes il fuit chaſe 


damender ceo. 2. H. 7. Br. 8 4. Fitz. Retorn 34. 


16. H. 7. 


9. H.. 57. 


ibi venit, (oꝛ deliberar. fuit ) quod illud exequi non potuit proptet 


So in a Habeas Corpora Jurator. the Sheriff muft retozne them 
attached, and not quod habet corpora. And ſo ina Diſtringas per omnes 
terras, he muſt retozne Exitus, &c. 2. H 7. f. 8. Br. 84. 


And pet ſ& Liber Intrac. fol. 388. b. where in a Diſtring. the Sheritf 
retozned quod I. & A. diſtx. ſunt per Càtalla ad yalene. 116. 


I | Ws" | * 
Allo in a Precipe quod reddat, if the party peild the land; oz in 


debt. if he paies the moneyʒ pet theſe are no good retoꝛnes (and pet the 


Mꝛit is Precipe quod reddat le terr, ou le det) but theſe retoꝛnes muſt 


be made accozding to the anctent courſe. 2. H. 7. Fitz. 34. vide plus 


Fitz. Retorn 116. hic c. 73. 


The Sberiff returneth, quod virtute præcepti, &c, cœpit corpus de itte pre- 
I. S. and exception was taken thereto, toz that the returne- was not ti, vir- 
virtute brevis, &c. and yet it was holden to be a god returne; fo2 the %. brews. 


Sheriff map take ongin Weſtminſter Pall, by the commandement of 


the Juſtices without any Walt. 
In the return of garniſþment by A. B. and C. D. theſe wozds probos 


& legales homines ſtem material ( foꝛ elſe the fummoners map be per- probes G. 
ſons attainted oz outlawed, c.) and pet ik the Sheriff returneth legales ho- 


% 


ſcire feci per A.B. & C. D. without the woꝛds probos & legales ho- wires. 
mines, it is ſufficient, eſpecially if the detendant appears, and it may 
be amended: 33.H.6.35. 8.H.6.27. & 44. E. 3.36. Fitz. Retorn. 8. & 25, 


The Sheriff ought not to returne quod defend' nihil habet, prout ſibi Wan 
aliquo modo conſtare poterit; vel non eſt inventus prout ei conſtare Hare poterit. 
poterit, but he ought to returne directly, quod nihil habet, vel non eſt 
inventus, ocherwiſe he ſpall be àmerced. Fitz. Retorn. 9. 


The Sheriff upon a Diſtr. Jurat. returneth, quod breve adeo tarde Tard: 
brevitatem temporis, and it wag holden a god returne : vide 21. H. 6.5 1. 

Br. y 2. Fit z. Retorn. 37. And pet by the bo: 2. H. 4. fol. 7. upon a Capias, 

Tarde is no god retozne, plus hic c. 53. ; 


Et nota que le vic. poet in cheſcnn breif, Retorne T ara, finon in um atrach- 
ment, & [nr un Capi. 
Þ 2 But 
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Non inteni, 
for, non 
invent us. 


Manudavit 
for mandavi 


Super di- 
&us, ſor in- 
frauomina- 
tus. 


Nomina 
Manucapt. 
& Summo- 
wit” &c. 
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ut if the Sheriff ſhall make ſu a returne, wbere he bath ſufficient 
time to ſerbe the Wir, he ſhall be amerced, 8c. 62 rather he shall 


peild damages to the party grteved, accezding to the Statute of 13. E. 1. 
39. Abr. d'aſſ. fol. 137. 


So if the Sheriff (hall retoꝛne mandavi ballivo libertatis, qui mihi fic 
reſpondits, quod breve adeo tarde venit, quod illud exequi non potuit, &c. 
There the Sberiff ſþall be amerced; foꝛ it wall be intended that the 
Mit came to the Sheriff ſon enough, and that he hath detained oz 
kept it by ſo long time, where hz might habe made deliverance, &c. 
And indeed the miſthtef is great which may enſue upon this retoꝛne; foꝛ 


by this means the plaintiff all never come ts have his Pzoces ſerved, 
at leaſt in time, 2.H.4.tol.7. toz this laft. 


The Sheriff returned non inveni partem, &c. foz non eſt inventus; 9. H C. fol. 12. 


and the party being thereupon outlawed, afſigned this foz erroz, and it Br. 43 · 
was adjudged to be erroz, and not to be amended, 


The Sheriff returnech quod mandavit ballivo de E. &c. foz mandavi 
ball:vo, &c. and was therefoze amerced. 


Et wut, ieo aye view le report d un caſe in Commun: Janco, que Mercer 
efteant utlage al ſuite d'un Hower, move per avoider Ie wilary, per ceo que le 
vic. retorne le Exigent ſur te dir ſe del bre. pe vid. Superdittus mercer, lon 
(il dit que) dit * Infranominatus Mercer, c. riens fuit ſupra eſcrie, mes 
znfrd ; Sedtors les Juſtices tient que nient bb. ceo, le Retorne ſoit ben: Et 
per ¶ werians f le vic. uſt eſcris le Retornt, in le inner fade dil bre. & ney ſur 
le dorſe del bre. vnc. cco bon. Et per Wind ham fs condition dum obligation 
eſcrie ſur le dorſe ſoit is ces form, ſc. fs predictus J. S. &c. lon doit be in- 


frauomiuatuu, vnc. ceo boy, cer liutent tony un, & adongue le parol ſerra priſe 


aſſets pgnificant. 


Alto upon a Diſtringas Jurator*,the Sberitf ought to return the names 
of the Banucaptozs of the Jurozs ; Bri-Recurne 86. 


In à Scire facias to execute a Judgement oz Fine, the Sheriff 
ought to returne the names ofthe dummoners and Ueiers: 3. H. 7.8. 


Br, Ret. 86. 


Tſar. 


So upon tbe Grad Cape, the Sheriff ought to returne the names of 
the Summonerg and Meiers: Ibid. 


Allo upon the returne of a Jury, ths Sheriff is to returne iſſues 
upon ebery perſon impannelled and returned by him, ſc. upon theretozn 


of the Habeas Corpora Jurator. and upon the Diſtringas Juratores, but 
not upon the Venire facias, as it ſiemeth, 


And pet in theſe fozmer caſes, if the parties, &c. thall appear and 
plead, (it ſemeth) though the Sheriff, &c. ſþall omit to return the 37-7: fol. l. 
names of ſuch Panucaptozs, Summoners, Uetozs, oz thail return no IEC. 
tfues , the return ſpall be amended, and ſhall be no erroꝛ: But vet 
Pater Brooke holdeth it to beerroz if the returne be not god, 


1 any appearance: Ideo quere, vide 8. Henry 5. 
OJ, 2. D. 


Iffint 
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Int apres le tenallt ad apprare in Conrt, if #averd advantage A aſcan 
default in forme al Retorue; mex. ſi ceo ne ſoit bon, poet eſtre amend. per 
Priſot. 33. H. 6. fol. 3 2. 


Tbe Sberiff in a replevin teturneth that the cartel are in a Fazt, 9, u poet 
Caſtle, oz Park, fo that be could not make, deliverance, 8c. It is nat faire delive- 
god; but there he ſha ll be amerced fee ſuch his teturnʒ fog that de migbt „ace. 
babe taken Poſſe comita tus, and ſo have made deltvetance. 8. H 4. 

Fitz. Retor. 48. W 4 g un: 


| be 353 34 '413EVNRSS 1» | | | 
It the Sheriff ſþall return a refiftance, it fs not god, toz" be Would 5, Elac. 
have taken the power of the County, &c. But be ſhall be amerced to2 
ſuch his return; foꝛ that it tendeth ro the diſhonour of the wing and 
bis Crown, 13.E.1.c.39., Ste Fitz. Execution 147. & Recor, de vic. 88. 


The Sheriff returneth a Reſcous, it ſeemeth not to be god: vide Reſcons. 
Br. Ret. 66.39. H. 6. The reaſon is, fo2 that be might bave taken 
Poſſe comitatus, as afozeſatd, And pet ſe the !Soks ro. E.q. fol. 17. 
& 3. Hen.7, fol. 11. the Sberiif returned a Reſcous ; and in the ene 
Bek, to that the place where. the Keſcaus was made, and in the other 
foꝛ that the place where the Keſcous was commanded to be made, were 
Dyer 63. pl. not certainly ſet down, therefoze the returns were holden ts be inſutfi- 
29. Fitz. Re- cient, and the @beriff amerced therefoze, whereas othetwiſe the She- 
bert. tits return af the Refroug had bien allowed: 1deo quere & vide dic re- 
Plus hic.c.54. ruraec de capias, r 3 * | 


Alto inthe Bu of Entries, tit. Reſe. fol.579. c. d. p6u ſhall find 
divers fozms of Keſcous retorned dy the Sheriff, Plus hic cap. 54. And 
note, that-where the Sberiff ſhall Ketoen a Keſcous, he muſt ſbew in 


1 place, day, and year, the ſame Kefcous was made, Fitz. Attach. 1. 
etor. 32. e | | 


Alſo a Reſcqus returned againſt one without any Addition, is god, 
Br. exig. 49. & 13. H. 7. 21. * 


But Quære if the Sheri by bis fozmer Retnen doth not charge him⸗ 
ſelf, eſpecially if that it may appear that he once had the body, &c. 
Vide Dyer 212.& 13. R.2, Fitz. Retor. 74. Lon ſar un Capias le vic. 
rerorne Cepi Corpas, & illud deliberavi Conflabel Caffri de. S. &c. & un 
Abbela viet vi et Armis, & lin repriſt hors de ſon gard, &c. la fruit tenus 
per Curiam que le vic. aver charge Iny meſme per ceſf Retorne. 


Upon a Fieri facias the Sheriff returned, Der il aver levy. 20.1. qx 
i n'oſa maunde per dont de predication ,, But the Keturn was diſaſlow- 


ed, and the Sheriff amerced, fs2 that be had not the money, 8c. Fitz. 
Netor. 90. | 


Upon a capias the Sheriff returned, that the party committed Fe- Sanctuary. 
lonp, and ton ſanctuary, which pziviledge be could not beak, this 
was a geodreturne ; Ste Br. Returne 29. & 46. 


But if upon à Capias the Sheriff bad taken the body, and then bad 
come with his pꝛiſoner along by a Franchiſe, c. and then the pꝛilo- 
ner had claimed rhe Franchiſe : bere it ſhould babe been reputed the 
folly of the Sheriff to being his pꝛiſouer by ſuch Franchiſe, = © 

Sheritt 
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Arreſt de- 


vant. 


Sberiff was chargeable with the body, notwitbſtanding ſuch Return, 
2. H. 4. Br. Eſc. 38. Fe gp F | 


Upon a Capias the Sheriff returneth, that befoze the coming of the 
WMzit, the Defendant was taken and detained in pꝛiſon, by fozce of a 


Matrant ſrom a Juſtite of peace in tbe Countrp, fog the finding of 


Sureries ſoz the Peace, &c. pet the Wheriff ought (as it ſemeth) to 
bzing in the party into the Court, and then after that the Plaintiff 
hath counted, and the Defendant hath put in his anſwer, he ſpall g0 
under Painpzif:, and be remitted to the Sheriff foz to anſtver in the 
Countxrey:befoze the Juſtices of Peace, &. 2. H.7.fol.2. ; 

Upon an Habeas Corpus directed to the Sheriff againſt any man con- 
demned, 92 in pzifon, upon an Execution, &c. the Sheriff ought to 
return the truth and cauſe of his fozmer impꝛiſonment, and withall to 


bing inthe Pziſoner into the Court, &c. Ste hie poſtea, cap. 4.863. 


Inhibition. 


Clerk. 


Bron & 


"EC. 


-- 


Upon a Corpus cum cauſa, . oz other Wait, directed to the Sheriff, if 
be ſhall return that he bath commandment to ſurceaſe (comr. rel com- 
wandement ſoit ſouth Privy Seal direct aluy per le Roy) pet if be ſpall 
not execute the Wzit, he ſhall be amerced. Vide hic cap.63. 


that he could do nothing, by reaſon of an Inhibition to him directed 


Br. Reſ pon. 
33. ſee 9. H. 
6.44 


The Biſhop being commanded to certifle Matrimonp, &c. certifieth | 


out of the Arches, and it was holden no return; ſoꝛ he ought to per⸗ 


fozm the Kings commandment, notwithſtanding the Inhibition: 36. 
Ed.3. Br. Returne 112. r | 


In a Scire facias againſt a Clerk (that is beneficed (upon a recovery 
ina Quare Impedit) the Sheriff returned, quod Clericus eſt benificia- 
tus, &c. and therefoze (by ſome opinions) the Sheriff was to be 
amerced; foz here the Sheritf ſhould habe ſummoned bim, &c. And yet 
it is a god return, quod eſt Clericus benificiatus, &c. and therefoze (by 
ſome opinions) the Sberiff was to be amerced; foz here the Sheriff 
ſpould have ſummoned him, &c. And pet it is a god return, quod eſt 
Clericus benificiatus, non habens laicum feodum. Et quod non eſt inyen- 
tus 5 5 then he cannot be ſummoned if he be not found, noz bath 
Lap Fe. | n 


Note that the Sheriff is not to return quod Clericus eſt benificiatus, 
c. but only in Caſes where a Capias oꝛ a Diſtringas goeth out (which 
are a Cohertton) oꝛ an Attachment as it ſeemeth. Finch 3 54. 


Alſo in a Scire facias againft a Clerk, the Sheriff ts only to warn 
o Summon the party, by his perſon, oz by his Land, if he hath any 
Lap Fe&. 32. H.6.11. Fitz, Retor. 23. | 


Ibid, 


where the Sheriff (upon a Scire facias) returnethquod Clericus eſt K.47.13.H. 
beneficiatus, Non habens laicum fœdum, there ſhall go a Wiit to the 4. en 
. 4. 


Bicpop to ſequeſter his benefice ; Ste hic cap. 20. & 56. 
In an Aſsize againſt the husband and wife, the Sheriff returneth 


the husband attached, and the wife nihil; quære, if that be a god re⸗ Br. Accach. 4. 


turn; foꝛ by the better opinion of the Book 7. H.6. the Sheriff ſhould 
have attached her by the gods of her husband: and pet by the 1Bok, 


48. 
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48. Ed. 3. 25. & 49. E. 3. 1. Fitz. Ret. 73. it ſweth that the wife ſhall 
not be attached by her husbands gods ; but the Sheriff ſhall return 
pledges upon the one and the other: Ideo quære. 


2. H. G 5. In a Scire facias againſt the husband and wife, the Sheriff returned 
Br. 4. that thep are dibozced, and was therefoze amerced ; toz perſons that 


are diboꝛced may habe garniſþment, Quzre & vide 1. H.6. 2. Br, Ret. 63. 
Fitz, Retor. 1. 


In a Real actton, if the Sheriff ſhall return the Zenant a woman 
Covert, 02 an Enfant, the tetoꝛn is not god. Dyer 104. 


Utlary returned by the Sheriff upon an Enfant, is a god return, | 
ſo as the Entant be above the age of fourteen years, 2. H. 5. fol. 
Foz an Entant is impleadable by the Law, and foz bis contumacy oz 
contempt ſhall be puniſhed, as a man of full age ſþall be. Dyer 104. 


14. H.412. Upon a Fieri facias againſt Executozs, the Sheriff returneth that Zxccxrors, 
Br.41. they had ſold the goods of the party dead befoze the Mit purchaſed, 
and had taken monep 02 other goods foz the ſame 5 And the Sheritf was 


| 
amerced ioz this return 5 foz he ſhould habe taken other gods of the | 
Executozs to the value thereof, 8c. Fitz. Retor.55. | 
| 
| 


Alſo it had been no return that all the Executoꝛs but one had nothing; 


foz the Sheriff ought to make execution of that which was in the 
hands of that one Executoꝛ. Fitz. Retor.55. 


nihil habent, poſt adyentum brevis, prout ſibi aliquo modo conſtare pote- 
rit, and foz this he was amerced; foz he ought to have returned di⸗ 
rectly, quod nihil habet: but the Sheriff may return, quod bona elon- 
gata ſunt, and thereupon Execution ſhall be of their pꝛoper gods. 


+ H.6.57. The Sheritf upon a Fieri facias againſt Executozs, returneth, Quod | 
| 


And pet if the Sheriff ſhall return, Quod bona Elovgata ſant, an 4 


action ot the Cale will lie againft the Sheriff coz tuch his Return, if it 
be not true. 


le plaintsfe poet avera ſpecial briefe de fieri facias , ic. que le wicennt le- 
vier le dett des biens ſe mort, & fiftbi conſtare potetit que les executors ont 


degaſt les biens, donque de bonis propriis. Co. 5. 3 2. 11. H. 4. fol. 70. Fitz. 
Exec 57. 2. H. 4. fol. 4. 


Sur Fieri facias vers eæecuters, le vicount retarne, nulla bona, &c. 
| 
| 


Alſo the omiſston of woꝛds uſual maketh the return not to be god, | 
as where the Keturn was Refidium hu jus brevis patet in quadam ſchedu- 


| 
la, &c. foe Reſidium executionis iſtius brevis patet, &c. this is bitious, | 
19. H.6. Fitz, Return 14. | | 


@9 ina Scire facias the Sheriff returned Scire feci A. quod fit coram 
yobis, &c. and did not ſap further, ad faciend* quod breve requirit, ànd 


it was adjudged to be no god return: 16. E.3. & 26. E. 3. Fitz, Re- 
turn 77.119, | | 


Iſſint afſiſe fait Returnt fc Plegii. E.V. infranominat' A.B. & C. D. 0s | 
le return ſerra. E. V. infranominat attachiat eſt per Plegios A B. & C. D. 


2 | 
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Certain. 


Ee pur default de eto parol attach, le returne tenus void: 5. E. 4. Br. 93. Vide 
& quære. 


Again every return ought to anſwer the point of the Wit (as it 
ſxmeth) and therefoze where the Wzit (to the Sheriff) was, quod 
Scire facias, hæred' terrarum & tenentorum quæ fuere M. &c. and the 
Sheriff returned, quod Scire fecit W. H. militi, fil. & hered. predict? 
M. &c. Aud it was aſsigned foz Erroz, foz that he did not return him 
heir of ſome Lands o2 Tenements, -accozding as the Mit required; 
toz his Warrant was not to ſummon the heit of M. but the heir ok the 
Lands and Tenements of theſatd M. Se Co.3.15. 


Where the Wit ditected to the Sheriff, bath in it this clauſe, vel 
cauſam nobis ſignifices, it ſemeth the Sheriff may return the ſpectral 
matter, 02 cauſe, &c. 


Alſo the return of the Sheriff ought to be certain toevery intent, as 
a Declaration ought to be; and the Sheriff is bound to take knowledge 
of the Law in making his return: and therefoze in a Scire facias Lau- 
rentio Both magiſtro Aulæ de B. in Cantabr. & ſcholaribus ejuſdem, &c. 
the Sheriff returned quod Scire fecit Magiſtro, &c. And did not ſap,Scire 
feci Laurentio Both Magiſtro, neither ſpake of the Schollers, and there⸗ 
foze it was holden to be a void return. Fitz. Retor. 26.32. And pet 
Vide Co. 8.127, 128. that the Sheriffs return being only to aſcertain 
the Court of the truth of the matter, it requtreth not ſuch pzeciſe 
certainty as is required in pleading. 


Pet in a Scire facias againkt Elen. Prioreſſ. de W. the Sheriff returned 


Scire feci Prioreſſ. de W. without ſaping Elen Prioreſſ. and it was holden 
awd, | 


If the Sheriffs return be incertain in the pear, day, 02 place, tt is 
not good. Dyer 69. pl.29. & Fitz. Attach. 1. 


And pet theſe. oz the like words, in the Keturn, ſc. prout (oz ſecun- 
dum quod, oꝛ ad faciendum quod) iſtud breve exigit & requirit, do often- 
times help the incertainty. Vide Fitz. Retor. 2.44. & 83, 


The Sheriff upon a Capias returnerb that he arreſted the Defendant at 
D. and would bave carried him to the Gaol, and that W. N. did refcue 
him, and it was holden no god return; foz that he did not ſþew at what 


place W. N. made the reſcue ; and it ſhall not be intended to be where 
the Arreſt was. Dyer 69. Fitz. Retor. 32. 


Alſo Termino paſch. 6. Eliz. Benlows, Ser jeant, ſbewed to the Court, 
that upon a Capias ad Satisfac. the Sheriff had returned a Reſcous, 
and had not therein fhewed the place where the Reſcous was made: 
And thereupon the opinion of the Court was, that the return was 


not god; to2 that it was not certain from whence the Menue (ould 
come, if the matter were traverſed, 


Upon an extendi Fac. the Sheriffs Return was holden void by rea- 
ſon of the uncertainty, &c. Ste hic.cap.58. 


In a Pꝛemunire the Statute is that the Defendants all be warned 


A P. 36. 


3. H. 7. 11. a. 
12, a. Br. ret. 
88. {ce Co. 8. 
127.1 28. 
Fitz. Retor, 


32. 


34. H. 6. 49. 
Br. Ret. 14. 


29, C. 3.33. 


10. Ed. 41 5. 
Br. Ret. 97. 


43; E. 3. 
Br. 103. 
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43-E-3 7. 
Br. 103. 


8. H. 7.6. 
Br. 116. 


1.H. 6 6. 
Br. 64. 


Firz.Ret. 5 


by the ſpace of two moneths hefoze the dap of the return, and foz that 
the Sheriff returned the warning generally, and did not ſap what day, 
noꝛ that it was two moneths betoze the return 5 theretoze the return 
was holden to be inſutfctent » pet the contrary waz holden: 39. Ed. 3. 
7. Br, 56 And that it ſhall be intended that it is well ſerved accozding 
to the Law; toz other Mꝛits ought to be ſerve) by the ſpace of fifteen 
days betoze the return, and pet no mention thereof iz made in the re - 
turn: An?) ic tbe Sheriff do not warn the party, noz ſerve the Wait 
as be ought, the party if he be damntited, may have a Wazit of Decett 
againſt the Sheritf. 


And fo in a Pluries fo a Corodie, the Sheriff returneth that the 
Biſhop of H. is founder, andTreturneth not the name of that Biſhop 
which founded tt, and theretoze it was holden to be incertatn , quia 
oportet nominare primum Epiſcopum fundatorem, ſc. Herbertum,&c. 


Upen a Scire fac. againſt one upon a.Statute, the Sheriff return⸗ 
eth mortuus elt, whereupon a Mit went out to warn one J. and his 
heir, and R. and W. the terre tenants ; And the Sberiff thereupon re⸗ 
turned Fcire fect hered. & terre texentes, Without naming the heir, oz 
tetr. tenants, by their pzoper names, and foz this tbe Sheriff was A- 
merced, and another Wztt awarded. Fitz.Retor.69. 


If a Witt be returned thus, reſponſio vicecomitis C. and ſbeweth 
not the Sheriffs name, it is no good return N30 the opinion of Jenny, 
3. E. 4. Vide hic. Cap. 41. 


Ir the Sheriff returneth, Mandavi Ballivo libertat? R. and ſbewetb 
not whoſe Liberty it is, oz who is Loꝛd of the Franchiſe, this is no 
god return by Pigor, but Danby held the contrary: 9. Edw.4 19. Ser 
1. Hen 6. fol. 6. Br. 64. Fitz. Retor. 2. & 4. 


The Shetiff returned Mandavi balli vo libertatis Ducis Lanceftr. &c. 
and foz that the Duke had divers Liberties within the ſame County , 
theretoze the return was holden not to be zus. DX 1. H. 6. 6. Fitz. 
Retor. 2. 


If the Sheriff returneth Mandavi ballivo libertat' de D. and ſaith not 
ballivo I. N. libertatis ſuæ de S. this was god by the opinions of thze& 
Juſtices, but Hales Juſtice held the contrary ; ,. H.6. fol. 6. 


And a to this opinion of Hales, it was adjudged termino 
Mich. Anno 18. Jacobi Regis, that the Sheriff in his return is to ſet 
down the name of the Batliff of the Liberty, Ste hic poſtea cap. 


In a $cire facias, the Sheriff returneth Scire feci, E. K. modo & forma 


- Prout iſtud breve in ſe exigit & requirit, aud ſatth not infranominat' E. 


K. and pet this was holden (by the Court) to be good: foz note that 
theſe wozds, prout breve exigit, &c. doth amount to infra nominatus, oz 
infra ſcriptus; S the Boobs 2.H.4-13. & 3. H. 4. 9. Br. 28. Fitz. 44. the 


Vibe return upon a Scire. feci againſt two oz thze ſeveral Tenants 3 the 


Hberiff returned Scire feci, &c. modo & forma prout breve exigit, &c- 


and it was holden to be gad, without ſaping 02 returning ſeparatim 
ſcire feci; c. | 
Z | J 
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Af the Sheriff return upon a Capias againſt I. & N. quod cœpir cor- 
pus 1. & N. and ſaith not infranominat I. & N. this is miſpꝛiſion and 
muſt be amended, and yet by the Kepozter it is well enough without 
amendment. 12. H.7.19. Br. Amendment 64. 


In an Aſstz3e the Sheriff returned the Mzit thus. 1.P. & A. P. at- 
tachiati ſunt; viz. IP. per unicum bovem pretii, 10.9. & A. P. per unicum 
equum pretii 40.5, and ſadd not infranominati ; this was holden to be 


errontious ; tog it might be intended that they were two ſtrangers; 
11. H. 7. 28. 


The Sheriff attacheth one by his gods; be ought to return the cer- 
taintp of the gods in ſpeeie, &c. hic.c.52. 


Aiſo the Sheriff ſhall return no Juroz without ſome true and cer⸗ 
tain Addition, by which be map be known, Hic c.85. 


Wut the Sheritf may return Mainpernoꝛs without any Additions, 
10. E. 4. 16. Br. exig. 49. 


So the Sheriff may return a Keſcous againſt a man without any Ad- 
dition. Ibid. | 


An Utlary was returned in this manner, Ad com. tentum apud I. in 
com. Somerſet I. M. exactus fuit & non comparuit &c. and it was holden 
(by thete Juſtices) a god return, althougbit were not Ad com. Somer- 
ſer, tentum apud I. in com. Somerſet; but Jay Juſtice held the contrary z 
foz that it could not be intended ol what County the County which was 
holden was) but alii e contra. 11.H.7.16.Br.127. Ideo quære. 


Note that in the fozmer Cate, this wozd Somerſer, was not entred 
in the Margent, oꝛ upon the head of the return, which fs and hath 
ben the ancient uſage, and ſtemeth allo to be very material: De 11. 
Hen. 7.10. a. b. | 


Alſo ſx Co.1 0. 14. a return of an Exigent holden void foz the in- 


certaintp. & hic. c. 59. 


2. Intexd- 
mente. 


An Utlary returned in London, in thefe wezds, Ad Huſting. ten- 
tum in Guildhall Civitatis Londini, tali die A. B. exactus fait & non 
comparuit: this is no god return, foz that there are two Huſtings in 
London; one is de communibus placitis, the other is de placitis terræ; 
and there oꝛe in fuch caſe tbe return muſt be Apud Huſtingum de com- 


munibus placitis, &c. Oꝛ otherwiſe it is not god, ſoꝛ that the ſame may 
habe two intendments. 


The City of Norwich is within the Connty of Norfolk 5 alſo it is 11. H. 7.10. b. 


a Count: in it ſelf, which map hold Plea z and therefoze if a return 
be made in theſe wozds, ad com. tentum apud Norwicum in com, Norf. 
this is not god, foꝛ that it map habe two intendments* ſc. that the 
County which was beld there was foz the Cite, oz foz the County of 
Norfolk: But it the return be in theſe woꝛds, ad comitatum Norf. 
tentum apud Norwicum in comitatu Norf. this is gd 3 foz now it can- 
not be intended, but only that this County was þeld ſoꝛ the County of 


In 
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Co. 4.94. In a Mit of Erroꝛ to reverſe an utlary in the Countp ofLancafter, 
Dyer. 1o6 the erroz was foz that the Sheriff returned, quod ad com. Lanca- 
ſtriæ, tent · ibid. &c. where it ſhould habe bien ad com. Lancaſtriæ, tent. 
apud Lancaſter, o2 at ſome other certain place, whereto that woꝛd, 
Ibidem, might have had relation, and tye utlarp was therefo2e xeverſed, 


21H One was outlawed, and the Exigent was returned thus, ad com. 
20 tentum apud caſtrum de Oxen. primo exactus fuit, &c. and foꝛ that it 
was not ſet down in what County, it was hoiden to be erronious. 


lwidem. One was returned outlawed, and foz that it did not appear that it 
was per J udicium coronatorum, it was reverſed, and that without any 
Wit of erroz: 21.H. 7. fol. 


An Exigent went out to the Sheriffs of London again I. S. of D. 
27-H.8.29. in the Countp of Eſſex Gent. and Pꝛoclamation to the Sheriffs of 
N.. 3. Eſſer, who returned the Mit in this manner; Virtute iſtius brevis 

proclamari feci ad com. talem, tentum tali die, ana did not ſet down in 
what year, & c. Et quod fe reddidit vic* Kanciæ, where it ſhould habe 
been vic? London: And faz theſe cauſes it was buden no god returne, 
and the Sheriff ſhould have been amerced , but that the ZUzit was re- 
turned in another term. . 


4+ E. 3. Br. 17. In a Mit to enquire of Maſt, the Sberif returned quod cæpit In- 
quiſitionem die Sabbati proxim” apud K. and foz that he ſbewed not what 
Saturday, and alſo ſpewed not quod ivit ad locum vaſtatum prout breve 
exigit, it was holden no god return, and the Sheriff was amerced. 


34afl. 6. Bre In an attaint the Mit was, & diligent. inquit. qui fuer. Juratores 
primæ Inquiſitionis, and whether M. B. Miles were one of the petty 
Jury, the Sheriff returned their names, and that M. B. was dead, and 
did nor ſay M. B. Miles, ſs as it might be intended to be another perſon, 
and pet it was Holden a god returne, 


2. E. 3.1. In a Scire facias to habe an execution of an annuity againſt a Parton, 
the Sheriff returned, quod non habet bona, and notwithftanding that 
ft was not further, Nec habuit die receptionis brevis, pet it ſœmeth to 
be intendable, and ſo to be god. o in debt, oz treſpaſs. Ste hie Re- 
torne in det, 


Jos per in- 
prondwment. 


In a Scire fac. the Sheriff retoꝛnes, quod Scire fecit I. N. prout breve 
in ſe exigit & requirit, it is good although be ſates not infranominatus, 
loꝛ it ſhall be intended: 1. H. 6.6. Br. expoſ. 3 4. 


So ik the Sberiff retoꝛnes, Mandavi ballivo de D. and doth not further 
lap, ubi terra jacet, it is god, foz it ſhall be ſs intended, ibid. 


So in a Scire fac. ſued againſt two ſeveral tenants, the Sheriff re- 

. toznes Scire feci a les. 2. quod fuit, c. modo & forma ſecundum quod 

iſtud breve exigit & requirit, &c, And although the return was not 

Scire feci a les. 2. ſeparatim 5 pet fog that the retoꝛn was, modo & forma, 
&c. the retoꝛne was bolden good: 2. H. 4. 13. Fitz. Retorn. 44. 


So if the Sheriff in the fozmer caſe had retogned Scire feci ales. 


2. quod ſint, &c. ad faciend. quod iſtud breve exigit & requirit, it is 
good. Ibid. X 2 In 
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In Haſte, 02 Reqiſſeiſin, in divers Towns, the Sheriff ought to go to 
all the Towns (though be map take bis inquiſition at one) and he 
returned quod acceſſit ad D. & ibid. cæpit inquifitionem, and holden 


os log that by intendment be likewiſe might go to all the other 
o 


ws, i, 40. aſſ. 23. Br. Re diſſ. 5. 


S moze, the Sheriffs retozne holden to be god by intendment : 
28. aſſ. pl. 40. & 34. aſſ. pl. 6. 


Alſo ſometimes the return of the Sheriff is only to certife and eus 0 
aſcertaln the Cgurt gf the truth of the matter, and in ſuch caſe there 108. 9 


needg no ly pꝛeciſe certaiuty as in pleadings: ſe the Caſe of the City 
of London, Co. 8. 


Il the ret oꝛue pe repugnant, it is not god. Dyer 278. vide hic Ret. 
de Seiſina in Dower. 


A double return made by the Sheriff is not god, as if the Sheri 
returyeth.(the Pluries againſt an Alot to admit the Kings Uarlet to z.H.7.f.6, 
a Cor adie) that the Ring is not founder, and that King Edward the 4. r. Ret 116. 
did releaſe to tyg Rupp all Coradies, this is double and ſo void. 


Alto th Dieriff is not to retoꝛne anp thing which ſhould come in by 
the challenge ol the parties: Js in a Wit of Right the Sberif re. 
togneth tp Ruights, and two Serieants, (to chte the grand Affiſe) 
ths is a is eto 5 Wut if the Sberift retozneth this as a cauly 
theregt, jc, 4p2 that there were no moe Knights within the County, 
which ere not of kindzed to the parties, this mabes the Ketozne to 
be inſuffictent, Cauſa qua ſupra. And pet Surpluſage in a Retozne, doth . 
nt maße hoid the Retozne (as it teme th) foe as to the Surpluſage che 
Caurt tabeth no regard, 32. H. 5. Fitz. Retorn. 23. 


In all (oz moſt) caſes, the Sheri map make theſe Ketoznes, 


following: 
| Iarde, &c. hie 64 b. 
Non eſt inventus. 


AA. | 
angayj bahiyg Libertatis hic. 
Clericus eſt beneficiatus. 
Fer vie. 


Ahe jeriff bp big office and gath, is ta make a true and juſt returus 
of all Wits: fie his dach & Dyer 60. b. 


. f pe the Sigtutes, if the Sheriff (hall mate any falſe return, he 11. E. 1.0 3% 
ſhall be punzſþed, (c. he ſþall be amerced, and beſtdes ſpall yeild danige 3E. 1c. 16. 
ges to the party grieved: ſtat. 1 3. E. 1.3 9. & 28. E. 1.16. 


Na ather was conderpged , and upon the Exigent pong Hz. 
Capias ad (ariphacignd. the Sheriff returned quod redgidit ſe, and it was 
the ton whach came 


A e (81d { ayerred and found to be the on) the 
Sheriff 24 amerced. FE, ; 


Upon au Erigem tha Rberiff returneth quartus exaRus, and the 37 ren "my 
Toners uon a Certiorare ta them dixected; certified that the defen: 7” 
: dant 
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daut was outlawed, the Serif foz ſuch falſe return was amerced at 
{341rt yp pounds. 


Elz. 3. If anySbcritt e2otber habing authozity to return Wzits, do make 
an true return upon anp Capias, in a Mit of Excommunicato capi- 
endo to him directed, that the party named in the Mit bath not peilded 
his body upon any pzoclamation made, where indted be bath peilded 
himſelf accozding to rhe effec thereof, he ſþall fozfeit to che party grieved 
fourty pounds to be recovered by action, &c. 


Fa; If the Sheritf in a Wit of account, oz debt, al return upon one, 
quod non eſt inventus, nec habet terras, &c. per quod diſtringi poreſt, 
&c, Mhereupon a Capias ball be awarded agatuſt him, and he ſhall be 
taken thereupon, whereas be had lands ſuffictent, oz gods and chattels, 
then the party map have his action of the caſe againſt the Sheriff 
( directed ts the Cozoners) fo2 fuch falſe return. 


In aprxcipe quod reddat, if the Sheriff return the Tenant ſum⸗ 
moned, when he was not ſummoned, whereby the Tenant loſeth by 
default upon the Grand Cape returned : here the tenant fhall have a 
Wait of diſceit againſt him which recovereth, and alſo againſt the 
Sheritffoꝛ his falſe return, 


Firz.97.c. 


4. Edg. 15 And ppt in ſome caſes the Sheriff ſhall not be amerced oz punthed N 
48. all. 2. £02 mating a Ace return, as in an artainr if the Sheriff ſhall return 
| any to be of a pety Jury, which were not, Pꝛoces ſþall go out agaiuſt 
thoſe whoſe names were omitted, bnt the Sheriff ſhall not be therefoze 
| amerced: ſ hic. 


Note that the Sheriff cannat retozne any thing which is contrary to 
the confefſion ot che party: As foꝛ a treſpaſs laid in D. and the de- 
fendant confeſſeth that there is ſuch a Town, here the Sheriff cannot 
retoꝛne Nul ticl ville in Com. &c, 3. H.7. Br. Retorn. 87. & 37. H. G. 
Fitz. Ketorn. 27. 


3 H.7.12. Br. . Ale note wat the @berificannot return any thing which ts contra- 
87.5.H.7-27, 1p to the berdic of the Jury, as in an action of debt againſt executozs, 
1155 plead that thep have fully adminiſtred, and ft was found again 
them, ſc. that they bad aſſets remaining, whereupon a Fieri facias wag 
awarded tothe Sheriff to leby the fum of the gods of the teſtatoꝛ, and 
the Sheriff returned Mandavi ballivo libertatis de K. qui mihi dedic 
reſponſum, quod executores predicti teſtatoris non habent aliqua bona 
teſtatoris, &c. the which return was contrary to the berdic, 6c. and 

therefoze not god, Fitz. Retorn. 35. 


And pet foꝛ that be is a ſtranger thereto and it map be tbat the 
defendant hath nor aſſers within his County, and pet hath aſſets in 
another Count p, and then the Jury upon the fozmer iſſue ought to finde 
alete, and pet bn @bertf camvot tetozne to, except they be within his 
; Counters rr the cafe was adjozned, 


. Jhave ten I port of a caſe in Communi Banco. 28. Eliz. wbere in 
zu agion of dobe aint executes, who pleaded riens inter mains, the 
dskendant did spes that they hadafets, which allo was found by berdis, 

and upon a Fieri facias to habe execution, the Sheriff retoened riens 
inter 


10 
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inter mains; and the fozmer books of 3.H.7. & 5.H.7. were bouched to 
pꝛove that the retozne was not god, being againſt the verdict of the 
Jury (and therefoze it was mobed that the Sheriff ſhould be amerced) 
But Roads Juſtice doubted thereof, and avouched the book. 7.E.6. to 
the contrary, ſc.that the Sþeritf ſhould not be concluded by the verdict. 


In a Replevin it is no god return that there are no ſuch gods 02 


—— cattell: 5. H. 7. 27. 


bre. 


In a Wit to deliver gods upon a Detinue, tt is no good return, 
that there are no ſuch gods, ibid. 


In an Habere facias ſeiſinam, it is no god return that there is no ſuch 
land, Ibid. 


Alſo in TUztts of Seiſin, it is no god retoꝛne to alledge Non tenancy 
in him whom the Mit, oz Recozd ſuppoſeth to be tenant, Mauxels 
caſe, Plo. 14. a. & Fitz. Retorn.gr. 


The Sheriff cannot retozne Nihil, where iſſues were retozned be 
himſelt betoze, 


Contra. al The Sheriff cannot return nihil upon him whom be bach once re. f te. 
former re- turned, ſummoned, oz diſtrained upon another Mit 5 tamen quzre, f02 Br. 110. 
torne. ſuch return map be good upon ſome ſpecial matter returned, Vide 9. l. 

6. Fitz.Recorn.10.13. & Br. Retorn. 7. 


»By the opinions of Fort. and Markeham, if the defendant be returned 9. H.6.38. 
ſutfictent, and after Nichill, tt is good, foz that the plaintiff may habe a 
Capias, and an Exigent againſt him; but otherwiſe againſta Juroz : 
Br. 49. 


And pet tn ſome caſes, the new Sherif is not concluded by the retozn 
of the old Sheriff, but may retozne the contrary, gc. Sie hic c. 44. 


Falſe Latin Wut falſe Latin is not greatly material in the return of a Wit, ac. 
As it the Sheriff (all return in a pannell, Johannis D. where it ſpould 
be Johannes D. pet it is a god return. 2.H.4.7. Fitz. Retorn. 43. 


Abe Sheriff returned Scire feci I. A. Clio, whereas it ſpould be 


a , 0 H. 4. 
Cl'ico, and it was amended : 7. H. 6. 1. Fitz. Retorn. s. 9 


= 
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CAP. 37. ] 


: 
; F the Sheriff return upon any perſon Cepi corpus, 92 Reddidit ſe 
Cepi corpus. 1 the Sberiſt ſhall be chargeable to babe the * of the ſaid perſons 
at the dayes of the return of the Mzits, Bills, oz Warrants, gc, 23.H. 
6.c. 10. And ſo was the ancient common Law. Ficz.Recorn.71. Ef 
The Sheriff returneth Cepi corpus, but bath not the body at the dap, be 11. H. fl.. 
wall be amerced: 44. E. 3. 2. yea although a pzotedien were caſt foz ' vl 
che defendant 2; 11. H. 4.57, Liber. Intrac. tit. Capias 19. Fitz. Retorn. 71. 
& Co. L. 40. a 
S0 
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Ss if the Sheriff returneth quod mandavit ballivo, &c. qui reſpondit 
quod ccepit corpus: and it the pziſoner appeareth not at ive day, che 
Sheriff (all be amerced by ſome opinions; but by otþer opinions, 
the Bapliff only {all be amerced ; ſ& hic poſtea. 

The Sheriff returnech Reddit ſe upon the Exigent, but hach not the 
body, be ſhall be amerced, | 

Upon à Capias ad ſatisfac. if the Sheriff returneth a Capi corpus, and 
hath not the body, he ſbail not only be amerced, but alſo the plaintiff 
map have bis action againſt the. Sheriff toꝛ an elcape, ic2 that his re- 
turn hath c.ncluded him: Br. Ret. 107. 

Upon a Capias toz telony, the Sheriff returneth (cpi corpus, but 
bath not the body at the day, whereupon the Sheriff was amerced foz 
the eſcape at fifty pound, ; 

Upon pzoces againſt the husband and wife, the Sheriff returneth, 
quod ccepit illos, and at the day the husband appeareth, but not the 
wife, and the Sheriff was amerced thereſoze. 

But if the Sheriff bad returned that the husband Non eſt inventus, 
and that be had taken the wife, and ſhe only had appeared, that had 
excnſed him. 

Upon 8 Fieri fac. the Sheriff returneth Fieri feci, &c. Quas paratas 
habeo ad diem inira content. and at the day he bath not the monep in 
Court, and aiter a new Sheriff was made, and ir was moved ts have a 
Diftring. nuper vicecom, ad habendum denarios, &c. But Littleton 
fatd, That the Juſtices were adviſed upon this return, being of recozd, 
to award a Scire fac. againſt the old Sheriff to have execution z and it 
be could not diſcharge himſelf, then the party ſhould have execution 
againſt the old Sheriff by Fieri fac. oz Elegit. g.E.4. Br. Ret. 5 5. 

Upon a Fieri fac. if the Sheriff lebieth the money, but pet teturnetb 
not the Mit, noz. papeth the money to the plaintiff, it ſemeth the 
plaintiff map habe his action of Account againſt the Sheriff: as alſo 
the defendant may habe his action of treſpaſs againſt the Sheriff to: 
lebying the money, and not returning the zit; vide 1.H.4. & 27. 
H.7.22.b. Br.Treſp.2171. | 

Now were the Sheriff ſhall be amerced foz his retoꝛne: 

Mr. Bracton lib. 5. tit. de exceptionibus c. 3 2. ſaith thus, Aliquando 
vicecomes negligens eſt in executione præceptorum Domini Regis, per 
fraudem. Aliquando illa exigi non poteſt propter impotentiam, unde niſi 
rationabilem pret endit excuſationem, in miſericordia Domini Regis 
remanebit. Contingit vicecomiti quandoque quod cum breve Domini 
Regis ſuſceperit de Attachiando aliquem, poſt ſummonitionem factam, 
quod Actachiamentum non facit, nec breve quod ei inde venit remittit, 
Quo caſu, &c. an alias iſſera commandt le vic. de Attacher le def. quod ſet 
ad talem diem, Et quod ipſe vic. tunc fit ibi auditurus Judicium ſuum de 
hoc quod pred def. non Attachiavit, nec breve quod ei inde venit miſit 
ſicut ei preceptum fuit, &c, Ad quiam diem fi vicecomes nihil inde fecerit 
magis quam prius fecit, nec ſe excuſaverit, pro voluntate Domini Regis 
amerciabitur de contemptu, & tertio per bre. Domini Regis, &c. preci- 
pietur quod ei Attachiet, &c. 5 | 

Mittit quandoque vicecomes breve quod inde ſuſceperit, & fi audelen- 
ter reſcribit & mandat, quod breve tam Tarde ceperit quod preceptum 
Domini Regis exequi non potuit.Quo caſu ſi in contrarium teſtatum fuerit, 
&c. Alias iſſera, ut ſuper, &c. ibid. 6 

Et i ſſnt ef de auters fanx Retornes del vic. &c. wn alias iſſera at ſuper, 
& amerciabitnr ut ſuper. ibic. 

Iffint ſi vicecomes per imperitiam ſuam erraverit in modo 4 2 

ttachia- 
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Attachiamentorum & Diſtrictionum; ut fi preceptum fit ei, quod ponat 
per vadium & ſalvos Plegios, & ille mandat, quod Diſtrixit per terras & 
Catalla, vel E contrario. 

Iſſint fi Preceptum fir ei, quod Habeat Corpus, & ipſe mandavit quod 
Atta chiavit per Plegios, vel Commiſit per ballivum, vel hujuſmodi, ibid. 

Vic“ amerce, Mote alſo that the Sheriff ſhall be amerced, yea ſþall peild damages 

to the party grieved foz his return in dibers othez caſes. Ser hic 
cap. 20. 

445 if his return be incertain, oꝛ otherwiſe inſufficient: Br. Ret. 3. 
vide hic c. & 7. E. 6. c. 1. 

So it his return be falſe : Stat. 28. E. 1. c. 16. & hie antea, 

So if he make no return: hic poſtea. 

So in a Replevin if he return that the cattel be in a Fozt oz 
Caſtle. 
Zo il he return he could not execute the Wait foꝛ refiftance, gc. 

The Sheriff Hall be amerced foz returning ſmall oz no iſſues, upon 
the defendant : Stat. 13. E. 1. c. 3 9. & Bro. Ret. 120. & 86. 

The Sheritf ſpall be amerced fo not returning iſſues upon Jurozs, 
accoꝛding to the Statutes. 

The Sheriff ſpall be amerced fo2 not returning pledges : Br, Rec, 
25. 61, 86. 

5 Mr. Bracton lib. 3. tit. de exceptionibus, e. 32. that the Sheriff 
thall be amerced ſoz making a falſe, oz inſuffecient retoꝛne, oz other 
negligence therein. | | 

But note that the uſe is to amerce the Sheriff the ſame terme anly 
wherein be mak2th his ceturn; and if he be not amecced that term, then 
be is to go quit, quod nora perFitz,27,H.8.fol.29 a. But this amerce- 
ment is no recompence to the party grtebved : and therefoze the ancient 
Statutes of 13. Ed. 1. c. 39. 28. E. 1. c. 16. & 2. Ed. 3. c. 5. (hic antea 
c. 20.) were meet to be put in uſe and execution. 

Par default Upon a Wait fo enquire of damages, che Sheriff returnetþ that the 
de auter, engqueſt oz Jury gabe oz found no damages 5 tbe Sheritf ſpall not be 
amerced fo this default of the Jury : foz the Sheriff ſpall not be 
amerced, but where be returneth the Wit fally oz inſufficiently of 
bimſelf, whereas here he returned it as the Jury had pꝛelented it. Fitz. 


44+E-3-3», 
Br, 20. 


Retorn. 66. 
Del South- And pet the Sheriff ſþall be amerced fo? the default of his Underſbe⸗ 38. afp. 13. 
vic riff, as in the bok of Allies, where the Underſperiff returned a pan⸗ Br. 77. 


nell by a pꝛecept directed to one who was not Bayliff of Franchiſe, by 
reaſon whereof the pannell was quaſþt 3 there the Sheriff himſelf wag 
amerced and not the Underſheriff z and an action of the caſe doth lie 
againſt the Shecif.bimſelt; foz the return is alwates in the name of the 
Sheriff himſelf: ſi hic poſtea tit. Sheriffs Officers. 
Del Bayliffs So the Sheriff ſhall be amerced foz the default of his Bapliff. 
7 1 C , Er. 2 ‚ * 
If any Bayliff oz other officer ſþafl impannell oz return any perſon, 
upon any inquiry in the Sheriffs Turn, which is not of god name, 
and habe 20.8. per annum of Freehold, oz 26. 8. 8. d. per annum of Cop- 
pphold, qc. tuch officers wall loſe foz every perſon otherwiſe returned 
02 impannelled fozty ſhillings, and the Sheriff othet fozty ſhillings, gc, 
1. R. 3. c. 4. hic poſtea Sheriffs Torne. 
| Alto ſometimes the Sheriffhath been amerced foz the default of the _, Br. 
Del bayliff Waplitf of the liberty 3 and therefoze where two were indited of felo- —4 N 
de Liberty. np, and pleaded not guilty, the Sheriff returned certain perſons, and . 
by examination ofthe Juſtices it appeared that they had nat tufficient 
freehold; accozding ts the Statute, and the Sheriff was amerced at fibe 
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pounds, the SherifT ſaid that the ,256liff of the Franchiſe cf Bury 
made the Return, whereunto Green Juſtice anſwered, That the King 
{ad no Miniſter but the Sheritf, 

But note that in this Caſe the King was a party,and where the King 
is a party, no Franchiſe (all be allowed, but the Sheriff hrmſelf oughr 
to habe ſerved and executed the Wait, 

Er. 24.89. The Sheriff returned a Capias, qd. Mandavit Ballivo, &c. qui reſpondit 
quo d cepit Corpus; and the pziſoner appeared not at the day, the Sbe- 
riff was emerced ; fo2 where the Bailiff made a falſe return ta the She⸗ 
riff, and the Sheriff returned it (as quod cepit Corpus, and had it not 
at the day) et the Bailiffſhall not be amerced; foꝛ that he is not the im⸗ 
mediate Dficer to the Court, but the Sheriff is the immediate Otficer. 
And pet there were ſundep authozities to the contrary , ſc, that in 
the fozmer Caſe the Bailiff of the Franchiſe was to be amerced, and 
not the Sheriff; and that the delault was only in the Bailiſf, and not 
in the Sheriff: fc2 upon ſuch return of the Bailiff (to the Sheriff) 

Br Retot 3 5. quod cepit Corpus, &c. The Bailiff was bound to being in the body 

87.92.94. 96, into the Court at the dap, oꝛ elſe to deliver the body to the Sheriff, and 


99. thin the Sheriff was to being in the body as the immediate Otlicer to 
tle Court. Vide liber Intrac. tit. Capias, div. 20. & Fitz, 
pr. 122. | 

Br. 9 . But where the Bailiff cf the Liberty made an intufficient return 


to the Sheriff, and the Sheritk returned it, be was amerced, and not 
the Bailick 5 fo2 that the bailiff was not Piniſter ta the Court, 20. E. 
3. Fitz. Retor. 113. | | 
Ind tbereloꝛe when the Bailitf made an inſufficient return, the She- 
riff would have done well, and might have returned, quod nullum de- 
dit reſponſum; lo an inſufficient anfwer oꝛ return, is ag none. Fitz. 
Amerc.1, | 1 | 
As in a precip: agatift two, the Bailiff returneth one of them ſum- 
moned, and the other not; this is no anſtver 5 and if the Sheriff re- 
turn this, he ſhall be amerced, Br. 89. | 
2. H.6.9. in an Alliſe the Sheriff returned, Mandzvi ballivo, &c. qui mihi 
Br. 47. reſpondit, &c. and returned but nine Jurozs , and the Sheriff was 
amerced; (v2 that he ought to habe returned, quod mandavi, &c. qui 
nullum mihi dedit reſponſum. | 
| So the Sheriff returned, Mandavi ballivo, &c. qui mihi reſpondit, 
i H7.12, that the Cxecutogs had no gods of the Teſtatoz, which return of tbe 
7s Bail p was contrary to the Uerdict of the Jury (who had icund' afſets, 
&c.) and therefoze the Sheriff was amerced > io2 that the return of the 
Bailiff appeared inſufficient in Law, whereof the Sheriff ought to 
habe taken notice, and in ſuch caſe to have returned quod ballivus non 
dedit refponſum. 
And yet ina Meit to enquire of Waſte, the Sheriff returned, quod 
mandavit ballivo Libertatis, qui mihi nullum dedit reſponſum, and the 
Sheriff was therefoze amerced; foz that the Sheriff (by this Wait) 
is made a Judge of the Cauſe, and migbt have entred the Franchiſe, 
&c. Ir. H.4. Fitz. Retor. 53. | | 
But if the Bailiff maketh a doubtfull return, and the Sheriff re- 
turneth this, it ſxmetb he ſþall not be amerced, by the opinion of Va- 
Vitor. 5.H.7.27. Br. 89. 
27.H.3.24 . But now by the Statute made 27. H.8.cap.24. amerciaments ſoę 
l. E. 3. cap 5. Ituffictent returns of Wzits, made by Bailiffs of Liberties , ſþall 
be ſet upon the heads of fuch Batlifs, and not upon the Sberitf 3 noz 
upon the Lozdof the Franchiſe, Dr. & St. 134: Es 
Aa CAP. 
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CAP. 38. 
Where the Sheriff makes no Return. 


. le commencement del Suit, 7 tots foits per bre. Original hors 
ael Chanc. ſonth le Grand Seale D' Angliter, Teſte Rege; 'Et retor - 
able in le Court qui ent ticnder plea (ſont Bank le Roy, Common Bank, 
eu Chancery meſme :) Mz, tanq; Retorne le ſuite weſt diſt pendant , Ne 
les Comrtsne teignant plea finon ſur Original retorne deut eux; Etpurceo 
ſur Original reterne Tarde (1c. adeo tarde venir quod execntiones inde fa- 
tere non pot ui) Alias, & Pluries, iſſer. hors del Court, lon Poriginal eſt re- 
torne, Teſte le Cheife Fuſtice, cer per le Retorne le Court eſt 2 F: M. þ 
mul Retorne ſoit fait, le Alias, & Pluries ifſer. bors del Chancery. 
Finch. 52.53. 

Et le teirre briefe niet retorne per vicount, eſt un Contempt ſur que At- 
tachment giſt vers le vic. 2.E.4.1, 

Sy the Statute of Weſtminſter 2. cap. 39, Damages are given a- 
gainſt the Sheriff, if he makes no return at all, oz ſhall make a falſe 
return. &c. vide hic. c. 20. 

Fait nal If the Sheriff will not return his Weit (in caſe ot Rediſſeiſin, oz 

„turnt. Utlarie) the party may have a Certiorari, directed to rhe Sberiff, to 
command and cauſe him to return the TUzit, and the Sheriff ſhall be 
amerced fo? ſuch his fauxtty and Concealment. Dyer 223. 

It aCapias, oz other mean p2oceſs be executed, and not returned, 
the Arreſt is toztious and a w2ong 5 foz the Arreſt is made to that end 
that the Defendant ſhould appear to anſtver to the Plaintiff in his 
action: But if anarreſt be made by the Bailiff, and the Sheriff will Cco 85.55. 
not return the Wizit, this Laches of the Paſter ſhall not pzejudice the F-c2-Scire 
Servant; foz the 1Baily cannot compel the Sheriff to return the Weitz 30. 
but contrariwiſe of the maſter himſelf, ſc. if the Sheriff taketh one | 
upon a Capias, and returnech not the UWzit, an action of Faux 1mpriſon- z H.7.3b. 
ment Ipeth againſt him, by him that was arreſted, and the Plainriff al⸗ 1 H 70238 
to ſhall have his remedy againſt the Sheriff, Littleton 18. E.4 9. Br. 

Treſpa.3 39. Br. falſe impriſonment, 5.7. & 12. ac'. And pet in the book 

of 13. H. 7. fol. I. 2. this difference is taken, ſc. that if the 1Bailiff of a ,,. Co ns 
Liberty by bertue of a Warrant from the Sheriff Arreſts a man, and g,g. 
after the Sheriff returneth Non eſt inventus, the Bailiff ſhall be dis 

charged in an action of falſe tmpziſonment, fo2 that he is not the She- 

riffs Bailiff , but the Kings oz ſome other Lozds; but otherwiſe it 

is of the Shcriffs Bailiff, if he arreſts a man by bertue of a warran:: 

from the Sheriff, and after the Sheriff returneth Non eſt inventus, 

this Bailiff is chargeable in an action of falſe impꝛiſonment; fo2 it 

Fail be accounted his folly to do a thing by hts Paſters warrant cz 
commandment, and then his maſter will not return the Mit accozd- 

ing to that which he bath done. Ste 21.H.7. fol. 22. accord. that the 

Sheriffs Bailiff oz ſerbant is not bound to do any thing but that 

which his maſter will juſtiſie. 

It bath been holden, that (upon a Fieri facias) the payment of the 
Sheriff to the party Plaintiff, was to no * 5 foz that e oe 

endant 


es. 
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lendant ts a Debtoz of Recozd, and therefoze ought to be diſcharyed 
upon Kecozd; And toz2 that purpoſe the Fieri fac. is, Ita quod habeas 
denarios hic, to the intent that the money ſhould be paid to the Plain- 
tiff in Court upon Kecoꝛd , and the Defendant diſcharged upon KRe- 
coꝛd, and ſo the Sheriff- muſt have made his Return, Vide 11.H.4.Fiz. 
Bar.183. & 19.E.3. Fitz. Scire fac.120, & hic. cap. 30. | 

Co. 4 67. & But in all its of execution (except an Elegic) as upon a Capias 

5.0. ad ſatisfaciendum, Haber. ſacias ſeiſinam, vel poſſeſſion. Fieri facias, Li- 
berate, &c. it the execution be duly done, although the Mit be never 
Returned oz Filed, it is no great matter, if the Plaintiff have his de- 
mand; toꝛ then he hath no cauſe to pzoced any further therein: Pet 
in caſe of an Blegit, becauſe the extent is to be made by an Enqueſt, and 
not by the Sheriff alone, that ought to be returned, oz elſe it is no- 
thing wozth. 

Co-4 67.2. Alſo where no enqueſt is to be taken, but only land to be delivered, 
92 ſeiſin had, oz gods tobe ſold, &c. which are but matters in fait, theſe 
are god although that the Mit be not returned. 

Jt upon a Capias to arreſt one, the Sheriff Hall execute it, and ſhall 
not return it, be is puniſhable , foz that the Capias is conditional, by 
theſe wozds, Ita quod habeas corpus ejus hic tali die, &e. But in an 
Habere tacias ſeiſinam, the Wait is to put the party in ſeiin without 
any conditional wozds ; and therefoze though be return not the Mit, 
the Sh: riff is excuſable. 16. H.7. 14. 

- Upon a ſecond Deliverance if the Sheriff ſhall deliver che Tartel 
15 the Plaintiff, and ſþall nor return the Mzit, be is puniſpable. Ser 

le cap. 73. 

13. H. 7.1. Upon a Fieri facias, &c. if the Sheriff lebieth the money oz debt, but 
neither returneth the Mit, noꝛ papeth the money to the Plaintiff, be 
is chargeable to the Plaintiff in an action of account, &c. and to the 
Defendant.in action of Treſpaſs. But if the Sheriff had payed the 
money to the Plaintiff, the execution had been god without return of 
the wit, Co.5.90. As alſe tbe Sheriff had been without danger to be 
ſued either by the Plaintiff oz Defendant. 

And ſs note a difference between a Capias in pzoceſs, and a Capias ad 
fatisfaciendum - fc. if the Capias in pꝛoceſs be net returned, the arreſt 
is toꝛtious ; but if the Capias ad ſatisfaciendum be not returned, pet 
it is god, if the Execution be duly done, and the Plaintiff ſa- 
tisfied. 

Co. 5. 30. :Note alſo, if the Sheriff upon a Fieri facias ſhall execute tbe WWzit, 
and le vy the debt, but ſþall neither return the Mit, noz pay the mo- 
ney ts the Plaintitf, pet firſt the levying of the Debt was lawfull, 
and the Deiendant could not reſiſt the Sheriff therein: Secondly, the 
Plaintiff may habe a new Execution againſt the Defendant, and the 
Deſendant isleft to his action againſt the Sheriff: Thirdly, tbe ſale of 
the gods (by the Sheriff) by fozce of the Fieri facias is god; and ſuch ag 
ſhall ſo buy. the gods may lawfull penjap them. And where the wozds 
of the Wait of Fieri facias be, Ita quod habeas denarios, &c. they are 
but wozds of commandment to the Sheriff to make return, the which 
if be doth not, he ſhall be amerced therefoze but pet the execution Amerct. 
ſþall. ſtand in its fozce. Fitz. Scire Fac. 120. * 

In an action of Diſceit againſt the Sheriff, foz that the party was 
outlawed at the Suit of the Plaintiff, and that tbe Sheriff ( then 
Defendant) did not return the Wzit, to the dammage of the Plain: 
tiff, &c. the Sheriff pleaded that he bad ſent the WMzit by A. B. bis, 
ſervant, towards the Court, and that oye of them which were 3 
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med in the Ezigent did rob and take away the ſame Mit from bis 
ſaid ſervant by the Þigh-way, and it was holden to be no plea, bus 
the action againſt the Sheriff to be maintenable. 4 :. aſl. pl.1 2. Bt. Acti- 
on ſur le eaſe 121. : 

Wut note that in thiz-fozmer Caſe the Wzit which was taken away 
from the Sheritfs ſervant, was thzough the default of the @heritf 5 


foz it was taken away by one of the perſons which were outlawed, pr. Bar. 6d. 


whom the Sberif ought to habe taken and kept in pziſon, &cc. 


The bead and chief officer oz cfficers of every of the Kings Courts 7.E.6.c.r. 


of revenue, being of Reco2d, ſhall have power andauthozity to ſet and 
aſſeſſe reaſonable Fines and amerciaments upon any Sheriff, foz not 
returning, oz miſrerurning of any Wait to them directed and deliver- 
ed out of any st rhe ſame Courts, touching oꝛ concerning rhe lebying 
oz anſwering of any Aſues, Rents, oz Rebenues, oz of any Debt 
due to the King, &c. | 

It any Witt of Pꝛoclamation (upon any Exigent) directed ts any 
of the Sheritfs of any of the rwelve Shires in Wales, oz Counties 
Palatine , &c. be delivered to any of the faid Sheriffs, oz to his De- 
put p, and the ſame Sheriff do not make true Keturn thereof into ſuch 
Ceurt out of the which the (aid Wztt of Pꝛoclamatton ſhall be awar⸗ 
ded, he ſhall fozfeit (oz every default of non-return to the King and In⸗ 
tozmer five pound, &c, 1. Ed. 6. cap. 10. & 5. E.6.c.26. 

Jf any ſuch Mit oz Wzits of Pꝛoclamation directed to the Biſhop 
v2 Chanceſloz of the Biſhopzick of Durham, oz County Palatine, be 
delivered unto any of the ſaid Biſbops fo: the time being, ez (during 
the vacation of the ſaid Biſhopzick) to the Chancello? of the ſatd 
County Palatine, fez the time being, 02 to bis, oz their Deputy, oz 
Deputies in manner and foem a id, and rhe ſame Biſhop fo2 the 
time being, 02 (during the vacation of the faid Biſhop2ick) the ſat 
Chanceſloz of rhe ſaid County Palatine foz the time being, do not make 
true return of every ſuch Uzit and Welts of Pzoclamation to them 
directed into tuch Court and Courts, out of which the ſaid zit o7 
Wiits of pzoclamation ſpall de awarded z foz every ſuch default of non 
Return, everp ſuch Biſhop foz the time being, and (during the ba- 
cation of-the ſaidSe) the ſaid Chanceiloz toz the time being, fo fatl- 
ing 8 make due Return, ſhall fozfeit 5. J. ro the King and Unfozmer, 
31. El. ca. g. 

And yet note that there be ſome wꝛits which need not tobe Ketur- 
nedz As upon a Hecobety in a Quare Impedit, a wit ts awarded to the 
Wiſtop. &c. toremove the incumbent, &c. this Mit is not return⸗ 
adle, ut dicitur. Dyer 260. | 

Do upon a Kecoverp in a Quare Impedit, a Mit is awarded to the 
Sichesp, &c. to admit the Clerk of the Plaintiff. Dyer. 350. 

Rp the Mit de Returno habendo is not Keturnable, Fiz. Re- 
plev. 3. 

Alto the Mzit de vi Laita removenda, may be made WMerurnable , oz 
not returnable, Fitz. 54. 

Alto the Mit of Lrefpaſs, which is Uifcounrtel,fs not returnable, 
Fitz. 85.g. And (6 of other Wicerountiel W2tts. Ste hiccap.113. 

The Mit de Habere facias ſeifinan, ts not returnable, we del ley. 
Tit Habere fac. ſein. Tamen vide hie eap.63. divers Rerorn de eto. 

And fo in other Caſes, except the Mit oz pꝛecept directed ro the 
wheriff requiterb it , ide Sheriff neederd not to made Keturn. 


Note that if the Mzit be returnadie, che bay of ids Return fs up- 
pointed in the Mit. Finch. 237. | Aiſo 


Finch.2209. 
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Ibs. 


Allo note, that it is no gd Return fox the Sheriff, that the party 
will not pay hi big F (92 coſts, oꝛ charges Yioz etecuting the Pzoces, 
and therefoꝛe he dio not execute the Wzit, oz did not ſerve the Meit. 
34. H.6. Br. Ret. 10. 

Tbe 1Biſhop is nor bound to award his Inquiry of a Jure patronatus, 
(where the Church is Litigtaus) but where che party oꝛ bis Clerk ſpall 
require it, and that at the coſts of the party, oz of bis Clerks foz that 
be is a Judge in this Caſe, and therefoze he is not to do it ar bis oton 
ceſts and charges 5 but contrariwiſce where be is an officet ; fo: thete 
when the Court wꝛitech ts him to certifie Waſtardy oz Matrimony, oz 
the like, be is to do that at his own coſts and charges. 

Note bat in ſome Caſes, although be Sheriff ſerbeth not, 92 erecu- 
tech not the pꝛoces, but excuſe it by his return, ir is god. As 

I In a Keplebin the Sheriff returneth that the detendant claimeth 
p20pertp. Br. 46. Fitz. 77. c. 

So in a Mꝛit de Nacivo habendo, it the billain alledge to the Sheriff 
that he is free, and the Sheriff retur neth this. Fitz. 77. 

And ſo of other impediments which ſþall interrupt the Sheriffto make 
his return, 97 take the party. 

2 The Sheriffs of London return their cuſtom, See Br. Cuſtom. 23. 
& Retorn 40. & 46. & Fitz. Ret. 7. & bic 6.73. 

3 The Sheriff oi Cheſter, oz of any other County Palattne , ' 
return that they habe a County Palatine within themteldes, &c. 
Br. 46. | | 

4 Alſo where the Sheriff returneth Mandavi ballivo libertatis qui 
nullum dedit reſponſum, &c. bere although the Sheriff ſerved not, oz 
executed not the zit himſelf, bur excuſeth it by ſuch his teturn, ew · 
ing thereby wby be path nor ſorved it, pet it is god. 

So where the Sheriff retoznerh Tarde, 


Do where the Sheriff recomnerh that the Plaintiff Non wvenit plegios 
de proſe quendo. 


— _— 7 — hs. Kh. SY __. * 


CAP. 39. 
Return de Mandavi ballivo. 


A* the Sheriff is the immediate officer of the King , and bis 
Courts, to execute all'tWztts and Pz6ces , ſo to him all their 
Hits ſhall be directed, although it be of a matter oz thing done within 
# liberty oꝛ franchiſe, in which-caſe the Pherif muſt twzite oz ſend his 
Pꝛecept to the Vayliff oi rhe liberty, who muf ſerbe and execute the 
fame (as ſervant to the Sheriff) and muff made anſwer (oz tetozn) 
thereor to the Sberiff;, but the Sheriff himſelfmuft make the tetozne 
of the TWzit into the Court. 2.H.64.7. Finch. 32. 
And pet in a datt of Redifſeifin, and in a Nit to enquire of waſte, 
and ſuch other Wit s wherein the Sheriff is made Judge of the caufe, 
there ii the Sher iii wall weite to the Baplitf of the liberty to execute 
tbe ſame, the Sheriff hall de #mierced 3 fog the Sheriff in ſuch caſes 
muſt enter the tiberty, and execute ſich Wzits bimſelf, and muſt not 
xy8tozne Mandavi ballivo lidertaris : And ſo in other cafes, as where the 
Ning is aparty, dc, See bie c. 40. & 122. 

Faz the tszms of the Sheriffs Pzecepts 62 Warrants, to be made to 
the Wapiitf os th liberty, they are to be lite! ta rhoſe twhich WR 
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| by the Sheriff to bis other WGaylifls (which ſe hic c) ſabing that where 

| thoſe are directed Ballivo hundred. de R. &c. theſe are directed Balliyo Li- 

| bertatis deR. &c. | 

Now loz the manner of theſe Ketozns de Mandavi ballivo liber- 
catis, &c. 


The Sheriff retozneth Manda vi ballivo libertatis, &c. he ſhall do well 
to ſpew caute ( in ſuch retozne) ſc. Eo quod pred terr. & tenementa ſunt 
| infra libertaten de, &c. And pet without cauſe ſhewed, ſuch a retoꝛne 
was allatved to be god. 1. H. 6. Fitz. Ret. 2. 
Abe #herift rerurneth Mandavi I. B. ballivo libertatis de E. cui exe- 
cutio iſtius brevis pertin, &c. whereas he (hould habe returned, quod 
j ballivus habet retorna omnium brevium, & executio eorundem, and it 
| was moved that the Sheriff ſhould have been amerced, 

Manda vi. B. ballivo honoris de T. parcel ducatus Lancaſtr, qui habet 
plenum i eturnum omn ũ brevium & executiones eorundem infra libertatẽ 
pred. & cui executio brevis illius totaliter reſtabat faciend. eo quod 
nulla executio inde in balliva mea extra libertatem pred. per me fieri po- 
tuit. libr. Intr, 262. 

Ahe Sheriff returneth mandavi A. D. ballivo libertatis Ducatus Lanc*. 
&c. qui habet retorna omnium brevium infra libertatem prædictam, &c. 

Ejcepticn was taken againſt the return, foz that it was not ballivo 
libertatis Ducis Lanc*' ( foꝝ that the Dutchp hath no capacity to have a 
liberty) but yet it was holden a god return: And ſo mandavi ballivo 
libertatis ſancti Edwards de Burie, and mandavi ballivo libertatis Ducis 
Lanc. and rhe lite are god returns. Firz.Ret.24. 

It the Sheriff ſhall retoꝛue Mandavi. ballivo libertatis, and fhall not 
therein ſe: dawn and retozne the pzoper name of the Bapliff of the 
liberty, it is not geod 3:foe that ſuch bayliff is rd be amerced foz his 
delault, which cannot be except his name be known to the Court; and 
his name caunor otherwiſe be known tothe Court then by the Sheriffs 
retoene. Mich. 18. Jacobi Regis: And pet ſte 3.H.6. Fitz. Rer, 3. if the 
bayliff in his retozne hath certified oz ſubſcribed his name, the Court 
bath thereby ſufficient knowledge, &c. 

Mhere the Sheriff returneth mandavi ballivo libertatis de S. anddoth 
not ſhew to whom he is bayliff, oꝛ whoſe the liberty is, ſc. ballivo I. D. 
| libertaris ſuæ de S. pet it was holden to be a good return by thꝛce Juſtices 
| in 1.9.6. but there Hales Juſtice held the contrary, ſc. that the Sheriff 


in his return ought to ſheto who is Loed of the franchiſe. See 9.E.4.19. 
Br. 54. & Fitz. Ret; 2.4.31. n 


5 


Lbe. Sheriff returned mandavi tali, & c. qui habet retorna omnium 

bre vium & executionem eorundem per ghartam Regis. And foz that the 

| bap]iff was nat returned bapliff of ſome franchiſe, oz:Lozd, the Sheriff 

| was amerced, quære and ſee. the Statute pf Weſtm. 2. c. 39. 

N The Sheriff retoꝛned Manda vi ballive libertatis, &c. and foz that he 

did nat retoꝛne further that he had nothing within bis bapliwick, be 
was theretoze amerced, 47. E. 3. f.. 46237 


* 


If the Sheriff ſhall return mandavi ballivo libertatis de D. who did 
nothing therein, whereas there is no ſuch liberty within the county, 
| 02 nameth a liberty which hath not return of Wizits, the Sheriff ſhall 
| be puniſhed as a difinherirer of the King-and bis Crown: And there⸗ 
fozeit i8.82datned by the Statute of 13. E. 1. c. 39. (as'a thing needfull) 
£02 the Sheriff to have out of the treaſury of the Exchequer a note of 
all the liberties within his County that habe return af Wits, Vide 
13+E.1,c.39 Fitz. Ret. 40. F An 0 Az. i 
| Mr. Bracton libro. 5. c 32. ſaith thus, Excuſatur vicecomes multoties 


| proprer 
| 
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prop:er libertatem & impotentiam, quod libertates ſine warranto ingredi 
non poſlit, niſi per defectum eorum qui libertates habent & retorna brevi- 
um per vicecom. & unde ſi preceptum ſit vicecom. quod attachiet talem 
qui manens ſit infra hujuſmodi libertates, cum vicecomes ingredi non 
pollit, faciat vicecomes retorne brevium ballivis pred libertatis, & preci- 
piat ballivis quod tale preceptum Domini Regis exequantur, quo caſu aut 
ipſi ballivi exequantur preceptum Domini Regis, aut nihil inde faciunt; 
di autem illud plene fuerint executi, per hoc liberabitur vicecomes. Si au- 
tem nihil inde fecerint, ſufficiat ad excuſationem vicecomitis, quod mandet 
Juſtic. quod preceptum fit ballivis; Quo caſu cum ballivi inde nihil fece- 
rint, propter defectum eorum precipietur vicecom. quod non omittat 
propter libertatem talem, quin attachiet, &c. talem quod fit, &c. Et fic 
poterit vicecomes libertates ingredi cum warrantum habuerit, quod alias 
ei non liceret. | 1 
Et in ticl caſes breif iſſera al vic. de ent. le liberty, de execntor le Proces, 
&c. & de Sammoner le Bayliffs del liberty quod ſint coram Fuſtic, re ſponſur. 
quare preceptam Domini Regis non fait execut. Et ſi forte cum vice- 
comes ingredi voluerit, hoc non ei permittatur propter potent iam ballivo- 
rum libertatis, precip. (ut prius ) vicecomes quod non omittat propter 
libertatem talem, quin attachiet, &c. talem in forma predicta. Et fi 
aliquem iuvenerit reſiſtentem, aſſumptis ſecum (ſi opus fuerit) militibus 
& liberis hominibus de com. ad ſufficientiam, capiat corpora hominum 
reſiſtentium, & illos in priſona ſalvo cuſtodiat, donec Dominus Rex inde 
preciperit voluntatem ſuam; & nihilominus Dominus libertatis attachie- 
tur quod ſit ad predictum diem ad defendendum ſe, ſi poſſit, de predicta 
tranſgreſfione, ad quam quidem ſi advocaverit, vel defendere non poſſit, 
Capiatur illa libertas in manum Domini Regis pro voluntate Domini 
Regis detinenda, quia libertatem meretur amittere qui permiſſa ſibi abu- 
titur poteſtate. Bracton ibid. | 
This then being the ancient Common Law of the land, was after- 
wards (moſt of it) confirmed by the Statute of Weſtm. 2. (which 
Statute was made after the time chat Mr. Bratton w2ote) the effect of 
which Statute of Weitm, 2. to this purpoſe, is as ſolloweth: 
13 Ed. 1.3. If the Sheriff doth return that he bath directed his pꝛecept to the 
bapliffs of ſome liberty (which indeed have return of Wits) which 
did nothing therein, then the Plaintiff ball have another Wit T 
whereby the Sheriff ſhall be commanded that be ſhall not omit foz anp N om. 
liberty afozeſaid, but ſhall execute the Kings commandement oz Wait 
himſelf, and that be ſhall warn the bayliffs to whom he returned the 
zit, that thep ſhall appear at a day contained in the Weit, to an- 
er why they did not execute the Rings peecept ; And if they do ap- Indi 
pear at the day, and do acquit themfelves, that the Wztt was not ,, 
retnrned no2 no pzecept from the Sheriff made unto them, the Sherif %%. 
' ſhall be fozthwith condemned to the Lozd of the ſame libertp, and like- 
wiſe to the party griebed by delap, to reſtoze him dammages: but if 
the bapliffs do not appear, and do not acquit themſelves in fozm afoze- 
ſaid, in every judicial Wzit, ſo long as that ſuit dependeth, the Sheriff 
7K be commanded that be ſpare foz no liberty, &c. Weſtm. 2. 13. 
1. 39. | 
There ſhall be an Indenture made betwixt the Bapliff of the fran- Indenture 
iſe (which hath full return of Wzits) by bis pzoper name, and the between 144 
Sberitf by his pzoper name, of eberp returne which the Bapliff of any ſheriff and 
ſuch franchiſe ſhall make to the Sheriff: And if the Sheriff do change „if. 
the return to delivered unto him by Indenture, and thereof be attaint⸗ 
ed at the ſuit of the Loꝛd of the ſame franchiſe from whence be bath 


received 


tz. EZ. 2.5. 
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receibed the ſaid return (if the Leꝛd have received anp dammage, oꝛ if 
his (ranchiſe be impaired) and at the ſuit of the party which hath 
received loſs by this means, be ſhall be puniſhed by the King to2 his 
talſe return, and alto ſhall peild to the Lo2d and the party double dam⸗ 
mages. Stat. Ebor,12.E.2.C.5. | 

Vuc. ſi le vic. retorne aut perſons (in un Panne ll) q. le Bayliff del Fran- 
chiſe ad retorne 4 lug, le retorn del vic. ſee. deſtre bon; mes le Banliff del 
franchiſe pt. aver ſon attion ſur le caſe envers le vic. intidl caſe. 30. all. 5. 
Br. Ret. 73. 

In Aſſiſe, le vic. retorne pt. de cx. qx. le Bayliff del franchiſe retorne a luy, 
& pt. de auters (contra al Indentures perent. le Bayliff & lu) & per finch 
le vic. pt. retorne q. il voet; &c. Abr. d'aſſ. 51. vide ibid. 92. . in Aſſiſe 
ft. de ters in franchiſe, file vic. ft. tot. le Pannell, ce. bon. vnc, le ſig. del 
franchiſe pt. an. action vers le vic. &c. Mes Fanthor dit, entretes le vic. ſi 
le Bayliff ne ſoit bre. ame. | 

The Sheriff returneth mandavi ballivo libertatis, &c. who ſerbeth and Fitz,Rer 47, 
executeth the pzoces in part, this is not gods toz that the Sheriff 
bimſelf muſt execute oz ſerbe and return all, oꝛ the Bapliff all. Sx 2.H. 
4.1. & S. H. 4. 16. 

Foz the Sheriff cannot ſerbe a Mit in part, and wzite to the Bay- 
liff of a liberty to execute the other part, becauſe that the Mit is 
entire, and cannot be ſevered no ſerved by two Miniſters oꝛ officers : 
And thereloꝛe if the Sheriff upon the ven ire facias,02 upon the Diſtring. 
Jurator. oz habeas corpora Jurator.) ſhall retozne the Mit ſerved by 
himſelf, as to part of the Jurozs, and as ta the reſt, he hall retoꝛne, 
Mandavi ballivo libertatis, &c. the Sheriff ſhall be amerced fo2 ſuch his 
retoꝛne. Abr. d'aſſ. 145. 19.H.6. & 3 1. H. 6. Fitz. Retorn. 14 &.22. 

Aer fi le vic. ſur un Capias in det vers 3. retòrne . il ad priſe 2. & quant 
al auter il ad maunde al Bayliff del liberty, & c. qui nihil veſpondit, &. ceo 
eſt bon retorne, per les Fuſtices al Serjeants Fun. Ter. Trin. 7. E. G. vide 
Fitz. Ret. 22. accord. . 

If an aſſiſe be bzought of Tenements in two franchiſes, the Sheriff 
ſhall weite to each Bapliif,an) both of them ought to ſerve and execute 
it. Abr. d'aſſ 93. > 

Ik an aſſiſe be bꝛought of land within a franchiſe, and the franchiſe 
extends into another hundzed, the Sheriff ſhall wiite as well to the 
Bapliff of the bundzed, as to the Bayltff of the ſranchiſe, &c. 22. aſl. 
Abr. daſl. 93. | 

A venire fac. was retozned ſerbed by the Sheriff, and upon the Habeas 
Corpora the ſame Sheriff retozned Mandavi ballivo libertatis, and this 
retoꝛne was holden ts be god by all the Juſtices: foz if the Sheriff had 
done w2ong at the firſt, yet he may amend it when he will; And alſo 
it map be that there was no franchiſe at the time of the venire fac. re- 
toꝛned, and that there was at the time of the Habeas Corpora: Alſo 
it may be that the Jurozs were then out of the franchiſe, and after at 
the time of the Habeas Corpora were within the franchiſe : Alſo it 
may be that the Juroꝛs wers ſufficient within the franchiſe, and nor 
without. vide 26. H. 6. Fitz.Ret.19. ibid. 2 2. contr. But the Sheriff in 
his retoꝛne muſt cert iſie and ſpew ſome cauſe, 8&c. Se Abr. daſſ. 144. 
145. hic poſtea & 8. R. 2. Fitz. Chall. 176. | 

And in a Przcipe quod reddat of lands within a franchiſe, the She- ; , rc. * 
riff was amerced foz that he returned mandavi ballivo libertatis, &c. Er Ret. 6 f. 
who tok the pledges and made the ſummons, 8c. ſoꝛ that the Sheriff Abr. dafl. 53. 
bimſelt ought to have taken the pledges de proſequend. although he 
cannot ſerbe the ſummons, fo? firſt he ought to take pledges, and then 


ſpall 


Car.39. Return of Writs. 185 


ſhalt make bis Mandavit to the Baplif, 8c. and ſo the Sheriff may 
return the pledges de proſequendo, and the Bapliff of the franchite ſpall 
ſerve and exernte all rhe reſt of the TWzit, Se 21. Hen, 7. fol. 14. 
8 where che ir is of land part guildable, and part in a ſtanchite, rie retora 
the Jury ſhall be returned part by the Sheriff, and part by rhe Waplitf part per vic 
ofthe tfrantþice, and ſo they may joyn in the return; But tbe Diſtreſs par: per bai- 
fhall be by the Sheriff onlp, if the Bapliff of the franchite ſpall be lack, /F. 
Vide Abr. d'aſſ.93.8& 145. 
Tamen quert;cto quant parcel de le Pannell eſt fait per le Bayliff, & part 
per le vic. il. ſont deux Pannels : Auxi nul brief pt. eftre ritorne per deux 
AMiniſters (ut ſuper ) c- per ceo ſemble que le vicount fera tont, on le Bayliff 
tout. Abr. d'aſſ. 5 1. & 145. Fitz. Ret. 14. & 22. 
Aſſiſe fuit part de tenements in 2. villes, & lun del dits villes fuit deins 
un franchiſe, & Fant in Cuildable, & fuit doubt comt. ceo bre. ſerra icy 
execute; ces icy denx miſchiefs pt. euſuer. ic. 1. Cenx de franc biſe ue pot. 
fes le view, per commandement de Bayliff, de ters hors del franchiſe. 2. Poet 
enſuer q. le Bayliff del franchiſe ne unq ues ſerver bre. Ces home pt. to uta 
2 mitter en le bre. part del terr. Guiidable, &c. Vide 18. E. 3. fol. Abr. 
d'aſſ. 94. A eee 
Nota g. tiel part del County que eft contributary inter eur meſnes a payer 
tribute or common charges, eft appell le Guildable , & fi aſcum Special liberty 
la ſoit, ces eſt appell le franchiſe. Co. 8. 125. | 
Et ceo parol G uilde, eſt un brotherhood ſociety, on Company incorporate. 
Co. ibid. & Minſk. 
38. afl. p.13, Tht Sheriff maketh his Precept oz Warrant to one who is no Bay- arrant 41 
Br. Action ſur liſf of the francþiſe, who returned the pannell, by reaſon whereof it was n que ne 
le caſe x20. quaſbed, to the damage of the Plaintiff, cc. who bzought his action þaliff del 
of the caſe againft the Sheriff, and recovered his damages, notwith- franc hi ſe. 
ſtanding that this was done by the advice of the friends of the plaintiff, | 
and ſo pleaded z and befides the Sheriff ſhall be amerced therefoze. 
The Sheriff (upon a Replevin) returneth Mandavi ballivo libertatis, Nullum de- 
&cc. Qui mihi nullum dedit reſponſum, oꝛ returns that the Bapliff will 4 re/pox/#. 
not make deliberance, &c. theſe are no god returns, foz the Sheritf 
(ex officio ag it ſremeth in ſuch caſes) ougbt bimſelf to have entred the 
 Hranchiſe, and to have made deliverance of the cattell, &c. Fitz. 68. f. 
Regiſter, 81. b. | 
Upon a Diftringas f62 debt, the Sheriff returned Mandavi ballivo, 
&c. qui nullum dedit reſponſ. And foz that the Sheriff did not return, 
Quod null. habet exitus in ball. ſua, therefoze he was amerced, 47. E. z. 
f. 3. Br. 23. 
Note that whereſoe ver the return of the WMzit pertaineth to the 
Bapliff ofa Liberty, yet if the Sheriff doth it bimſelf, it is well enough. 
3. H. 7. 2. b. but the Loꝛd of the liberty may habe his action /cs le caſe 
againft the Sheriff, &c. Finch. 5 2. | 
Si aſſiſe ſoit part de ters deint franchiſe, le vic. pt. feſ. tout le Pannell fil 
vert, & il eft aſſets bon ;, & weſt ater donbt finon per J action le fig. 4 
franchiſe vers le vic. Et per ceo author dit) Entreetes le vic. ſi le Baylif 
ne ſoit voſtre amye. Abr. d'aſſ. 93. | 
Alſo note where the Sbertitf ſerveth the pzoces once ofa thing locall, 
1. H. 7. Br. 8 5. ag in à præcipe of land, c. he cannot after return Mandavi ballivo,&c. 
pet the Sheriff ougbt to take the pledges de proſequendo, and then may 
mabe bis Mandavit, &c. ut fuper. . 
. Yea whereſoever the Sheriff hath ſerved the firſt Wzit, be cannot 
(by ſome opinions) wꝛite after to the | wag of the franchiſe, except 
tu 
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in bis return he fþeweth ſome ſpecial cauſe, Vide Abr. d'aſſ. 144. 
145. | | 785 

But in the fozmer Bob of 5. H. 7. Keble taketh this diverſity. ſc. 
berween a thing permanent, and a thing removeable toz of a thing 
permanent, as in a Precipe of Land, if the Sheriff bath. ſerved. the 
firſt Pꝛocets, he ſhall do ill, if alter warde he wall make. bis peecept 
tothe Bafliif of the Libertyz foz by bis ſerving of the firſt Pzocets 
be hath affirmed the Land to be within his Jurisdiction : But of a 
thing removable, as a Treſpaſs, oz Debt, be map ſerve the pzoceſs 
and when that cometh to the Capias he map-make bis pꝛeceyt to the Bai⸗ 
litt of the Liberty, to take the body, foz that the body is removable, 
which diberfitp was affirmed by the whole Court. 


CAP. 30. 


Where the Sheriff is to enter the Franchiſe. 


AN Oꝛiginal Wiits are to be directed to the Sheriff of the Coun- 
ty (as is ſhewed here befoze, cap. 20. & 39.) yea, although it be 
of .a matter within a Franchiſe, in which caſe the Sheriff ſþall di⸗ 
rect bis pꝛecept to the Bailiff of the Franchiſe , who is to ſerbe and 
execute the ſame ; But the Sheri muſt make the Ketozn of the Wift 
into the Court. 2. H 6. fol. 7. | 

And pet note that whereſoever the King is a party,as in every Felonp, 

oz fuſpitton of Felonp, oꝛ otherwiſe in any action, the Sheriff, ex Officio, 

is to enter the Franchiſe, and to execute and ſerve the Pꝛoceſs þim- 

ſelf, and is not to weite to the Watliff ofthe Franchiſe. Br, Franch. 18. Plo. 243. 
31,38, aſſ. 19. Br. Retorn. 78. Co. 5. 92. And pet it this clauſe,Licet fueri- Br. Fran. 3 c 
mus pars be in the Charter, then it ſiemeth otherwiſe. 

In 8 Wit to enquire of Waſte, the Sheriffreturned Manda vi bal. Fitz. Retor. 3a 
livo libertaris, &c. qui nullum dedit reſponſ. and the Sheriff was 53 K 9* 
amerced > to that in this Mzit be ought bimſelf to have entred the 
Franchiſe z and to babe executed the Wzit ex Officio, and without a 
Non omittas,&c. foꝛ that he is both a Judge and an Dfficer by the Stat. 
which is, quod accedat ad locum vaſtatum, &c. & ibi facere inquiſi- 
tion. &c. So in Redifſeifinz and in a Wzit of Ward, &c. Der 
moze hic poſtea. 

Alto in other caſes, upon the default of the Bailiff of the Fran- Fitz. 68 f. 
chiſe, the Sheriff is to enter the Franchiſe, and to execute the P2o- Marlebr. c. 21. 
ceſsbimſelf, oz elſe he ſhall be amercedz As where the Wherick man- N. br. 44 
davit ballivo libertatis, and the Batliff nullum dedit reſponſ. S the 
Statute 13. E. 1. ca. 39. & bie poſtea tit. Bailiffs of Franchiſes. So where 
the Bailiff is 8 party. 0 

Do where a Diſtreſs is taken within a Franchiſe, and the Baplitf 
of the Francbite will not deliver them, then the Sheriff upon com- 
plaint to bim made, may deliver them. Stat. Marlebr. cap. 2 1. Ne Br. 44. 

Wut in the foꝛmer Cafes hers the Bailiff of the Franchiſe makerh 
default, it ſeemrth ſafeſt foz the Sheriff to habe a Mit with a Non 
omittas thereindireced to him, commanding bim to enter the Fran- 
chiſe, and to mate execution 'of the zi, befoze be may enter 


the 


— 


| 


(CAP, 


Bailiff of 


Fee. 
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the Franchiſe to execute the pzoceſs; foz the wozds of tbe Statute of 
13. E.1.39. are that the Sheritt ſþall be commanded, quod non omit- 
rat propter aliquam libertatem, &c. Ste Firz.68.f. 69.b, & 74. a. & 266. 
d. & P. Retor.z. & Bracton hic.c. 39. 

And this Statute of Weſtm. 2. c. 3 9. (made ann. 13. Ed. 1.) doth give 
a Non omittas propter libertatem. 

But by the Statute of Marlbr. cap 21. & Weſtm. 1 cap. 17. (in fine) 
upon the default of the Bailiff, the Sheriff ought pzeſently to enter the 


Franchiſe, and make deliverance of the Diftreſs taken, &c. 
Fitz. 68. f. 


Iſſint ſs plee de Withernam (vt in le County Court fine breve, & le vic. 
ma unde al Bayliff de Franchiſe de fair deliverance, & le Bayliff fait riews, 
adonq̃; le vic poteſt ex Officio (fine hre ve) enter in le Franchiſe, & fer 
deliverance del ((attel. Fitz. 68, f. & Regiſt. 81,82. & Nat. Br. 43. 

Si le vic. reterna quod propter libertatem aliquam non poſſit hujuſ modi 
2 Replegiare, tunc fiat breve de non omittas propter Libertatem. Re- 
giſt.82. | 

Mex vide ibid. q. ceo neſt pas tenus in lun caſe ne Fant ſans brief, 

Laeſt in le Regiſtr. un non Omittas propter Libertatem, quin ingrediar. 
& Corpus ejus Capias, & in priſons donec debitum ſatufecerit, fulvo Cu- 
ftodias, &c. fol.151.b, 

Un non omitt as propter lib. quin ingred. Et Capias in Withernam, do- 
nec, &c. cum pluries. fol. 8 2. 

Un non omittas propter lib. quin omnia bona & Catalla, & medietatem 
terrar. &c. ſine dilatione liberari fac. per rationabile precium, &c. Reg. 
Indic. fol. 5. b. 5 

Alſo where the thing is Entire. See hie cap. 122. | 

Uponanezxtent of a Stat. Merchant, if the Sheriff returneth that 
he directed bis pzecept ts the Bapliff of ſome Franchiſe , be ſhall be 
puniſhed, &c. Stat. de Mercatoribus hie. cap.24. whereby it appeareth 
that the Sheriff is to enter the Franchiſe, and to execute it bimſelr, 
upon che body, lands, o2 gods of the Conuſez being within fe Fran- 
chree. | 

Alſo where the Bapliff of the Franchiſe maketh default, &c. and 
that a Non omittas be thereupos directed to the Sheriff, the Sheriff ſhall 
not only thereupon enter himſelf into the Franchiſe, and execute the 
Kings WMzit, but the Sheriff alſo ſhall warn the Bapliff of the Fran- 
chile, chat be be befoze the Juſtices at che day contained in che Mit; 
and if he come not and excuſe himſelf, then all Mzits Judicials iſſuing 

during the ſame Plea, ſhall be Wzits de Non omittas, &c. and the 
Sheriff thall- make execution of them, banging that Plea. T'mes 
del ley. 

Wut in other Caſes where a man hath Liberty to return Wits, and 
to execute them, &c. if there the Sheriff oz his Officer ſhall enter the 
Liberty without a Non omittas , and execute any pꝛoces there, al- 
though tbe ſame be god, foz that the Sberiff is the immediate Dffi- 
cer, pet the Loꝛd of the Liberty ſhall have bis Action of the caſe againſt 
bim. Fitz.o5*b. Ste hic poſtea, cap.112. 

Where there is a Bailiff of Fe, the Sheriff ſhall not return Man- 
davi Ballivo (as it ſemeth) noz wꝛite to the Bailiff of Fe, as to a 
Bailiff of a Fzanchiſe oz Liderry 3 but he ſpall ſend his pꝛecept to him 
as to the Bailiff or Gutidable : and the Sheriff hall return bis anſwer, 27. Af.s5. 
02 make his return , as if the Sheriff = had ſerved the Pzoces, Br. Procigs, 

2 and 
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and ſball not in bis return make mention of the Wailiff of Fee, as be 
{tall do of rhe Bailiff of a Liberty: And pet note that this Bailiff is 
an Dfficer of Ft within this Pꝛecinct; ſo that if ſuch a Bailiff of Fee 
will not execute the pzoces, a Non omittas ſhall not go out to the 
Sbertff, &c. | | 


GAF i 


AU pꝛoces againſt any perſon, directed to the Sheriff, ought to be 

> duly and truly executed, and returned ints ſuch Courts out of 
the which ſuch paoceſs ſhall be awarded, Se hic cap. 23. the 
Fozm, 


The Sheriff (as alto the Bailiffs of Liberties which reteive the 
Kings Wzits returnable in his Court) ought to ſet their names to 
their return (ic. their firnames and Cheiſten names, plo. 63. a.) ſo that 
the Court may know of whom they took fuch returns, if n&d be: And 
this may ſem to be bptozce of the Statute of 12. Ed.z.ca.5. Vide 8. 
H.6. Fit z. Retor. 8. 


Et unter dicitur que per le Common ley le vic. doit wetter ſon Noſwi ſer 
chu. hre que ii retorna, & que le dit Stat. 12. E. 2. dene penalty vers le vic. 


fil ne mitter ſon now. al retorne: mez ceo ſtat. ne foit tt ley que le vic. doit re- 
torne ce0,9 ns fruit le ley deut. 


And if any Sheriff oz Bailiff do leabe out his name in his return, 
they ſhall be grievouſly amerced, by fozce of the ſaid Statute of 12a. 
E .2. Alto by the opinion of Jenny 9. E.4. fol,2o. a Return without 
the Sheriffs name thereto, is boidz and an Utlarp was reverſed fo2 


ſuch cauſe, 26. H.8. 3. Thel. 385. Ste Plo. 63. a. that the Mzits are Br.48.54; 
diteded to the Sheriff of ſuch a County generally , without naming 81.125. 


bis name, bur he muſt put his name to the return; and this was a 
common difference bolden at Peotes in Court and Chaucerp. 


Teo aye view le re pt. d'un caſe in le Common Bank, An.29. Eliz; Os ſur 
Utlary fuit mr. que le C apias fuit retorne per les vic de London ix ceux pol. 
viz. Reſponſjol. D. & Henrici Billingſlye ( ſwr le derſe del Capias) ſas 
dire Vicecom. Et ceo fuit alledge al Court per Errer, 2 reverſe le utla- 


ry per ceo que ic wont m're que il. fuer vic. Et un direct Prefpdent fiat 
He. in 16. H. 7. Rotul. 


Lon un utlage in ation de Det, le vic. interlefſe ſon nom. on addition ae 
vic. ſur le retorne del Exigit, per que le mtlary fuit reverſe ; & iſſint ſemble 
al Tnſtices in le caſe ſupra, mex. il ⁊. voilent ex adviſer quia per le 
Rone. 


If the Sheriff ſhall not put bis name to the return of a Jury, 0; 
{all return the Venire fac, without any indozſement, theſe are erro- 
nious , and not to be amended, Co.8.162.163. & 5.41.42. 


Theſe Ketoznes are tobe tndozſed onthe back of the Wizit 3 And 
pep. 
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yet if that be made on the inner ſide of the Wait, it is good 
enough. To 

It onereturneth a Wzit in and by the name of the Sheriff who is 
no Sheriff, this is erronioug by Gaſcoyne, 21. Hen.4. & ne ſerra 


«mend. 
But note that the return of the Sheriff being erronious, oz not xc.;5. 
— -o god, yet it may be amended by the Court indivers Caſes yea al- 


though ſuch return were made in another Sheriffs time, 22. H. 6.45. 
33. H.6.47. 37. H. 6. 12. & 2. H. 5. 8. 

And the Court map cauſe the old Sheriff (in whoſe time ſuch return 
was made) oz his Under{eriff, oz his Clerk oz Deputy to amend the 
fame; oꝛanp other Clerk of the place, Fitz. Amendement. 40. 33. 
H. 6. 47. 

As where the Sheriff by negligence ſhall omit any of the Jurozs 
in the Diſtringas, which were in the Venire facias, oz ſþall return T.B. 
fo2 A. B. D7z fhall return octo tales foꝝ decem tales theſe ſhall be amend- 
ed by the Sheriff upon his examination in Court, 

The Sheriff habing returned to tmall iſſues, pzaped to amend his 
return, and it was ſuffered. Br. Iſſues 1. 

If the Sheriff do retuen ſmaller Jſſues upon any Diſtreſs, then tbe 
value of the Lands of the Defendant do extend to, betwen the Teſte 
and the Return of the ſame, Le Plaintiff part canſe le vic. dec. Amerc. & 
called into Conrt de amend ſes Iſſues per advantage le Roy. 

Allo if the Sheriff ſhall ſubfcribe his name to the Return, omirting 

this wozd, Yicecomes, pet this is amendadle, per Curiam. Mich. 1 3. Ja- 
cobi Regis. Vide Stat.a1. Jac.cap.13. 

See plus Dyer 64. & hic cap, 36. 

Mes apres veraitt ſur iſſue trie & c. la ſont divers defaults in retorue le 
vicont, que ux ne ſont amendable. Vide hie poſtea Retorne de Venire 
facias, 


Uncore per ſtar. 18. El.ca.13. imperfett on inſufficient yetornes del vic. 
ſont remedie & amendable. 

Mez, fs ſoit in queſtion le gl. le vic. fiſt tiel retorne, ou ty, ceo ſerra 
trye per le vic. 9.H.4.1. Co.9.31. 

Anxi retorne fait per ls Somthvic. fs ſoit deny, ceo ſerra trye per le South- 


vic. Et le vic. ne poet diſavower ceo, fil confeſs luy deſtre ſon Southvic, 
10. H. 4.7. Co. 9. 3 1. 


CAP. 42. 


Where a man may Averr againft the Sheriffs 
Return, and where not. 


Ur ceo que le vic. eſt un Officer de pute per le Ley, al Rog & ſes Courts, 
home ne ſerra admit de averrer direttment excomters le Retorne del Vie. 
uon in aſcun ſperial Caſes : Et le reaſen eſt, per ceo q. lon Fuſtice eft deſtre 
adminiſter & execute, le Roy, & tiels quenx ſont ſes Tudges (& deſomth 
tuy ſont de ad mini ſter Puſtice) doient neceſſariment mitter un truſt & cou- 
frdewce in aſewn perſon ; Er iþ cheſcwn hom. puiſſoit Averr enconter ” 
q.le 
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4. le vic. feta, donque p uſtice ne unq. ſerra execute, mes ſerra touts forts, on 
ſepius, delay, & c. Et vuc a contrario per ceo q. viſconnts & laur officers ont 
ſepius eſtre trove faulty de leny parts, in feſan. fanx Retornes al breifs le Roy, 
e. le quel pt. ariſe in part per corruption, & in pt. per lour negligence & 
remiſſneſi: Es auxi per ceo q. tiels faux Retornes fuer ſovent foits valde miſ- 
che vous a les ſubjects, ides les ſtatutes & lejes de ceo Realm, ont in aſcun caſes, 
allew bomes de averm. encounter le Retorne del vic. 

And firſt by the Statute of Weſtm. 2. c. 3 9. upon a Diſtringas againſt 
the party 5 the plaintiff may aver that the Sheriff bath returned too 
ſmall iſſues, oꝛ that the Sheriff mi ght babe retoꝛned greater iſſaes upon 
the defendant : but (by ſome opinions) upon a Diſtringas Jurator. if 
that we Sherilf Gall return to ſmall iſſues, that is out of the Statute. 
10. H. 7. f. 11. See 20. H. 6. f. 26. 

By the Statute made 1. E. 3. c. 5. A man ſhall have an averment 1. E.;. 
againſt the falſe return of 1Bayliffs of franchiſes which habe return of 
Wizetits, and ſpall recover as well againſt them as againſt the Sheriff, 
as well cf ſmall iſſues returned, as in other caſes, ſo that it be not 
pꝛe judicial to the Lozds, &c. Dr. & St. 134. 5. H. 7. f. 27. 


Fur Capias it vic retorn Now eſt inventus, le plt. m're com. le vic fit 
precept al bayli f del franchiſe de prender lt Corps, le q. lay Arreſt & deliver 
lay al vic le ql. choſe il woet Averr. Mes per totam ¶ uri am il avera cef 
Avermt. encounter le Retorne del vic. ne in nul caſe, ſinon per trops petite 
ies per le ſtat. Ces ſo le vic ad miſ fait le plt. poet ſuer luj. &c. 2. H. 4. 14. 
Fitz. Aver ment. 17. 

Vuc proces vers voucher, le vic retorne le vout lee mort, le demandant poet 
averre qne eſt in vie, per ſaver ſon inheritance, ſe. le garranty. Finch. 52. 

Auxi home avera averment encounter reterne del vic“ qt. te party aut. 
»* avera Leffect de ſon ſuite, come fur Cepi Corpus, retorne quod mortuus eſt in 
p: 5/ona. 3. B. 4. 20. Finch. 52. 

Averwent Sar Venite fac? le vic? retornt 24. Parat, & ſur It Habeas corpora 11 

contrary al retor ne que, I 2. deenx ſont morts, le Plaintiff avera averment que ſont in vie 

turn acl encounter leretorne, 20. E. 4. f. 11. | 

vicount. Fr. exigent le VIC. retorne quod mort uus ft, & le Contrary fart Avery 2 
ſc. 5. It party fuit in vie, & le vic. fuit Amercie per tiel faux retorne. Liber. 
Intrac. f. 33 6. 

In debt vers deux, al Capias le vic. retorne Cœpi Corpora de ambidenx, 
&c. v uc. Inn de euæ frit reſceive adire que Pant, fait mort, & abate le bre. 
non obſtant. le Reterne, 50. E. 3. 7. 

Le plaintiff pria que le defendant in repleg gager deliverance, & le de- 
fendanr dit que ils deviont in pound overt, in default del plaintiff, & pria 
brirf al viceunt ſi eonſtare poterit; ſi le vic* ſar ceo br'e retorne que (ont 
mort, le pl poit averre le contrary, & avera, Sicut alias 30.H.6.2. 

Vieont retorne Mandavi ballivo libertatis de N. que fic re 
aut er foits le def. fuit commit al proche in gacle per Auditors [nr * accounpt 
pay arrerages, & que il efteant bailiff de ceo gaile Iny ameſne al priſon, & il 
vient eins ſur Cæpi corpus, & dit que nnl tiel account, & averaceft aver= 
ment nient obſt ant. le retorne del vic 28. E. 4.5. 

3 Un ſnebr'e de Nativo habendo, le quel fuit deliver al vie & puts 

2 1711 le defendant ſua brief de libertate probanda, &c. & le vic“ retorne que 

YET nd brief de Nativo habendo fair deliver 4 Iny & lauter averre le contr” & 
peet 18 E. 4.7. 


Le vic retorne ſur exigent, Qnarto exattns, &c. Et quod now habit 
tempus ad aliqnem Com. ultra dittos quatuor Com, ad diflturs I. altes 


exigenanm : Et averment fuit priſe, que bre, de Allecat ft. deliver al vic 


ondit, que 
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5. E. 4 1. 


3.Z. 4.20. 


de Recordo, & deux Counties fuer teuas apret, & iſſint le Retorne faux, & le 
vic f uit fine per ceo. Liber Intra, tit, Exigent in Retorne div. 4. 
 Anxivide per atlary de felong. M. 1. E. 3. f. 40. On le vic retorne le party 


utlage, & il averr g. il ſe rend al Quint um Comitatum. Et le Court eſcria 


Coroneri deft re appriſe de ceo. Dyer 223. 


Le vic retorne ſur Exigent, que 4. Exactus, & nient obſt ant aver ment fait Amerce al 
priſe que fuit atlage, & ceo fait certifie per Coroners, & par cto le vic fuit 50. markes. 
amerce al 5 o. markęs, 3 6. H 6. 24. ü 

Home ne ſerra reſceive de traverſes direct ment le yetorne del vic. Come ox 
le vic retorne ſummons, on Attachment, Reſcons, Non eſt invent, & hu- 
jſmadi, home ne dira ꝗ. il ne fnit ſummon, on q. il ne ft. Attache, ou que il 
ve ft Reſcons, ou q. le party fuit deins ſon Bayliwick,, mes pt. dire ceo que 
eftotet ove le retorne del vic Come adire, quod non ſummonitas fuit accordt- 
al ley, wel Nient Attache per 15. jours, & tied. que eſtoiet ove le rerorme del 
vie ſans aſcun Contradiction. 7. H. 7. 4. Br. Averment, &c. 16. 

Et vac vide Dyer 212. e f, le vic retorne Reſcons, le party avera 

Traverſe a ceo retorne. & hos per force de ceo parol Convincatur, in le ſtat. 
Weſtm. 2. c. 40. qne dit, & fp forte vicecomes cum venerit re ſiſtantiam in- 
venerit, Certificet Cariam de nominibus, &c. Et þ hrjaſmodi re ſiſtentes 
Convincantur, panientur, &c. gel parol Cenvincantur prove q. 11. poext 
aver. an Traverſe, &c. Liber Intrac. f. 58. 

Os le vic retorue Pledges de proſequende, on de Returwo habendo, Es Scire 
fac. apres vers e ux, ils ne ſerra reſcei ve adire que ils ne fuer. Pledges, ces 
ceo eft direltment contra al retorne del vic. 

Mes un port avera aver ment in anter action vers retorne del vicount come 
in covenant le vicount retort dug £irmſv, vuc in detinue poit averre le con- 
trarie 11.H.4.17. f 

Nota un ne poet aver dirett averment encounter retorn de vicount in meſme Me traver- 
le action; mes in auter action poet; come in det vers bayliff de franchiſe pur ſer direft- 
eſcape dan retorn per le vicount que il ad priſe Iny per warrant a luy direct ent ſenon, 
ſar Capias ad ſatisfaciend. poer ore in ceſt ation de det, averre que nul ticl in, ,uter 
Warrant fnit a Iny direct. 


Int in action ſur le caſe vers le vic home avera direct averment encounter 
retorne del vic in amter ation. 5. E. 4. 2. Finch. 5 2. 

Tre ſpas ſur Pone, biens fuer retorne attache, & quant le def. appeare, il 
4d brief al vicount a deliver a lu ſes biens arere, & le vicount retorne que 
redeliveravit, icy le defendant ne poet averre le contr. Meſme le ley in retorn 


as ſei ſin in demer, ne poet aver averment al centr car le vicount ef officer 4 


que credence ſerra done, &c. mes on un oft ſans remedie, & deftre diſmnherite 

ia eft auter :: come þ le vicoum in precipe vers un, retorn que il eſt mort, le | 
demaundant poet averre que il eſt in vie: Tſſimt poit dire nient attach per On q ; Perſon 
15. jo urs, que neſt direct averment, mes [ar habere facias ſeifinam, þ /e inherit ance 
bicount return habere feci ſeiſinam, lauter ne poit averre le contraric, ſa. perde. 
3.E.4 20. 


action. 


Home navera auer ment directment encounter bt retorn del vieount ſinos que 


en Z ei deftre charge, on que ſon inheritance 4 touts jotrs eſt deftre OA. perſon 


, 


3.E.4.20. | 
Et fit nota que home pt. traverſer directment (& averr encounter le Net. 

del vic“) in auter acti 

Ou in me ſme le ation, qt. ſon iuloritauct, on l effet de ſon ſuite, ſerra perde, 
o ſon per ſon dee charge. 

"Ox in favorem vite 3 vide Finch. 52. que in action ſes caſe vers vicount * 
home aver direft averment encounter Rotors del vie « | 

Oui wiceunt, [ur Capias, rotorus Non cit invontus, home ut poet aver- 
ment encounter ceſt retorne. 2. H. 4. 15. ö On 


perdus, & ne poit per le ley aver remady de ſaver meſme le inheritance. Tee. charge. 
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On ſur Corpus cum cauſa, hors del common banks, le vic“ retorne que le 
party eſt Iye al peace (que eſt pur le roy) & nient obſtant que ſoit fanx, ue poit 
aver aver ment in ceo brief, al contrarie. 9.H. 6.44. 

On le vic retorne Mandavi ballivo libertatis Archiep. Ebor. que re- 34H, 6.3. 
torne ſumm', le defendant ne poet averre que le terre eft deins le franchiſe de 
Richmond. | | 

Brief de Diſceit eſt retorne per vic, & le def. averre que les | ummoners 
ore retorne ne fuer les ſumm in le Præcipe, & ne poet aver ceſt averment en- 
counter le retorne del vic. 5. E. 4. 7. & 33. H. 6. 1 1. 

On vis retorne un utlage, ne poet a verre que ne fuit Exactus for ſque tres 
o quatuor foits (on que ne fuit proclaime forſq 3. on 4. foits) mes par ſou 
remedie eſt da ver ſon action ſur le caſe vers le vie, 10. H. 7. 23. Br. Action 
ſur le caſe 122. See hic tit. Proclam. | 

Mes in appeal le partie poet aver tiel averment, 10.H. 7. 23. ces in fave” 

rem vite. Dyer 349. 
in favore Tu brief de Enquir' de waſh , ac in brief de Rediſſei ſin le vic. eft Fudge, & rpg 5. 
vite. pur ceo in ceux briefs ſs le vic. fait fanx retorne, le partie ne aver averment * 
encounter ſon retorne : ne le partie ne poet averre que le vic. ne ala al lien, 
&c. 10,H.7.28.8 Br. Rediſſ. 4 6. 

C. home ne ſerra reſceive in nul caſe de alledge aſcun choſe, contrary de ceo 
que eff fait per un come Fudge. 7. H. 7. 4. Bi. Offic. 10.37. & 42. 

Iiut fs Ie vic. teigne ſon Torne apres ſes mou, ꝙ fait Record deins le 
mois, & home eſt audite de felony a meſme Torne, ſemble le party ne pt. averr 
encounter cel. 

Anxi ſi le vic. ou ſon Torne prender Inquiſition per 8, Jurors, & riterne 
que il fuit per 7. ſemble le party n avera Traverſe a co. 

Vide plus Kitch. Retorne brevium. 45, 46,47. 


— 


CAP. 43. 
Si retorne del vicount ſerver pur Indictment. 


Re ſce de 


Ota que coment que eſ communement dit, que encounter retornse del 
felon. 


vicount il ny ad aſcan traverſe, averment, ou refpons;, wneore ſi le 
vicount retorna un Reſcous fait a Iny, dus que fit arreſt per Iny (os per ſes 
officers) pur felony, & que eſt priſe hors de ſon poſſeſſion, icy non obftanr 
que ceo returne ſoit matter de record, & c. uncore neſt ſufficient de ſerver come 
un indict ment vers ceſt ny que fiſt le reſcoua (de mitter Iny a reſpend. ſis ceo, 
fi neft tro. per enqueſt) come appiers. Fitz. Coron. 48. & Stamf. 3 1. cap. 
& 


1. H. 7. 


95. 
Me ſime le ley eſt, ſi be vic retorne que le priſoner eſt eſcape, Nc. Vide Fitz. | 
Coron. 149. & Finch. f. 69. & Stamf. 31.c. Los monnfier Stamf. dene 2. 
ceo reaſon. ſc. per ceo que eft contrary 4 le Stat. fait. Anno 25. E. z. c. 4. 
que voet que nul ſoit impriſon, ne ouſte de ſon frank, ſa. preſentment, on bre. 
eriginal. &c. N 

Mes Reſcous retorne per le vic. dum arreſt ſur Capias, on per auter canſe 
(& ney. per felony) eft in liew dum Inditement, & ſur le retorne Canter ſerra 
miſe a re ſbond, &c. 13. H. 7. f. 21. Br. Reſcous 8. & Fitz. Attach. 1. & 
Retorn. 32. 815 

Et per ceo in tl.caſe le vic. in ſon retorne doit wre le certainty del liew joar, 
e Ani. & del perſons q. ſons le Reſcous; mes comt. ſoit ſa. Addition dei 
aſſers bon. hic cap. 36. CAP. 
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CAP. 44. 


Pe return of the old Sheritf ſhall not conclude the new Sheriff. 01d Sheriff. 
Br. 5. And theretoꝛe where the Sheriff returned a Jurp de viſnet' de D. 
afterwards the new Sheriff returned upon the Diſtringas, quod non 
ſuit tale viſnet. de D. in dio comitatu, and this return of the new She⸗ 
riff was holden to be good. 3. H. 6. 56. 
M6 Upon a Fieri fac* the Sherttf returned quod cœpit bona ad valenc* x.. 
n ad quem non invenit emptores, whereupon there went out to che new 
Sheriff a Vendic' expon. who returned that his pꝛedeceſſoꝛ non cæpit 
bona, [deo,&c. and it was holden to be god. | 

And pet ik the old Sheriff returneth a Juroz in iſſies, and che next 
Sheritf at the Diſtringas return the ſame Juroꝛ nihil, che laſt Sheriff 
ſhall be amerced ; foz he cannot return nibil, contrary to the fozmer 
return of his pzedeceſſoz, but be ought in ſub caſe to purſue the laſt 
return; and if any Juroz hach ſold his land, c2 that ir be recovered from 
him, oꝛ that the Juroz was ſeifed in the right of his wife, who after 
died without iſſue, oz if the Juroz-bad an-eſtate conditional, and the 
condition be perfoꝛmed, and thereupon the teoffoz hath re⸗entred, oz the 
litze, in there caſes the Sheriff ought to return the ſpecial matter, and 
to conclude, Et fic nibil habet: 19. H. 6. 3 8, Br. 49. Fitz. Ret. 13. 

And if the Sheriff ſhall return a man ſufficient, upon the venire fac 
who is not (noz eber was) ſufficient, whereby the next Sheriff is 
charged with the iſſues, he (þall habe an action of Diſceit upon the caſe 
againft his pzedecefſoz, foz that he cannot return nihil contrary to the 
fozmer return of his pzedeceſſoz, by tbe opinion of Paſton in the fozmer 
book and caſe of 19. H. 6. Br. Ret. 49. & Fitz. 13. 

wth And pet by the opinions of Fort. and Markeham (in the ſame caſe) 
8 if the old Sheriff bath returned the defendant ſufficient, and the next 
Sheriff ſhall return bim nihil, thts is good, foz that the plaintiff may 
habe a Capias, and an Exigent againſt him; but otherwiſe in caſe ot 

a Juroꝛ : Br.49. & Fitz. 13. 

Note that the Sheriff cannot ſummon oz diſtrain himſelf, noz bis 
fellow Sheriff within a City. Now, what manner of retozne they ſhall 
make thereof. 

Jn a Precipe quod Reddat againft Tho. Wyks one of the Sheriffs of 
the City of Gloc, and two others, the Sheriffs retozned that they 
could not ſummon Tho, Wyks (one of the Sheriffs) which was ſued, 
and they made their retozne after this manner, 


7 8 John Den. 
Somon. infranom. EA hdi. d Jo. KJ Ni. Pen. 


Et quoad ſummon. infranom. Tho, Wyks Juſtic. infraſcr. certific. quod 
idem Thomas & ego Thomas Wyks jam unus vic. Civit. Gloc. ſumus unus 
&& idem, & non alius neque diverſ. Ideo ego prefatus Thomas, & H. H. al- 

ter vic. civitate pred. meipſum ſecundum exigentiam iſtius brevis Summon. 


non poſſamus. N 


Ce Reſpon- 


Return of Writs. Car. 45. 


Reſpon.predietor I. tous 


Et ceo ſuit adjudg. bon retorne Anno 7. Eliz. Benlows reports. 
Baron infrafcr. certifico quod ego H. W. miles modo ſam vic. Com. C. 
Ideo meipſum diſtringere non poſſum, prout interius mihi precipitur. Br. 
proces 9. 

Vide Plus hic c. 30. & 31. 


CAP. 45. 


Other Rules concerning the formes of Retornes. 


Dre that in ebery oziginal Wit, where ſummons lyetb, the She- 

riff muſt firft ſummon oꝛ warne the tenant oz defendant to ap- 
pear and anſwer, &c. and this muſt be done in the pꝛeſence of two 
ſummoners, &c. (vide hic c. 31.) which being done, the Sheriff muſt 
retozne the Weit in this manner, ſc. if the defendant be ſufficient, 


firſt he muſt retoꝛne two common Pledges fo2 the Plaintiff, and then 
the names of the ſummoners, as followeth. 
Reſponſio A. B. vicecom. com. infraſcript. 


Plegii de proſequendo 73 1 


Summonitores infranominatiꝰ Will. Brown. 
J. S. (the defendant) Rob. Woolward. 


And the like retozne map be made in all actions reall, if the tenant 
oz defendant be ſufficient, 

But if the renant (oꝛ defendant) be inſufficient, then the retozne 
may be thus. | 

Reſponſio A. B. vic. Com. infraſcript. 


Plegii de proſequendo you h 


Infranominatus J. S. Nihil habet in balliva mea per quod (oz unde) 
Summoniri poteſt. ( if it be in any real action; 82 in any action of 
Annutty, Covenant, Debt, oz other Wzit,where ſummons lpeth:) 
And pet if there be no land whereupon the tenant may be ſummoned, 
quere if this (Nihil) be a god retozne, except that the Sheriff retogn- 
eth further, Nec eſt inventus, fog that the defendant may be ſummoned 
by his perſon, If it be in treſpaſs, oz upon a Diſtringas, upon a Scire 
fac. 07 Fieri fee. and that the defendant be inſufficient, ſee in what man» 
ner thoſe retoznes fall be made, hic poſtea c. 67. | 

But it the Sheriff will not make executton of the Mzit, but will 
delay the ſame, then they will retoꝛne it in one of thefe two ſozts. 

Reſponſio A. B. vic, Com. infraſeript. 


1. Infrang- 


Car. 46. Returna Brevium. 


1. Infranominatus I. S. non invenit mihi Pleg. de proſequep do. 

And note that in every Wztr which hath therein this clauſe (Si 
fecerit te ſecurum de clamore ſuo proſequendo, &c.) there the Sheritt 
is to take ſureties (02 Pledges) of the Plaintiff, that he ſhall pzol-- 
cute his ſuit 5 oꝛ otherwiſe the Sheriff needs not to execute the Cuzit, 
noz to make any pꝛecept to the bapliff to execute the ſame. hic c. 52. 

2. Iſtud breve mihi deliberat. ſuit (e mihi venit) adeo tarde, quod illud 
exequi non potui propter brevitatem temporis. 

And it ſtemeth that the Sheriff may retozne Tarde, in every Mit 
except in an attachment, and in a Capias. Hic c. 36. & 53. 

But let the Sheriff beware in making of theſe two laſt manner of 
reto2nes, that they be true; otherwiſe it is not onlp a bzeach ot his 
oath, but alto be is puniſhable foz ſuch his falſe retoꝛne. 

Concerning Pledges, Ser plus hic c. 114. 

Now it followeth to ſpew and ſer down the uſual fozms of re- 
turns, & c. | | | | 

The fozm of the Pꝛecept of the Judges, directed to the Sheriff ro ſum⸗ 
men the Aſſiſes, and Gaol delivery , ſee in the Regiſter of the judicial 
Waits, f.30. & liberIntrac,443. with the retozne th. reot, 
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CAP. 46. 
Returna Summon, Aſſiſ. . 
13 Irtute iſtius præcepti mihi directi venire feci coram Juſticiariis infra 


ſcriptis, ad diem & locum infra contentum, omnia brevia Aſfiſarum, 
Juratorum & certificationum in Com. C. infraſcr. (coram quibuſcunque 
Fitz. 181. Juſtic' tam per diverſa brevia dominæ Elizabethæ, nuper Reginæ Angliæ, 
Cremp. 205. quam per diverſa brevia domini Regis nunc) una cum pannellis, attachia- 
mentis, reattachiamentis, ſummon. reſummon. & omnibus aliis 
adminicul' Aſſiſarum, Juratos & certificationes illos qualitercunque tan. 
gent', Venire feci etiam coram præfat' Juiticiariis ad Gaolum dicti Domini 
2. Regis Caſtri ſui Cantabr* de pri ſonibus in ea exiſtentibus deliberand, a ſſig- 
* Orin 12 nand. ad præfatꝰ diem, omnes priſon” in * gaola prædicta exiſtent', una cum 
com. pred. eorum attachiamentis, reattachiamentis, & omnibus aliis ad miniculis pri- 
ſon' illos qualitercunque tangent”, & de viſneto cujuſlibet villæ & loci ubi 
felon 9 üdem priſonarn indictati appell* five arreſtat* exiſtunt fact. 
fuerunt, tam infra libertates quam extra, xxiiii. probos & legales homines, 
quibus rei veritas melius ſciri poterit & inquiri : Et qui priſonar' illos 
nulla affinitate attingunt, una cum quatuor hominibus & pra poſit? villæ 
& loci eorum ad faciend. ea quæ tunc ibidem eis ex parte domini Regis 
3. nunc in jung: Publicè etiam proclam?* feci per totam ballivam meam, 
quod omnes illi qui ſequi voluerint verſus priſon” illos ſen eorum aliquem, 
4. quod tune ſint ibi verſus eos prout juſtum fuerit proſecutur'. Scire feci 
etiam omnibus Juſtic* pacis, Coronator. Seneſchal!' dominorum & magnat, 
& ballivis libertat. & hundred. com. predicti, quod tunc ſint ibidem cum 
rotulis, recordis, indictamentis, & aliis memorandis ſuis, ad faciendum ea 
quæ ad officia ſua pertinent, prout interius mihi præcipitur. 


Reſiduum executionis iſtips præcepti patet in quibuſdam ſcedulis huic 
præcepto annexatis. 


A. B. Armig. Vic. 
Cc2 Et 
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Aliter. 


5 


Retorna Brevium. Car. 46. 


Et donq ue ſeq uit ur les Panxells. de 24. de cheſe un Hundred de meſ me le 
County, que ſerra annex al Retorne del dit Precept. Cromp. 206. 


The Retorne of the Precept for the Gaol delivery. 


Executio iſtius Precepti patet in diverſis panellis eidem precepto conſut. 
Et ulterius proclamari feci per totam ballivam meam, quod omnes illi qui 
proſequi voluerint verſus aliquos vel aliquem, de ullo infracontento pro 
Domino Rege, aut pro ſeiplis, quod tunc ſint ibidem cum billis ſuis in 
forma juris proſecutur. &c, Libr, Intrac. 443. b. 

Auxi un Kallende r de nominibus Juſtic. pas is, Coronatorum, Seneſchall. 
Ballivoram libertatum & Hundradorum, & Priſoner. (que ſont in le Gaol, 
ſeu que [ont bayl per les Juſtices apres que fuer. commit. & c.) ſerra anxs 


deliver per le vic. al Juſtices de gael delivery: Le forme de que vient, hic 
cap. 98. 


And the Warrants which the Sheriff muſt make by bertue of this 
Pꝛecept (foz the ſummoning of the Afſifes) to the bayliffs of Liber- 
ties, and bayliffs of hundzeds, muft contain in them the whole fub- 
ſtance of this Pzecept : but whether it be in Latin oꝛ Engltſþ, it is not 
material, ſo that it be made in due fozm 2: and it is nedful that the 
Sheriff kee p foe himſelf a particular note of the names of ſuch perſons 
as he nominateth in his Warrant, to be ſummoned to ſerve in oz upon 


the grand Jury, and nor to leabe it to the diſcretion of bayliffs to put 
in and out whom they lift in that ſervice. 


The form of the Warrant made by the Sheriff or Underſheriff, for 
the Summoning of the Aſſiſes. 


A. B. miles vie. comitatus prædicti (ballivo libertatis de C. vel) balli- Cantab. 

vo Hundred, de A ſalutem, Virtute cujuſdam præcepti mihi directi, tibi FR WY 
mando Quad venire facias coram acobo- Ley Milit. & Barronetto, & — 
Zohanne Doddridge Milit. &c. Juſticiariis Aſfif. in comitatu prædicto ad 

Aſſiſas apud Caſtrum Canrabridg. in comitatu prædicto decimo die 

Auguſt, proxim. tenend. (oꝛ thus, die Lune exiſtent, viceſimo die M. 

proxim. future) omnia brevia, &c. Necnon, & e. ſeperal. perſon. ſub- 

ſcript. ad faciend. ea quæ tunc & ibidem ex parte domini Regis eis injun- 

gentur; Publice etiam proclamari facias per totam ballivam tuam q. omnes 

illi qui ſequi voluerint verſus priſon. in gaol. (domini Regis) comit. præ- 

dict. quod tunc fint ibi verſus eos prout juſtum ſuerit proſecuturum: 

Scire facias etiam omnibus ] uſtic. pacis, Coronat. ſeneſchallis Dominorum 

& Magnatum Eſcheatoribus, ballivis libertatum, & omnibus capital. 
Conſtabular. infra hundred. tuum, quod tunc fint ibi eum rotulis, recordis, 
indictamentis, & aliis memorandis fuis, ad fac. ea quæ ad ſeperalia officia 

ſua pertinent. Et quod tuipſe ſis adtunc ibidem ad faciendum omnia ea 

quæ ad officium tuum pertinent: Et habeas ibi nomina prædictor. Juſtic. 

Coronat. Seneſchallium, Eſcheatorum, ballivorum libertat. Necnon 

capitalium Conſtabular. una cum hoc præcepto fub periculo incumbente. 

Dat.ſub ſigillo officii mei tali die & Anno, & c. Anno Domini 1622. 


A. Z. Miles Vic. 


A. B. miles vic. &c. Ballivo hundred. de Radfeild ſalutem. Ex parte 
Domini Regis tibi mando, quod per totam Ballivam tuam publice procla- 
mari facias, deliberat. gaol. Domini Regis Caſtr. Cantabr. eſſend. coram 


Jacoby 


(Can, 


Subſcriptio. 


Lib. 367. 


47. Retorna Brevium. 


Jacobo Ley milit» &c. & ſociis ſuis Juftie. Domini Regis ad Aſſiſ. &c. apud 
Caſtrum Cantabr. die Lune, &c. Et quod omnes illi conquer. volentes 
verſus aliquos priſonar. infra Gaolum præd. ad locum præd. Ac. 24. pro- 
bos & legales homines Hundred pred. de vi ſen. in quibus aliqui priſon” in- 
dictat. arreſtat. vel appellat. exiſt. Una cum quatuor hominibus & pre- 
poſitis cujuſlibet ville, & loci in quibus priſonar. pred. capt. fuer. tunc 
ſint ibidem parat. ad audiend. & faciend. xc. Et habeas ibi nomina j u- 
rator. pred. Et hoc præceptum, & c. Datum die, &c. 


Tibi etiam mando quod capias T. C. de I. (v2 has perſonas ſubſcript') 
Ita quod corpus ejus (oꝛ corpora eorum) habeas coram Jultic* prædictis 
ad diem & locum prædict' ad reſpond. dicto domino Regi de quibuſdam 


tranſgr* & contempr* unde indictatus exiſtit, (oꝛ indictati exiſtunt) & 
hoc, &c. 


Tibi etiam mando quod yenire fac* has perſonas in ſchedula huic war- 
rant” annexa, nominatas; Ita quod ſint ad diem & locum prædictum ad 
faciendum ea quæ eis tunc & ibidem injungentur. 


p. H. S. ſubvic' 


And file a Schedule to the backſide of this WMarrant; in which 
Schedule may be (et down. the names of ſuch as the Baylitfs ſhall 
warn fo2 the great Enqueſt by themſelves, and foz the Jury of 
Life and Death by themſelbes. Theſe two laſt ſubſeriptions, 
oz the like , map be witten under the fozmer Warrant , and then 
the Warrant to be figned.under the @heritf o2 under-Sheriffg hand and 


Seal of Office De elſe at the end ol the Warrant (ſc. under it) the 
der-tþ 


Sberif o2 Un eriff may ſet dawn the names and dwelling pla- 
ces of ſuch as he will habe warned to ſerve in oꝛ upon the Gzand Jury 
in particular and be ſhall do well to keep a note of them, that he may 
be able to ſhew to the Court, if ned require, who he had determined 
ta hahe returned foz that ſervice, if they had come; and if the fault 


fall . the waylitf, then he ſþall be puniſhed and che Sheriff 
excuſed. - 


Note fo2 this grear-Gnqueſt (oz grand Jury) it is met that thꝛæ oz 
faut he returned out of every Yundzed : And the names of the Yun- 
dzed tobe w2itten in the Pargent of the Return, againſt the names of 


the Pundzeders. And if the Sheritf ſhall return any ſuch Jurozs (ei- 


ther ta the Alsiles, 02 to the aeſrions of the Peace) without giving 
them warning by bis Bailiff, the Sheriff is fineable. 


CAP. 47. 
Toe wem of the Peocept of the Sheriff to aummun the Seſstons 
ok the Peace, de in Pe, Lambard. 367. impreſ. 1599. 
And nate that ſuch Pꝛereyt foz the Summaning of the Seſsions of 
the Peace, ought to bear Teſte under the names of tws Juftices of the 
Peace at the leaſt: And not of the Cuſtos Rotulorum alone. 


And it muſt be to Summon the County : viz. 24. probos & legales 


homines of every Pundzed of the ſame County: And by the ſame Pꝛe⸗ 
| cept 
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Alittr. 


Returna Brevium. Car. 47. 


cept he muſt command all Conſtables, Bayliffs, Cozoners , and other 
the Kings Dfficers, to give their attendance upon the ſatd Juſtices at 
ſuch a dap and place, at the Seſsions ; and there to pzeſent ſuch things 


which every Officer hath done fince the laſt Hels ions, by reaſon of their 
Offices. 


Retorna Summon” Seſſion pac is. 


Etorn. dicti brevis aliquan do utitur fic , ſc. Executio iſtius brevis 
patet in quibuſdam pannel' huic brevi conſut', vel annexis. 


A. 3. Armig' Vic. 
Or thus. | 


Virtute iſtus brevis mihi directi, venire feci coram Juſticiar? infra ſeript? 
apud caſtrum Cantabr* infra ſpecifiat? die, Anno, & loco infracontent' 
omnes Conſtabularios, & Ballivos hundred. infra com. ſpecificat » Nec non 
de quolibet dictarum Libertatum & Hundred. viginti 1 Jurator? 
ad taciend. ea, quæ eis ex parte Domini Regis adtunc & ibidem in jungen- 
tur. Ac etiam Scire feci omnibus Conſtabulariis & Ballivis Hundred. com. 
infra ſcript”, quod tunc ſint ibi habentes omnia nomina Artific' laborar? 
& ſervient' husbandriæ, infra hundred. prædict', vad. contra formam 
ſtatuti inde exceſſive capiend. ac inſuper ſufficientꝰ proclamari feci infra 
Ballivam meam quod omnes illi qui tam pro Dom. Rege, quam pro ſeipſis 
verſus hujuſmodi artifices, laborator* & ſeryient* aliquas querelas juxta 
formam ſtatuti ordinationis prædict' conqueri vel proſequi voluerint, quod 
tunc ſint ibi billas ſuas proſequi, Juſticiamqz ibidem ſukjtur* fi ſibi vide- 
rint expediri, prout inferius mihi præcipitur. | ; 


A. B. Ar Vic. © 


The Warrant muſt begin in the ſame fozm as the other foz ſummo- 
ning of the Aſsizes doth (hic antea ad not') Quod venire facias co- 
ram Juſtic. Domini Regis ad pacem in com. prædicto apud, &c. omnes 
Conſtabular* &c. accozding to the ſubſtance of the matter contatned 


in the Wit > and to conclude it as the other is concluded, (vide pag. 
præced. ad not'.) | | 


Te foꝛm of a Pzecept foꝛ the ſummoning of a ſpecial Seſsions, Der 
in Lambard, p. 5 99. | 


The Return of this laft Pzecept , as alſo the Warrants which the 


Sheriff muſt make by bertue of this laft Pzecept, muſt be like in fozm 
to the fozmer, Mutatis mutandis. | 


J. C. Miles Vic. Com. ad Balliv. Hundr.de R. & C. ſalutem. Ex parte Dom. 
Regis tibi mando, quod non omittas propter aliqu. libertat. in Balliva mea 
quin eam ingred. et venire fac. coram Juſtic. Dom. Regis ad pacem, ad 
prox general. Seſſion. pacis die Jovis, &c. ſc. die, &c. per Com. pred. te- 
nend. has perſonas ſubſcript. ad reſpond preſato Dom. Regi de quibuſdam 


tranſgr. & Contempt. unde impetit. indi, exiſtunt. Et hoc, &c, Datum 
ſub ſigillo officii mei, An. die Junii, &c. | 


2 
C. D. &c. 


Tibi 


Car, 47. Retorna Brevium. 


Cantabr. 


Tibi etiam mando quod non omit. &c. quin eam ingred. & Capias has 
perſonas ſubſcript. Si, &c. Et eas ſalvo, &c. Ita quod habeam Corpora 
eorum coram prefat. Iuſtic. ad diem & locum ſuperſcript. ad reſpond. Bom. 
* de quibuſdam tranſgr. & contempt. unde indict. vel q, impetit. exi- 

unt, &c. 


1 
F. G. &c. 


Warn alſo all Conſtables in the Þundzed, as well chief Congables 
as others And all Cozoners andBapliffs of Liberties to be and per- 
ſonaſly to appear befoze the ſaid Juſtices of Peace at the time and 
place afozeſatd, to do and perfozm ſuch ſerbices as fþall then and there 
be required of them. And warn A.B. of &c. andC.D. of &c. to ap- 
pear upon the great Enqueſt, and ſo many Friebolders to appear upon 
the Inqueſts of life and death, as fozmerly pou have done. 


Ch. R. Subvic, 


Or that. 


A. B. Armig' vic? com. prædict' ballivo Hundred. ge Radteild & Che- 
velye ſalutem; virtute brevis Domini Regis mihi directi, tibi mando quod 
non omittas propter aliquam libertatem in balliva mea, quin eam inꝑred. 
& venire facias coram Juſtic* Domini Regis ad pacem in cor. predict 
conſervandam, necnon ad diverſ. felonias, tranſgr' & alia malefacta in 
dicto comitatu perpetrata, audiendum & terminandum aſſignat', apud 
caſtrum Cantabr in com. prædict', die Jovis proxime poſt clauſum Pa- 
ſchæ proxim' futur* - omnes conſtabular?, &c. ut ſupra. 


The foꝛm of the Pꝛecept of the Juſtice of a Fozreſt, foz the Sunz- 
moning of a Seſgions, Se in Crompton , Authority des Courts. 
149.150 ab. 


The Fozm of the Sheriffs Retorn to the fozmer Pꝛecepts, Ser hic 
cap. 82, | 


The fozm of the Sheriffs Ketorn foz choofing the Werderozs of the 
Fozeſt. Ste hic cap.57. 


Nota, g. le Roy ad 2. Puſtices in ſon Forreſts, un ultra Trent, & Lau- 
ter citra Trent: Et cenx ſont uſtices pur les F orrefts per tout Angliter. 
que ux appent al Roy; Mex wey in Wales. Et ſerront faits per Commi fiou 
le Rey ſouth le grand Seal. Cromp. Author. des Courts, fol. 149. 

Auxi les Juſtices de Forreſt covient doner jour per lo. dits Precepts (en 
briefs) q. Sa. 40. jours inter le Teſte del Precept, & le retorue, de icel al 
meins, avant g. ils. tiendr. lo. Seſfions. Cromp. fol. 1 5o0. 

Auxi per ſtat. 32. H. 8. cap. 3 5. Puſtice del Foreft, Park, & Chaſes 
_— le Realm part tener Seſtions au. luy m. ou ſon ſufficient Deputy. 
1DIQCEM, | | | 
Concerumen le aut boriiy del dits Fuftices de F oreſſ , Vide. Cromp. 
lib. predict. 5 


CAP. 
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C AP. 38. 


Retorne de Accedas ad Curiam. 


Ni: that if falſe Judgement be given in any other Court Baron, 
then in the Sheriffs County Court, then the Wzit of falſe Judge- 
men: is called an Accedas ad Curiam. Fitz.18.d. 

But this Witt, uod Vicecomes accedat in Prepria perſona ſua ad 
Curiam, & c. ad vi dendum quod plena juſftitia exhibeatur, &C. tors jours 
eft fait per le demandt. in le petite br. de Droit (per ceo q. il ne part my re- 
mover le parol per nul canſe.) Et gift qt. le defendant ſe pleint g. tort lui 
eft fait ex le petite br. de droit, on en proces du plee, q. le vic. priſe ove 
[uy.4. chivalers de S. Counter voys 4 la Court vier q. droit ſoit fait par le de- 


mandt. Repgiſt.9.b. 


Accedas ad Virtute iſtius brevis mihi dire in forma infra ſcript” acceſſi ad curi- Vide Wilk. 
am infraſcript* & in plena curia illa recordari feci loquelam infraſcrip- Iutr. 2439 


Cur. 


Hor ſbeat h. 


Qucrela. 


And by this Mit, the Sheriff is commanded to go in perſon to 
the Court, in the Mzit mentioned; and that he ſhall take with him 
four Knights of the ſame County ; and there muſt require the ſight 
of the Plea, and in full Court. The Sheriff muſt make a Recozd of 
the ſaid Plea oz Suit, in the pzeſence of the ſaid Knights, and of the 
Suitoꝛs of the ſame Court: And he muſt annex the Recozd fo made, as 
a Schedule, to the back of the Wzit : And then he muſt retorn and 
certifie the ſame under his own Seal, and the Seals of four Sutto:s 


of that Court, at the day appointed in the Mit, into the Kings Court. 
Term. del Ley, 


tam: Et recordum illud (prout patet in Schedula hic huic brevi annex”) 
habeo coram Iuſtic* infraſcript* ad diem & locum infra content' ſub ſigillo 
meo, & eur, J. B. C. D. E. F. & &. H. quatuor proborum & legalium 
homi num de balliva mea, ex illis qui record. ill' interfuerꝰ: Et partibus 
inſraſcript' diem illum præfixi quod tunc ſint ibi in loquel' illa prout ju- 
ſtum fuerit proſeeutur prout interius mihi præcipitur. 


, e, Vie. 
The ſtile of the Court. 


Ad cur? Baron, Egidii Alington Militis ibidem tent? vi. die Februarii 
Anno, &c. (reciting le file del Rey.) 


Te. S. queritur yerſus . M. de placito captionis & injuſtz detentio- 
nis averiorum ſuorum. T Fes: | 


And note, that nothing but the Plaint ſhall be removed,though they 
be at iſſue. Finch, 444. | | y. 


The 
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The Bailiffs Return of his Warraxt to the Sheriff. 


Wilk. a V Frere iſtius præcepti mihi direct' accept* mecum C. D. E. F. G. H. & 
I. K. quatuor diſcret' Mikt? hund red. de Ch. predict' acceſſi ad cur? 
Eg. Al. Nilitis, & recordari feci ſoquelam quæ eſt in eadem curia inter 
J. S. quærenc. & W. M. det. Et record. illud parat' habeo ſub ſigillo meo 
& figillꝰ predict' quatuor militꝰ ejuſdem curiæ ex illis qui record. ill' in- 
terfuer. Et partibus prædictis eundem diem præfixi prout mihi precep- 
tum fuit: In cujus rei teſtimonium tam ego R. F. ballivus hundred præd. 
quam prædict C. D. E. I G. H. & I. X. quatuor legal milit' hundred. 
prædict' præſemibus ſigilla noſtra appoſuimus. | 
Nulla curia infrafcript. Bg. A. militis (unde infra fic mentio) tenta Aliter. 
ſuit poſt receptigogn bhuj brevis, & ante diem Retorn' ejuſdem, per 
quod executio iſtius brevis ad præſans per me fieri non poteſt. 


But it teme tb that rhe Sheriff ought here ts return further, that be 
auh required the Loꝛd ta bold his Court, &c. And that he will not. 
Wade Fitz. 18.8, pfs , Dum 3 

TH 3 801 l 2 11875 


Aliter 1x Curia Baron, vel in Hundred. 


Da <- *® 


Virtute brexis Dom. Regis bu ſcedulæ annex' (aſſumpt. mecum 
A. C DEF GH. þ \quatueklegaies mulites de dicto com. meo) in pro- 
AN ona mea cαſſi ad talem hundred. vel adratem cur & in plena 
C'S Alla, GV ile R huadzed. loquelam coram Juſtic infraſcript ad 
Girvan SO ie¹ come oa, meo,, & figilla quatuor legali- 
wo a oi = curia qui rxcordo ibi imerſuerunt habeo parat 
huir brevi ante jnxts tenorem ejuſ dem brevis 3 · Er partibus in eodem 
brevi nommatis eundem diem prafies quod tunc ſint ibi in loquela illa 
promt juſtum fuerit, proceſſas ſenundum quod iſtud breve in fe exigit & 


refuirit, & ca. GOO 8 ind 0 om: 1: 82: 
20 Hag: . TGNRGE 1801 2215515 115 G15 405 IN 
Hotte that 2hig warning uf ti parties 1 bo befoze the Juſtices at 
the 7d8e: peeſired;: ir ten d whe (reading openly of the Wit in 
Courg, witheut any other fp&iahnorice given to the parties. 


Virtute bras Dem Regis huie Cedulæ anna faſſumptis mecum qua- Aliter. 
tuor diſcrer? & legalꝰ militꝰ de com. C.) acceſſi adbundred;'unde in dicto 
breyi fic wentias apud A Taliaùze & Anne, & in plena hundred. ill. 
lagaclany una und ycto hræyvi fittummio, recudurt valui : Bt! I S. balli- 
s Afltungte bus in phena ruria ſedens uf au,, hrevi predict') 
libros ſuos loquelam prædictꝰ. taigeht: immediate claniſu, ſurxerit, & fe- 
inangabienditretivo; una cum bun tibrigidlinp8: ambibus ſect ejuſ- 
hunde adtugc t ibidemrniſten aſſumpi H¹ν & indiate receſ. 
fry Ht pragepridig Dom. Regivargdifto bar fpocificar adm & ibi · 

gi en enim amνο dodrgans & cuntraumit, 8tibrepiixdl in- 
at adtune & bid d vin det. Aν⁰,ꝭ au furt abſtulit & 
reſcuilit , per quod executionem iſtius brevis all .precfens ſacere non 
poſſum. 
Inu embA : id of andy? oh MBIDONT 5's $1101 7: 

And note that in this Wit de Accedas ad Curiam,though the Sheriff 
ut tabs with him our wen afethe ut Tduyty,:xer they neg not to 
be-Batghts > nut mwuſtrefuracbtyWiigandes his own a, and 
the: Meals: of aur» Þuits;s- df-qhat fa hie cap. = . 
Sr Ab. 
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CAP. 49. 


Admeaſurement. 


12 a mit of Admeaſurement of paſture (which is bicount iel) if the 

Mit be removed by a Pone ints the common Bank, and that the 
parties appear there, and agree that Admeaſurement ſþall be made, 

then ſpall there go a Wzit to the Sheriff commanding him to make 
Admeaſuremenr; the which be muſt do by a Jury, and with them be 
muſt go in bis oton proper perſon to the common paſture to be admea- 
ſured, as appeareth by the tozme ofthe Mit. Fitz. 126. b. But after 
that be and the Jury babe come and ſen the ground, it ſemeth be may 
make bis enquiry elſewhere And he muſt retozne tbe ſame inco the 
tame Court by Jndenture under his own ny and the ſeals of the 
Jurozs. Vide hic c. 93. & 113. 

Et nota que in Admeaſurement de vaſt. (ee. aut remove in Banco per poxe) 
le def. avera jour d appear, & fil m appear, donque iſſera le grand Diffreſs in 
quel tiel jonr ſerra done que apres poet eſtre uu: tiel jour ſerra done que 
apres poet ee. tene. denx Connmy, Et in cheſcun de let denx Conmiies 
2 proclamation ſerra fait (per i wc.) que I def” dener 4 m're per 3. 

dseaſurement ne ſerra ft. Es fil me al dir. & le proclaim. retorne 
— le vic. dong ue Adme aſ ure ment ſerra fi. per ſon defaale, (mes ces ſerra ſes 
auter bre. agard al vice de fa. Admeaſnremem.' Vide Stut. Weſtm. 2. 7. hit 
c. 102, & 113. & Fitz. 125. h. le forme de tiei brief) N. bre. 72. 

But it this Mit of Admeaſurement-ofpaſture be ſued in the Count p 
befoze the Sheriff, he muſt firſt ſummon the parties, who map plead in 
the Count yʒ and if the defendant grants that Admeaſurement ſhall be 
made, 02 pleads oz ſþews no cauſe tothe cuntraty, then the Dberiff ſhall 
give judgement that Admeaſuremene hall de made, andpzeſently ſhall 
bimſelf make Admeaturement thereof; D Rtz. Admenſur. 2.3. & Fita. 


125. h. 
Nihil poet fire: rrterne in hre. di een e, e Dower. 
Br. Ret 101. See hie c. .. 409 


And note that the common Append. lf wall be Admeatured after this 

manner, firſt thep muſt ſever the common oz ground and mo many beats 
as the graſs ot hap will hep in winter, o mob beaffs he af put in 
the common a paſture in lummer . Ledtu. 
And il the Common oz ground be nat ſufficient ſo that all the eom- 
moners may have: fuffictent to their tenements o, in tuch cate the 
tenamts ſpall be admeaſured; babiug regard to that the common will 
bear, ſo that every tenant wall be admeaſured acceding to the beartn 
of bis tenement. E. e nr e age os: Ve Sous "yr fff 
a manyer ſon terr. que, c. 


Ps. II 


nenen 45 Proclam. de Summons, in bre. de Admeaſurement. 
4 11 3 by 923A 2b v3; aid m! 80: 


Adr comit meum tenttapud Caſtrum Cam abr. in Com. Cantabt/1 iu 


ſcript, 111 die; c. Rui regni'Regicinfraſtript. . It a Comitimeum 
tent r Cuar.in _ Ce pred 2a: die, &c. Anno ſupradicto, 


Proclamari 
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Proclamari feci omnia & ſingula in breve pred. ſpecificat. prout mihi inte- 
rius precipitur. 
The litze retoꝛne of Pꝛoclamation, &c. may be made (as it ſemerh) 
in breve de Commun cuſtodia, &c. but that there muſt be thz& Pzoclam. 
made, at thze ſeveral County Courts, Sf hic c. 102. 
44-E3.11- Jn a Wit of Admeaſurement of dower, the Sheriff returnech that Admesſarc- 
Br. Ret. 19. the wite bath moze then ſpe ought to have, by fozty 8. per annum, and went de 
this was holden to be no god return; fo2 he ought to return two parts do wer. 
by it ſelt, and the third part by it ſelf, and their yearly balues, and to 
leave to the Court to adzudge of the value. 
Note that where the admeaſurement of paſtures, oz dower, is made 
befoze the Sheriff (in his County) there the Sheriff himtelf ts Judge, 
&c. Fitz. Adm. 3. "pu 8 
In a Nit of Admeaſurement of dower (which is vicountiel) if tt 
be ſued in the County befoze the ShertfF, all the lands which ſbe bath in 
dower within the ſame County, ſþall be admeaſured by the Sbertf, 
((c. all the lands which the hath by the indowment of the guardian; oz 
by the indowment of the heir when the guardian bzingeth the action) 
7:R.2. Stat. Adm. . andthe oberplus fþall be reſtozed to the heit. Fitz. 
148. f. See hic c. 113. plus. | 
But in this Mit of Admeaſurement. of dower, if the Wit be re- 
mo bed out of the County Court into the Common Bank, &c. then the 
Sheriff cannot make admeaſurement, but firſt the Sheriff muſt go to 
the lands, and then the Sheriff ought to divide, and to pꝛaiſe the lands 
by a Jury of ſeven men, and to ſet down and toretozne in certain, bow 
much the two parts are wozth per annum, and hoo much the third part 
is wozth per annum: And when that appeareth to the Juſtices, it ſhall 
be admeaſured accoꝛding to that which the Court ſpall think ged. vide 
Br. Adm. 2. tiel matter & Fitz. 148. h. 
So that notwithſtanding the defendants default of appearance, tbe 


Sberiff is not to make Admeaſurement, but to leave that to the Court 
92 Juſtices. 


— — 


CAP. 506. 


Retory' de Sam in Aſſiſe. A it. 


* de profequend, J Hr. bn. F 


VI. lo. 415. Infranominatus, W. L. nihil habet in balliva mea per quod attach. 
poteſt, nec eſt inventus in eadem. Fitz. Ret. 37. 7. aſſ· 12. 

Nihil. Infranom. W. C. & J. H. nihil habent, nec eorum alter aliquid habet 41e. 
in balliva mea, per quod poſſunt, ſeu eorum alter poteſt attachiari; Nec 
habent ballivum, neque ballivos, nec eorum alter habet ballivum neque 
ballivos, nec ſunt inventi; net eorum alter inventus eſt in eadem balliva 
mea. 7. aſſ. pl. 12. Libr. Intrac. & 1. 1 ene : 

Hote the defendant in an Allite, may be attached by Pledges, if be 
be found; oꝛ if the Sheriffcaunot finde him, there be may attach bin 
by bits gods: And therefoze it is not enough fo2 the Sheriff to retozne, 

Nihil habet per quod poteſt Attachiari, but there he muſt furthet retozne; 
Nec eſt inyentus. 3. E. 3. Fitz. Retorn. 3. plus hic c. 32. 5 
| Dd 2 And 
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Aliter. 
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And if he be attached by Pledges, then the Sheriſſ may returne it 
alter this manner. 


A. . 5. E. 4. Br. Re- 
Infranominatus *. L. attachiatus eſt per eg C. D. . 


Alto the bapliff of the defendants may be attached by pledges, and the 
Sheriff may make his returne accozdingly. 28. aſſ. pl. 40. 


Aliter ubi eſt Attache per biens, 


Infranomiant. M. TL. attach. eft per unam vaccam pretii. xxx. s. of 
D? thus. Infranominati py. L. & J. P. attachiati ſunt ; viz, W. L. per 
unum bovem pretii xx. s. Et 7. P. per unum equum pretii. 40. s. 


By the Statute of Weſtm. 2. c. 25. in fine, the Sheriff (hall not take 
an ox of the diſſeiſte, but of the diſſeiſo2 only, and it there be many 


diffeiſozs named in one Wzit, pet ſhall he be contented with one or; 


noz ſhall recetbe anp ox but of 5. 8. 4. d. price, oz the value. (quære 
inde) & vide Plo. 73. accordt. & libr Intr. 69. c. 


Note that if the party appear not, his Cow, (oz þozſe., 02 other goods yide hie 


attached) are foꝛfeit (to the King) and the Sheritf chall be anſwerable Attachment. 
foꝛ the value thereof. Libr. Intrac. fol. 69 c. 


Oꝛ they may be attached by pledges, Libr. Intr. 78.c.79.c. 


Refiduum executionis iſtius brevis patet in quodam pannello (02 in 
quadam ſchedula) huic breyi annex, (oz conſute.) 


A. Z. Miles vic". 


Nomina recog. Aſſiſe, novæ diſſeiſinæ inter Ad. C. querentem & 7. C. 


tenent. A. B. C. D. E. F. &c. (ad numerum xxiii.) 


Recog. quid. 


Ret. Attach. 
& Ret. 

Ni bii 
difference. 


Summon. Jurat. (ſve recog.) prædictorum J. D. 


* ITY 
& eorum cujuſlibet per ſe. R. F. oy et 


Manucaptor. ſum. (recog.) prædict. TJ. H. * 4 
& eorum utriuſque. R. F. * 


wor the Sheriff muſt warn oz ſummon the recognitozs, &c. Co, I. 
158. b. 7 
of Aſſiſe, le vic al primer jour we retorne freq. Mauncaptores ſummons- 
tor am, & nom. I aratornw, oc. Ales al jour apres il retorne Manucaptores 
uratorum. Vide Fitz. Ret. 28. Abr. d'aſſ. 146. & 37. H. 6. | 

Alſo tn an Aſſiſe the Sheriff map retoꝛne Mandavi ballivo libertatis, 
qui nullum dedit reſponſum, 727 Libr, Intrac. f. 59. &ͤ 76. | 

Nota que les recognitors del aſſiſe, ſont les xi. homes que ſons impannel 
fur le aſſiſe. Vide Littleton. 234. Co. L. 158. b. | | 

Note that the wozd Recognitozs, is taken foz the Jury impannelled 
upon an affiſe, Min. And the ſummons ofthe Kecognitozs oz Jurozs 
may be made to their perſon in any place within the County where the 
land in queſtzon lpeth. Oz if the ſame be made at their dwelling 
9m and thereof plain notice given to any of their family, it is 
utficient. 3 


Aſſiſe vers A. le vicount retorus, que le bayly del A. attach. eff, & we Vide Plo. 33% 
dit que A. non eft inventus, uncor lererorve agard bon ; mes on It vicoune © 41. 


6. all. 33. 
rere 33 
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retorne q ue le defend. nihil habet, &c. ii dira plnis, quod non habet baldi- 
vos, nec ballivum, nec eſt inventus in eadem, &c. 26. aſſ. p. 3 3. Br. Retorn. 
brevium 68. Fitz. Retorn. 39. 

Aſſiſe, le vicount retorne le bailiff del defendant attac he per pledges, & ne 
retorne que le def endant non eſt inventus, & pur ceo que le vic per ſou retorne 
ſnppoſe que le bailiff uſt eſtre attac he, ides le returne agard bon, car in ceo «ſt 
include que le party weſt trove : & ides videt hit que attachment ſerra per 
pledges, vide 28. Aſſ. p 40. Br. Retorn 70. vide plus apres tit. attache meat. 

Aſſiſe vers E. Venor, le breve fait retorne fic, pledges E. V. inf ranominat. 
A. B. & C. D. ou le retorne ſcrra E. V. infranominat. attach. eſt per pleg. 
A. B. & C. D. (& non ut ſupra) 3. % 4. preſidents fuer monftres que le 
primer retorne fuit bien; mes 40. preſidents fuer mr'e al contrarie, & per 
lauter voy, & 1deo optima opinio fuit, que le returut neſt bon, pur ceo que ceſt 
parol attach. fault; car la eſt nul parol in le retorne que prove le brieff ſervie 
per aſc un attache ment fait del defendant, 5. E.. Br. Ret. 93. 


Pleg* de proſequend. I. D. & R. R. 

Infraſcript' 7. S. & R. B. attach. ſunt, & quilibet eorum Attach. eſt 
per Pleg. J. D. R. R. 

Reſiduum executionis iſtius 1 prog in pannello huic brevi conſut'. 


Nomina Recog. in aſſiſe Nov. difl. inter M. C. quer. (ſeu petent*) & 
T. C. tenent' (ſeu defend.) in placito, &c. 


A. B. C. D. E. F. &c. ad numerum xxitii. Punnel 
Nomina Recog. J. P. & T. W. 
Summon, (Juratorum predic. & eorum cujuſlibet) J. D. & T. B. (vel 
pluſors. . 
3 ſum. predict, & eorum cujuſlibet, I. S. & J. D. 
Executio iſtins brevis patet in quodam pannello huic brevi annex. 
Nomina recognitor. in Aſſiſſ. nov. diſſ. inter A. B. quer. & 7. A. def. 
Z. D. I. S. E. F. &c. ad numerum Axiiii. 
Quilibet recognitor. prædict. per ſe ſeparatim attachiat. eſt per pleg. 
J. D. & R. R. 
Exitus eorum cujuſlibet. v. s. 


Nomina recog. de novo appoſit. juxta formam Statuti. A. F. B. C. 
D. E. &c. 


| Quilibet * predict. de nova appoſita attachiat.eſt ſeparatim per 
pieg. J. D. R. R. 
Vide plus libro Jurat, f. & i. b. 


1 


Aliter, 


Aliter: 


Retorne in bre. de Annuity, 


En annuity le vic. retorne le def. Nihil habet in balliva mea per quod 
poteſt attachiari, ox il ſerroit per quod potefſs ſummoniri, &c, Fitz. A- 
mend. 40. 


And pet the Sheriff may retozne, quod Attachiatus fuit, per A. B. & 
E. Intrac. 42. a. 


The Sheriff alſo map make theſe retoznes, Mandavi ballivo qui nul- 
lum dedit reſponſum. Intr. 35. b. 


Quod ipſe virtute bi evis pred. cepit de terr. & catal pd. A. in balliva ſua 
ad val. 5. L. &c. Intr. 37. b. plus Intr. 37. b. 39. h. 41. a. 
En ceo bre. le vic. pt. ſumon le def. per (on parſos, fl nad terr. ubi pt. eftre 
fummoniri. 3. ibid. & Br. Summons 1. 


The Sheriff is here to take Pledges of the plaintiff de proſequendo. 


And ta ſummon the defendants 10 appear at the day befoze the Ju- 
ſtices, &c. 


CAP. 


206 Retorna Brevium. Cary, 
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SAP. 51. 


Attaint. Retorn' de ſummons in attaint. 


, Johan? Den. 
PFs de p col Pope. Fen. 


Jum. infranominat. I Johan. . 
I. N. (the def.) I Richard. G. 


Reſid. executionis iſtius bre vis patet in quodam panello (oꝛ in quibuſ- 
dam ſchedul.) huic brevi annex”. (oꝛ — 


A. B. Ar. Vic. 
Lt pannel. Nomina Vigint* & quatuor milit. 


Ad Numerum xxiiii. And thefe 24. muſt be 

Knights, Eſquires oz Gentlemen, having 

Richards M. de N. Ar'. | each of them 20. markes per annum, at the 
T. J. de A. Ar. &c,—\ leaft, of freehold. And one of them (at the 


leaſt) muft be a Knight. Co. L. 1306. Fitz. 
LAttaint, 69, 


Quilibet Jur. pred. per ſe ſeparatim attachiat. eſt per pleg. C.& D. Libr. 
Intrac. fol. 86. c. 


Sum. Jur. prædict. H. H. F. 5. 
Le petit. Jus Nomina Jur. primæ Inquiſitionis in breyi huic panello annex. ſpec. 


77. 
7 Fo? in an attaint, the Sheriff muſt retozne the 
E. I. Gen. names of all and e ber of the twelbe that were 
H. E. Gen. &c, Jof the firſt Jury: and muſt difirain oz ſummon 
them to appear, &c. and the pzoces againft them 
a is, Venire facias, & Diſtringas? 
Pleg. prædict. Jur. primæ Thoma Pitt. 
Inquiſitionis.— N Emtielm, Fitt. 


Pleg. de prof. J - 


Aliter. Sam. infranominat. C7. D. 


J. N. Rs. F. 


Manucapr. ſum. prædict. & utriuſque eorum: N. P. I. E. I. D. Ri. R. 


Reſid. execution. iſtius brevis patet in quodam pannello huic brevi 
annex. , 


Nomina xxiiij. milit, inter R. S. quer. & R. F. defend, A. B. C. D. E. F. 
ad numerum xxiiij. 
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Sum. Jur. prædict. & eorum cujuſliber, J. D. R. FP. 

Manucapt' ſum, prædict' & corum utriuſque, J. P. R. C. F. D. E. G. 

Nomina Jur' prime Inquiſitionis unde in brevi huic ſcedulæ annexo fit 
mentio, I. B. D.C. ad numerum xj. 

Sum. Juratorum primæ inquiſitionis & eorum cujuſlibet. J. D. R. R. 

In an attaint the Sheriff map make theſe Ketoznes. 


* 2 ad diſtr. in militem, & alios, &c. breve tarde deliberat. fuir, 
Intr. 85. b. | 
Si defc, del petit Jury, Quod quilibet eorum per ſe ſeparatim per ſe 
attach, ſir per Pleg. 86. 02 qd. diſtr. ſunt, viz. quilibe: eoruni per catalla 
ad valeur, &c, 86. b. 
Quod breve pred. in omnibus ſervit. & execut, fit Intt. 90. 
Nihil, vers aſe un des Jurors, & q. Pamters ſont diſtr. Intr. 92. 
Mandavi ballivo libertat. &c. 93. f. Retorns tales 5. Et qd. non ſint 
plures. 94. 
Manucapt' ſummonit' prædictorum, & utriuſque eorum J. L. H. P. 
R. S. T. J. | 
Maincaptozs oz Patnpernozs ned not to have any Addition, but 
their names of Baptiſm and ſirname ſufftceth. 
Et unc. exigent gift vers Manucaptors on Mainpernors, & ils ſerra 
utlage per le Non apparans del party per que ils impriſt. 10, E. 4. Br. Exi- 
git 49. Ideo quære. 457 
18. H.. f. In an attaint the Sheriff upon the Diftreſs cannot return that the 
Br. 1. Defendant is dead z foz there are no wozds in the Mzit to command the 
Sheriff to warn the Defendant, | 
46.E.3.18. An an attaint the Sheriff returned that he had fummoned the Jury 
Br. 23. as in an Aſſiſe;, and foz that no Painpziſe of the Bummoners and 
Pledges was indozſed, &c: therefoze a Summons, ſicut alias, wag 
awarded, Fitz Retor. 72. Pet ſi lib. Intr, fol. 86. No Panuraptors 
were returned. | 
In an attaint, the Wait is, diligentur inquir' qui fuer' Iuratores 
primæ Inquifitionis ; and therefoze there if the Sheriff ſhall happen te 
return eleben of the firſt Jury, and another which was none of them , 
yet he ſhall not be amerced; fop be may miſtake ſome in bis inquiry of 


rhem : but in ſuch caſe at the ſurmiſe of the Party, Þzoceſs ſhall go 
out againft the twelfth v quod nora, 


48.E. 3. 15. 
Ir. 1 1 L 


In attaint the 
Sheriff may 


2.18.20. 


Summon the Defendant in terra perics.Br.Summons, 
TT Def. Nihil. Br. Summons. 2 18. 20. & 
Attaint 34. | 

In an Attaint the Sheriff returned a certain numbet of Jurozs, but 
not to the full number ; and aberted in his return, that there were no 
de Bailiwick which might ſpend 20.1. per annum: Sx 
Keilw.97. | | 

The Gzand Jury ate to be warned the fifſt day, Finch.485. 


And tbe petty Jury muſt be all pꝛetent when the Grand Jury is ta- 


; : 6 


And in an Attaint the Sheriff muſt Summon tie Tenant to be at 
the Recognition oz Trial, Fitz. 108. . 
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Return of Writs. Car.52, 


CAF. 31. 


Attachment. 


that the woꝛd Attach. is wanting. 5. E. 


P. R.) This fems to be no god Return; fo2 
Pleg” infranom. J. D. 
J. W. ,) 4. Br. Retor. 93. 


dut the return ought to be after this manner. 
nſran ominatus J. D. Attachiatus eft per pleg. 4 F. R. & 


1. . 


Oz upon the Attachment, the Sheriff map Return the Defend. atta- 
ched by his gods, as followerh, 


J. D. infranominatus Attach, eſt per unam Patellam precii x. d. vel per 
unam vaccam precii xxx.s. 
Alto if the Sheriff ſhall make Garnifhment, oz but gibe warning to 


the Defendant, oz Tenant, to appear and anſtver, &c. it ſ&meth to 
be good. Br. Attach. 9. | 


But in all caſes where the Sheriff hall return Nihil habet in balliya 
mea per quod poteſt Attachiari, on Summoniri, it ſæmeth there alſo the 


Sheriff ought to return further, Nec eſt inventus in eadem: ©? thus, 


Ideo Manucaptus eſt , oz Attachiatus eſt per Plegios, &c. Fitz. Re- 
tor. 57. 


Infranom. J. D. nihil habet in balliva mea per quod Attachiari poteſt: 
Nec eſt inventus in eadem. | 

Aliter, Infranominati, A. B. & J. D. attachiati ſunt, & uterque eorum 
per ſe atzachiatus eſt, vid. dict. A. I. per unum equum precii x. s. & pre- 
dict. J. D. per unum bovem, pretii. xx.s. | 

And whereſacher the Whit is Pone per vadios & ſalvos Plepios , the 
Sheriff may Attach the Defendant by Pledges (oz Sureties) oz map 
Attach him by his gods. Fitz. Retor.57. 

But where the Pꝛoceſs is ts Attach a Clerk, there the Sheriff muſt 
Summon him by his perſon, oz elſe by big Land (if he bath any Lap 
We) y be. may not Attach him by his gods, 32. H. 6. Fitz. Retor.23. 
& Finch 135. | 

Note where the Sherttf attacheth one by gods, be ought to return 
the certainty of the gods, and alte the value of the geods (and it ts 
not lutlicient fog the Sheriff te retozne that the party is attached by 
gods to ſuch-a balue, but muſt ew what the geds be in Specie) the 
reaſon is foꝛ that if the defendant appeareth not, then the gods attach- 
ed be ioziete to the King, and except the Seri in bis retozne ex- 
pꝛeſſeth the gods attached certain and in Specie, they of the Excbe⸗ 
* cannot make out their eftreats foz the ſame. Vide Dyer. 199. 
Pl, $4+ | tit N Fee. 

Alſo where the Atsebment is made of ailving thin (oꝛ things) it 
muſt be pretii, and ſo of à dead thing in the fingular number ; but if it 


be of dead things in the plural number, then it muſt bs ad valentiam, 
and not preti. 


Attarh- 


Nihil, 
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Attachment ſur Appel. 


Non eſt inventus, is a good retozne in an attachment ſur appel de 
mort, ou de Robbery. | 

J. F. quæ fuit uxor D. F. infranom, non invenit mihi pleg Ce proſeq. py, gi de 
Ideo ad executionem iſtius brevis nihil per me actum eſt. 

Retorne ſur attachment, Manucaptus ef. per, &c. Intr. 84. 

How rhe tozme of every oziginal WMzit is in this manner, Si A. 
fecerit te ſecurum de clamore ſuo proſequendo, &c. whereby the Sh.riff 
is commanded, that if the Plaintiff tmds bim Pledges, (ſe. any men 
to be bis ſureties) that be will pzoſecute tbe ſuit, then to execute the 
pꝛoces (as fn the Wzit is mentioned) againſt ths Defendant, to be be- 
foze the Judges at a certain dap, to anſwer thereto, &c. Finch. 53. 

And theretoze the Sheriff muſt take ſuch Pledges of the Plaintitf, and 
muſt retozne them 5 and if the Plaintiff will not find Pledges , the 
Sheriff may retozne, quod nihil fecit, quia petens non invenit ſibi plegios, 
&c. 1. E 3. Fitz. Pledges 14. ky De 

Alſo in every Wit, which bath therein this clauſe etpzeſſed (ſc ſi 
A. fecerit te ſecurum de clamore ſuo proſeq.) the Sheriff map delay the 
Plaintiff by making this return following; Infranominatus A. B. non 
invenit mihi pleg* de proſequendo iſtud breye. 1deo ad executionem ejuſ- 
dem nihil per me actum eſt: d he map execute the Mit, without any 
Pledges, &c. ; 55 

Note alſo that the Sheriff ts not to teturn the names of any as 
Pledges (either foz the Plafnirf, oz Defendant) except they conſent 
and agre thereto :- Stat. 27.E..T:2, and if he do, he ſhall be grievouſy 

; punithed : and yet foz the Plaintiff the Sheriff retozneth twa common 
Pledges > oz at leaſt the entry is ſo, Finch. 533. 
Co.3.6r. Alſo note that the King, noz Mugen (in regard of their dignity and 
Fiz,195h prerogative ;/ ) neither infants ſpall find any Pledges, de proſequendo, 
Ke. Fitz. 3 1. T. Bre Pieüge 19. 
Allo in a Quid juris clamat, Scire fac. 92 per quæ ſervitia, the Plaintiff 
ſhall find no Pledges, Co. 3.6 1. Fitz. pledges 1. 

Note that the Sheriff mul take Pledges of the Plaintiff foz the 
purſuing ef his ſuite; otherwife the Plaintiff in many cafes may be 
nonſuit without danger: and the Sheriff foz not taking Pledges ſpall 
be amerced.' Fitz. Pledges 1. & 7. But though there be no Pledges 
retozned, pet the Mit being terved, it is well enough: Fitz. Pledges 10. 
Fo? the retozning ofPledges ſtemetb to be but matter of fozm; and the 
. map finde Pledges at any time, hanging the W7it. 18. E. 4. Br. 
Pledges 21. | 1 | 

Theſe Pledges de profequendo may be found in the Chancery, and 
how, and by'whom, vide the Regitter, fol. 228. & Finch. 53. 

Les Pledges de proſequendo, fi ve ſont rroves al vic on is le Chancery deut, 
pet. eſtre rro. in le Court, ou lt bre, eft retorue. Finch. fol. 53. Os pot. ee, 
trove al Aſſiſet al vic. Fitz. Pledges 7. & | 

Et comt. q. ceo ſoit freq; matter de forme, vnc fs le pit. ne trove Pledges 


a primes, ue al taytin, quere þ ced PT error. 8 | 
Et per aſciins ie def. ne pt. appear, dec neſt compel appear, deut q. tle 
plt. adtrove'Pledget. 22. H. 6. Br. pledges 3 2. 

Note that where.a Mit cometh to the Sheriff, which ought to be 
terded by the Bayliffofa tranchice oꝛ liberty, the Sheriff ought firft to 
tds take Pledyes (of the Platnrif) de prof vendo, befoze be writes 
(ez mates his pꝛecept) to the 1 to ſerbe the Mzit; _—_ = 

* e ter 


proſequena. 
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Capias in 


debito. 


Retorna Brevium. Or. 53. 


(after Pledges ſo taken by the Sheriff, and his Pzecept directed to the 
Bapliſt) all the further execution of the Wztt doth appertain unto the 
Baplitt : And the Sheriff map retozne the Pledges, and the Waylin 
may retozne all the reſt. 22. aſſ.pl. 3. Br. Pledges 15. & 21. H. 7, fol. 14. 
Quere concerning the retozne by pꝛecepts. 

But if the Wapliff of the liberty ſhall take the Pledges de proſe- 
quendo, the Sheriff ſþall be therefoze amerced, &c. And therefoze the 
Sberiff needs not make any Pzecept to the Bapliff of the liberty, to 
execute the Mit, untill the Plaintiff bath firft ſound ſureties befoze 
the Sheriffbimfelf. 14.H.6. Fitz. Amert. 2. Br. Ret. 61. 


And yet by ſome opinions, the Bapliff may take Pledges de proſe- 
quendo, well enough. 22. aſl. pl. 3. 


A— — 


CAP. 53. 
Retorne de Capias, Alias, & Pluries. 


Nfranominatus A. B. non eſt inventus in balliva mea. 


Infranominati A. B. & C. D. nec eorum alter, inventus eſt in bal. Ali. 
liva mea. 


And if the Sheriff ſþall retozne it thus. Infranom. A. B. & C. D. non 


ſunt inventi in balliva mea, it is god enough,tithout ſaying, Nec eorum 
alter, 82 quod nullus eo rum eſt inventus; foe that ſhall be implyed. 

At there be thz& oz moe, then thus: Infranominarus A. B. & cæteri Ali 
defend infranominati non ſunt inventi in balliva mea. , 

Theſe Wits may be returned in divers manners, as followetb > * Quzre hen 
Firſt if the Sheriff will * not, oz cannot ſerbe az execute the Uzit, * n ſtand 
then thus, A. B. infraſcr* non eſt inventus in balliva mea poſt receptio- how their 
nem iſtius brevis, vel, poſt advent? hujus brevis, 1 55 — 3 

Nihil retorne ſes le Capiat. vide 8. R. 2. Fitz. Proces 224. & Libro In- te endeavor it, 
trac. fol. 109. d. | 181 5 | | ro their beſt 

Wut the Sberiff may not retozne, quod defendens non eft inventus in Ver, xc. 
balliva, oz non fuit infra ballivam ſuam, poſt, &c. pront ei aliqua via (vel 
modo) conſtare poterit : But he mult retozne Non eſt inventus gener- 
ally and directly. 9. H. 6. Fitz. Ret. g. = 


* 


Ad if the party be taken, then that. 


Virtute iſtius brevis cæpi J. V. infraſcriptum, cu jus corpus coram Juſtic 
infraſcript* ad diem & locum interius content. habeo parat. prout breve 
iſtud 3 & requir. &c, vide lib. Intr. 109.c. | 

Infraſcript, J. M. captus eſt per corpus ſuum, cujuscorpus ad diem, Aliter. 
&c. habeo paratum prout interius mihi præcipitꝰ vel fic ſecund' exigent 
hujus brevis. i | | 2 ers 

Virtute iſtius brevis mihi directi cæpi corpus infranominati 7. S. cujus Allter. 
quidem corpus coram Juſticiar. infraſcript. ad diem & locum infracon- 
tent. parat' habeo, prout interius mihi prætept.fuit; vel pront iſtud breve 
in ſe e Ap 1 EIT wo | 

Infraſcript. 70. S. captus eſt per corpus ſuum, cujus corpus ad diem & Alita. 
locum infracontent. paratum habeo praut, &cc. 


1 


R. S. Infranominatus non eſt inventus in balſiyn mea, & quoad capicnd* dee 
| J. F. 
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I. F. infranominat' mandavi R. S. ballivo libertat* de . qui plenum re- 
turn. habet omnium brevium & executꝰ eorundꝰ cui executio iſtius brevis 
totaliter pertinet faciend', extra quam libercat” nulla executio iſtius 
brevis inde per me fieri poteſt; qui quidem ballivus mihi fic reſpondit, 
2 cæpit corpus pd”. 7. F. cujus corpus p'dit R. S. coram Juſticiar. 

omini regis intraſcript. ad diem & locum infracontent. paratum habebit, 
vel lic, 1 quidem ballivus null“ mihi dedit reſponſum. Vide liber Intr. 
109. c. d. 

But note that whereſoever the Sherifretozneth Cepi Corpus, if the 
Sheriff ſhall not have the pꝛiſoner to as be appeareth at the day, the 
Sheriff ſþall be amerced, 11. R. 2. Fitz.Reſpond. 14. & hic c. 37. 

Where there be two oz moze of one name, how the Sheriff may ſaſely 
make retoꝛne, Ste hic c. 61. 


I. D. infranominat* fugit ad libertat* 7. E. Armig. & continue ibidem 
morat. ideo ut ipſum capere non poſſum; this is a god retozne, and pet 
ik the King be a party, the Sheriff is to enter the liberty, and to exe- 
cute the pzoces, &c. 
Ante adventum iſtius brevis mihi dire&i, I. S. infranominat' intravit Santtuari- 
Sanctuarium ſancti Petri Weſtm. in com. Midd. & in eadem adhuc moratur; . 
per quod corpus prædictꝰ I. S. coram Juſtic* infraſcript* ad diem & locum 
interius ſpecificatꝰ habere non poſſum, prout, & c. But note now by the 
Star. 1; Jacobi c. 25. that ſo much of all Starutes as concern @anctu- 
aries made befoze Anno 35. Eliz. be repealed, 
Virtute, &c, cæpi corpus A. B. infranominati, & ipſum ad gaolam Aliter. 
Domini Regis caſti i ſui de C. commiſi, ibidem ſalvo cuſtodiendum, &c. 
Quem poſtea prætextu cujuſdam alterius brevis dicti Domini Regis mihi 
direct', & huic brevi annex a priſona illa deliberari feci. | 
Virture, &c. cæpi corpus. A. B. infranom', &c. Et ipſum ad gao- Aliter. 
lam, & c. nan i 8 a 
Poſteaq; viz. tali die & anno, prætextu cujuſdam alterius brevis dicti 
domini Regis mthi directi, cujus tranſcript' vobis mitto huic brevi annex 
prædictum A. B. à priſona illa deliberari feci; Et ideo corpus prædict' 
A. Z. cotam Juſtic* infraſcript* ad diem & locum infra content* habere 
non poſſum, prout interius mihi præeipitur. | 
Virtute, &c. cæpi corpus 7. C.infranominat* cujus corpus coram Do- 
mino Rege ubicunque tune fuerit in Anglia, ad diem & locum infracontent* 
parat' habeo, prout interius mihi præcipitur. e 
Et ſi le difeudant que eſt $ſſint priſe, ſoit malad es priſon : ou ſi le vicount 
ne voit fuire afcuns tæpeuſ. Ou coftag* pur ny ameſner al Weſtm. devant les 


| Pubic ſelonque le purport dit brief, tune ſic; 


Virtute iſtius brevis A. B. infraſcript' captus eſt per corpus ſuum, & Langnidns. 
in tali priſdna ſive gaola adeo languidus detentus, quod corpus ejus ad 
diem & locum interius conrent* habere non poſſum abſque mortis pe- 
riculo. 0 Ars | 

Vircute iſtius brevis mihi directi cæpi corpus infranominati J. S. qui 
quidem J. eſt in priſona Domini Regis de C. adeo languidus, quod ob 
metum mortis ipſum coram Juſtic' infraſcriptis ad diem & locum infra 
content? habere non poſſum, prout interius mihi præeipitur. | COD 

Qui quidem 7. tantis vexar' infirmitatibus, quod ipſum ſine magno iter. 
mortis periculo propter corporis ſui debilitatem coram Juſtic* infra 
ſcriptis, ad diem & locutn infra content? habere non poſſum, prout in- 
rerius, & . =? 18 


3 - 


Alter. 


R. D. infranominar* captus ſuit per 7. C. conſtabularium ville de D. 
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Aliter. 


Superſed. 
ſur Capias. 


$uperſed, 
poſt ceps 


Corpus. 


Tad. 


the manifold miſchiefs whjc 


Merian. 


% , 
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ſub cuſtodia mei detentus fuit, & in eadem gaola adeo languidus eſt, quod 
nullo modo laborare ſive carriari poteſt: Vel ſic, cujus corpus paratum 
habeo coram vobis ad diem, &c. infra content', ad faciend* quod iſtud 
breve in ſe exigit & requirit. ; | 

Quod ante adyentum brevis iſtius pred. R. D. captus fuit, c. Et in 
priſona, c. detent”, virtute cujuſdam querelæ verſus ipſum per nomen 
R. D. &c. in placito Debiti ſuper demand, xx. I. in curia, &c. ad ſectam 
7. C. levat. &c. Liber Intrac. 

Due il fb in priſon per Capias ad ſatisfac. in det. 

ue il eff in priſon per Condempnation, in placito debiti, &c. 

Brod ante adventum iſtius brevis, le def. fuit commiſſus per dnos de con- 
ſilis Regis, & c · Corpus tamen ejns coram Juſt ic. infraſcrips. ad diem parat. 
habeo. Fitz. Artur. 14. Mes nota ꝗ. in ee. caſe le vic. doit faire le def. & ee. 
arreſt [ur le Capias, comt. avoit le corps dent. ibid. 

Vide plus per tiel retorne. Libro Intrac. f. 109. c. d. 

Virtute iſtius brevis vobis certiſico quod poſtquam iſtud bre. mihi 
liberat* fuit ad capiend. R. T. & alios defendentes in iſto brevi ſpecificat?, 
idem K. & alii infranominati protulerunt mihi breve Domini regis de 
ſuperſed. quod huic brevi eſt conſut. virtute cujus ſuperſed. omnino. 

Infranominatus R. T. deliberavit mihi breve Domini Regis de ſuper ſed. 
quod quidem breve huic brevi eſt annex. Ideo ulterius ad executionem 
iſtius brevis, Nihil per me actum eſt. 

Theſe two laſt ſeem to be good retoznes, if the ſuperſedeas be deliver- 
ed to the Sheriff (oꝛ officer) betoze the party be arrefted, cc. But if be 
be arreſted oz taken upon the Capias, and after he delibers a ſuperſed. 
of an older date to the Sheriff, now the Sheriff may not deliver him; 
foz it was bis fault not to deliver the ſuperſed, befoze he was arreſted. 
19.H.6.43. And now upon the retogne of the Sheriff be ſhall be deli- 
bered by the Court. Cromp. 145. vide Fitz.Ret.16. 

Virtute iſtius brevis mihi directi Cæpi corpus infranominati B. C. qui 
8 protulit mihi breye domini regis de ſuperſed. mihi directi, & huic 


brevi conſut'; Ideo corpus ſuum coram Juſtic* infraſcript. ad diem & 


locum infracontent' habere non poſſum prout interius mihi præcipitur. 
And pet this laſt ſms to be no gad retozn, foz that the party is ſill 


adjudged a patfoner, foz that he was once taken, and therefoze the She- 
riff was to be amerced foe ſuch a retozne, Vide Fitz. Ret. 16. 


But theſe Wzits (of Capias, &c.) are ſeldom oz never ufed to be 
returned by Sberitfsz foꝛ Atturntes do ute to return them themſelves; 
but that mutt be done with the leave and ſufferance oz content of the 
Sheriffs, otherwiſe the Atturnies cannot juſtiſie the ſetting sf the Þhe- 


riffs name to their Wiirs.. 


1 


Upon a Capias de Appel de mort, the Sheriff returneth quod breve adeo 8. H.. 21. 
tarde ſibi venit. quod illud exequi non potuit propter brevitatem temporis, Br. 34. 
and tt was holden to be a good return. 

But upon a Capias (ad reſpond. &c.) Tarde is no god retozne, fox 


ito! refs which may follow thereon z and therefoze in 
ſuch caſes the Sheriff ſþall be amerced if he retoznes tarde. 2. H. 4. & 
21.H.6. Fitz. Ret. 37. 42. © 


Upon a Capias the Sheriff returneth that the party is dead; quzre if Br. 123. 
this be à god return. | | 


But in a Precipe quod reddat, as alto 
Corpus cum cauſa, it is a good 
Br. Ret. 125. \ 


Ifthe Sheriff retoenes that the party ig dead in pzion, de mus fur- 
hogs ther 


ina Scire facias, and upon a 
retozne that the tenant oz party is dead. 
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ther ſpew that the Cozoner had the view ofthe body, &c, 3. H. 5.Fitz, 


Ret. 107. 
i Upon a Capias the Sheriff returnetb quod cæpi corpus, and pet hath 
oy * not the body in Court at the day of the return, be ſhall be amerced: and 


if it were upon a Ca pias ad ſatisfaciendum, the Plaintiff may have his 

action againſt the @beriff fcz the debt, as upon an eſcape ; foz by ſuch re- 

turn the Sheriff hath concluded himſelt; 
Rr. 106.702, Upon the Capias the Sheriff returneth cæpi corpus, & quod eſt lan- Lang uidus. 
ao.E.4.3 H. 6. guidus in, priſona this is a god return, it tt be true that the party is 
3. 18. H. 8. 1. fick indxd; and yet upon tuch a return quod languidus eſt in priſona, a 

Duces tecum map be awarded to the Sheriff to being in the pꝛiſoner, oz 

elſe the def, ik he will appear, ball be receibed ſo to do. vide libr. Intrac. 


fol. 400. d. 
11. H. 6. The Sheriff upon a Capias returned mandavi ballivo, & quod ipſe 
Br. 123. cæpit corpus, ſed illud hic habere non poteſt quia languidus eſt, &c. And 


the Court being intozmed that he was not fick, a Mzit was directed 
to the bayliff to return the body, and to appear and upon examina: 
tion ft was found that the party was not fick, whereupon the bayliff 
was fined, and committed to the Fleet. 

And our books ſem to bary in this point, ſome allowing the She- 
riffs retozne, quod cepi corpus, ſed non poſſum habere per malady. vide 
22. E. 3. Fitz. Ret. 94. But 3 1. E. 3. Fitz. Ret. 8 5. the Sherifffoz the like 
retozne, was amerced. 

Upon a Capias the Sheriff retozned that the defendant was ſo ſick, 
that be could not take oꝛ cart him out of bis houſe foz danger of death, 
and tt was adjudged a good retoꝛne. Fitz. Ret. 105. & 122. | 

The Sheriff being commanded to bave the body at a dap, retozned 
quod languidus eſt, ànd.the retozne was holden-to be nought, and the 
Sheriff was amerced. 41.E.3. Fitz. Ret. 71. 

And yet tbe Sheriff may kep the body after the day of the retozne, 
foꝛ he is chargeable to bzing bim in by his own retozne. Kel. 3. 


CAP. 54 


© Retorn, de Capias ad ſatisfac. 


9 
N 3 ! 


Vs iſtius brevis mihi directi cæpi corpus infranominet* A. B. cujus Cias ad 
quidem corpus, coram Juſtic. infraſcripr. (vel coram domino rege) Jatiif at. 
ad diem & locum infracontent? parat. habeo ad ſatisfaciend. infranominat. 

C. D., de debito & damnis infraſpecificat. prout interius mihi præ- 

cipitur. 


Vi tute iſtius brevis mihi direRi cæpi corpus infranominati A. Z. cujus Alitir. 


* 


corpuß ad diem & locum infracontenta paratum habeo. Plo. 441. 
A. . Armig. Vic. 


© Upon the Capias ad ſatisfac. if the execution be duly done by the 
Peri and that the plaintiff bath bis demand, though the Sheriff 
tetoꝛneth not this Wait, it is no danger to him. Dee hic c 38. 
Upon a Capias ad ſatisfac. non eſt inventus, is a god retozne, Libr, 
Intr. fol. 10. d. And 
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At;d co is Nihil. Ibid. 5 

But let the Sheriff take bed, if herein be return cx pi corpus, that he 
hath the body in Court at the day z otherwiſe he is chargeable foz the 
whole debt by reaſon it is an eſcape, &c. Ste Br. Ret, 107. 

It a Wzit of execution ſþall come to the Sheriff againſt a pziſoner 
(in the gaol) who is attainted of telony, here the Sheriff may retozne 
that the pziſoner is attainted, and that therefoze be cannot take him in 
execution ; but it the Sheriff ſhall ſerbe the execution upon ſuch a pzi- 
toner, and aiter the pziſoner getteth his pardon toz the felony, pet if 
the Sberiit ſhall ſuffer bis pziſoner to go at large, the Plaintiff at 
whore ſuit the execurien was, map being bis action of debt upon the 
eſcape againſt the Sheriff, and ſpall recover z foz although by the 
aitainder the execution were ſuſpended, per by the pardon it was re- 
bived: it was the caſe of one Croft a pꝛiſoner in Newgate, Anno. 


Laſſels ſuit priſe in execution per ¶ apias ad ſatuf ac. hors del bank le Roy, 
de leſchequer iſſiſt bre. de Prerog. de Habeas Corpus teſte jour dent I ar- 
reſt, & retorne deut le Capias, per q. le vic. ame ſne le corps in Peſebequer, 
& la mere le canſe del detuiner, d'eſtre d' aver le corps al jour del reterue, & c. 
Et illonq ue le pri ſener fuit commit al fleet in execution per le dit det, & auxi 
per det le roqne q. il la confeſa in Court; Pai Habeas Corpus vient del bank, 
le Roy al jour, &“. Gardian ameſne le corps, & re tor. le matter ou ſow 
retorne, ideo le priſoner fnit remaande, & c. Dyer 197. 

Sur Attachment de Priviledg in treſpaſs per Rythe ( wn attorney del Bank) 
verſes Kemp, retornable al certes jour, & te def. fuit apres condempue in 
antr. Br. de Ter. de Priviledge, & Capia ad Satisfac. iffift vetor. apres le 
dit premer jour: Et al jour del premer retorne , te vic. port le party, & 
retorne amb, les Br. Mex dit q. ſon entent ne fuit de'retorne le execution. deut 
le jour (ſpecialment feſant mention. del primer matter de retorne,) Et hoc 
fuit fait bone, & police , per 74 ſan. indempnes & eſcape, &c. Et al 


preyer del Plaintiff le vie fuit diſcharge, & le Def. commit in Extent ion al 
Fleet. Dyer. 192. 


Virtute, &c. cæpi corpus A. B. infranominat* cujus corpus coram Ju- 
ſticꝰ infraſcripe? ad diem & locum infracontenr? parat* habeo prout inte- 
rius mihi præcipitur; refiduum vero exec? iſtius brevis patet in qua dam 
inquiſitione buie brevi annex?: 

Sur Capias utlagatum, Non eſt inventus, ts a gd Return, thus; In- 
franom': J. S. Non elit inventus in balliva mea: 

Re ſiduum execut. iſtius brevis patet in quadam Inquiſit. huic breyi 
annex. 

Inquiſitio Isdentat. capt. apud, &c. Qui dicunt ſaper Sacram. ſaum quod 
JS in dicto breve nominat. nulla bona neq; Catalla, terr. five Tenementa 
habuit aut tenuit in Comit. pred. die Jovis prox. poſt feſtum ſancti B. 
marc, An. regni Dem, Regis nune 3. in dicto: Br. ſpecificat. Nec unquam 
poſtea, quæ in manus dicti Dom. Regis capi as ſeiſiri poſſunt, ad noticiam 
J urator. predictor. In cujus rei teſtimonium, tam figillum yicecem. pred. 


quam ſigilla Juracor. pred. huic inquiſitione Indent. ſunt appenſa. Datum 
die, An. & loco, ſupradict. | 


This enqutry muſt be, what Lands, Goods, oz Chattels the party 
Dutlawed had, the day of the. Dutlary, oz at any time aftee. 
And upon the Capias Utlagatum, if the party be found, the Sheriff 


ſþall take and put him in pztſon, without Bail o? Painpziſe 5 fo2 that 
be bad the Law in contempt, hic cap. gs. 


Alto 
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Alſo upon the Capias Utlagatum, the Sheriff may teize and k&*p 
his gods, &c. hic cap. 15. Sx plus hic cap. 15. 

Alto upon the Capias Utlag. againſt an Infant of the Age of four- 
teen pears, the Sheriff may impꝛiſon him, and map ſeize his gods as 
fozfeit, as it ſemeth, Country Juſt. cap. 77. & Co. l. 128. 

Bratton lib. 3. fol. 12 5. b. num. 5. ſaith. Minor qui intra ætatem vii. 
annorum fuerit, utlagari non poteſt, nec extra legem poni : qua ante ta- 
lem ætatem non eſt ſub lege aliqua, nec in Deeima; Non magis quam fe- 
mina, quz utlagari non poteſt, quia ipſa non eft ſub lege (ſc. in Franco 
plegio five Decima , ſicut maſculus duodecim Annorum & ulterius, &c-. 
Minſh. Sed forma fic fieri poteſt. 


Upon a Capias Utlagatum, wben the Sheriff maketh his warrant 
to bis Underſperiff oz Waplitk, &c. foz the taking of the party Deten. 
it were god ſoꝛ him alſo ta take Bond of higumer Sheriff, oz Bailiff, 
with condition to bzing the Defend. to pꝛiſon, if he be arreſted oz ta- 
ken; and this would make god execution of this Pꝛoces: whereas 
now the Underſhsriffs and Baylifs, if they have taken a man upon 
a Capias utlagatum, they will take money of both parties, (firſt of the 
Plaintrif to take the Defendant, and after of the Defendant 10 let btm 
go again being taken, pꝛetending that it is to reverſe the Utlary which 
they have nothing to da witball ) the Defendant being taken thereupon, 
oughr pzeſently to be put in pꝛiſon, and there to remain until ſome 
Attoꝛnep hath reverſed the Utlary foꝝ him; whereas no Underſheriff, 


noz Shertiifs Bailiff, ougbt to pꝛactiſe as an Attoꝛnep foz the time thep 
are in that Office. Wilk. & hic poſtea, cap-1 17. 


Anter Retorwes ſur Capias Dilagat. on Exigit. 


Nihil, eft box Retor (ſur Capias utlag.) lib. Intrac. 10g. b. 
2 ue les Coreners per abſent al Cemit. Ideo, ec. Intr. 3 44. b. 3 36. 


Que ul Coroners fuer. la fr. un, g. refuſe de pronouncer, le ut- 
lar. 335. 


L me ne fnerunt pluſers Coumpres. 335. 
Quart Exattus, & won beabuit tempns plus. 335. 


Swperſedeas per an; & vers  anttr. 4. exaftins, & nous ſunt pluſors, | 
Com.336. 


Superſed. per lun, & utlary vers & amter. 336. 


Multis modis poteſt dici captus & detentus, ſc. pro debito x. l verſus ip- 
ſum recuperatum in tali curia. 


Vel captus eſt per præceptum dom. regis. 
Vel captus eſt ſuper recog? fact' in Cancellar. 
Vel captus eſt ſuper appel' pro morte hominis. 
Vel de roberia, &c. | 
Infraſcriptus R. V. captus fuit apud D. decimo die Maii anno infra- Reſcoui. 
ſeripto, per T. P. balliyum domini regis, & mei, virtute cujuſdam warran- 
ti, prætextu hujus brevis per me fucti, & ſibi direct: Et ſuper hoc prædict 
R. v. cum aliis ignotis vi & armis, vi z. baculis, &c. in dium ballivum in- 
ſultum fecerunt, & ſeipſum à euſtodia prædict᷑ ballivi re ſcuſſ. & nunquam 
poſtea eundem. R. V. in balliva mea invenire potui. 1 
Executio iſtius brevis patet in quadam ſcedula huic brevi annex”. Alveer. 
Virtute brevis domini regis mihi directi, & huic ſcedulæ annex“, feci 3, 1a. 
quoddam warrant* meum cuidam I. M. ballivo meo itinerant? , ad capi- 
endꝰ & arreſtand* E. G. in ditobrevi nominat* ſecundum exigen. ejuſd. 
brevis, Qui quidem ball. meus virtut* warrant? mei præd. nono die I. 


anno 
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anno regni dom. Jacobi regis infraſcript* xx. apud D. in com. pred. cæpit 

& arreſt” corpus pred E. G. Et ad tune & ibidem ipſa E. G. in cuſtodia ſua 
fuit (oz habuit) ſuper quo F. G. de D. prædict' in comitatu pred. gener. 
& T. M. de eiſdem villa & com. gen. adtunc & ibidem vi & armis, &c. in 
præd' ballivum meum inſultum fecerunt, & ipſum ball. meum adtunc & ibi- 
dem contra legem & conſuetud. regni dicti domini regis Angliæ, & contra 
voluntat. ipſius ballivi mei impriſonaver. & ipſum ballivum meum in pri- 
ſona ibidem per ſpacium unius horæ adtunc detinuer. & viginti denarios 
in pecuniis numeratis, de bonis, cattallis, & denar. ipſius ballivi mei ad 
tunc & ibidem præd' T. M. cepit, ac præf. E. vi & armis præd. adtunc & 
ibidem à cuſtodia dicti ballivi mei ceper. & recuſſer: Necnon eadem E. ſe- 
ipſam adtunc & ibidem a cuſtodia ejuſdem ballivi mei reſcuſſit contra vo- 
luntat. dicti ballivi mei, & contra pacem dicti dom. regis nunc, &c. Et po- 
ſtea eadem. E. non fuit inventa in ball. mea. Vide liber Jatrac f. 5 79. 


Virtute iſtius brevis mihi directi feci quoddam warrant” cuidam K. P. Aliter. 


ballivo meo hac vice itineranti, ad capiend. & arreſtand. infra nom. T. L. 
ſecundum exigentiam iſtius brevis; qui quidem R. P. virtute warrant? præ- 
dict: poſtea, ſcilicet ſecundo die Maii anno regni domini regis infraſcript 
viceſimo, apud B. in comitatu prædicto cepit corpus infranom. T. L. de 
B. præd. in dicto comitatu Cantabr. Qui quidem T. die, anno, & loco 
ſupradict', vi & armis in præf' R. P. ball. meum prædict. inſult' feeit, 
& ipſum verberavit, vulneravit, & maletractavit, ita quod de vita ejus 
de ſperabatur. Et idem T. adtunc & ibidem a caſtodia pred. ballivi mei, & 
contra voluntatem ſuam receſſit, eſcapiavit, & recuſſum fecit contra pa- 


cem dicti dom. regis nunc, &c. Et poſtea idem I. L. non eſt inventus in 
ball. mea. 


Virtute iſtius brevis feci quoddam warrant* meum W. H. ballivo hun- Aliter, per 
dred. de H. qui mihi fic reſpondit, quod ubi ipſe virtute warrant” præd. ball! Hundr. 


decimo die S. anno regni dom. regis infraſcript* viceſimo apud C. cepit 
quendam I. S. & ipſum uſque in caſtrum dom. regis de C. ducere vo- 
luiffer, ibidem ſalyo cuſtodiend', illuc vener. quid. I. T. & R. S. cum plu- 
ribus aliisignor? vi & armis, arriatꝰ modo guerrino, & a cuſtodia dicti 
ballivi mei apud præd. W. præd. I. S. ceper. & abduxer, Et ſic ob me- 
tum mortis ſuæ ipſam I. S. evadere permiſſit, Et ea de cauſa cor- 
pus J. S. præd. coram dom. rege ad diem & locum infracontent?, ubi- 
cunq; &c. habere non poſſum, prout interius mihi præcipitur. Et ulte- 


rius vobis certifico, quod poſt pred. decimum diem, &c. prædict. I. S. non 
fuit invent' in balliva mea. 


Vir tute iſtius brevis mandavi I. S. ballivo meo libertat? de D. in com. Ay de Re- 
prxd* (qui habet plenum retorn. omnium brevium, præcept', & warrant? ſcull, & Riot. 


ſibi inde direRt*) Qui quidem I. S. tali die & anno apud P. in comitatu 
præd' T. S. in brevi huic ſcedulæ annex nominat', & virtute ejuſdem 
warrant. ſibi direct. cepit & arreſtavit, & ipſum T. S. in cuſlodia ſua oc- 
caſione prædict. adtunc & ibidem habuit & tenuit, ac quidam fohax. C. 
nuper de S. in comit. prædict. L. (aggregat. eis quam plur. aliis male- 
factor. ignotis, paciſq; domini regis perturbator. ) ad numerum viginti 
perſonar. modo guerrin. arraiat. vi & armis, viz. glad* pugionibus, = 
& bacc. in ipſum ballivum meum adtunc & ibidem riotoſe inſultum fece- 
runt & ipſum verberayer* vulneraver. & maletractaver. ita quod de vita 
ejus deſperabat. & predi@. I. C. & alii, &c. ipſum T. S. extra cuſtod. 
dicti ballivi mei adtunc & ibid. ceperunt & reſcuſſer. & ad ſui juris ad 
largum ire permiſer. ac idem T. S. ſeipſum extra cuſtod. dicti ballivi ad- 


tunc & ibidem ſimiliter reſcuſſit, contra pacem dicti dom. regis, &c. Et 
poſtea idem T. non eſt inventus in balliva mea. 


Ego I. H. miles vic' virtute iſtius brevis feci quoddam warrant ' I. B. & Alicer. 


P. D. 
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p. D. ball' meis hac vice itinerantibus ad arreſtand* & capiend' R. F. ad 
ſatisiaciend” in franominat' W. P. de debit. & damn. infraſpecificat.prout 
interius mihi præcipit. virtute cujus warranti I. B. & P. D. ball tali die & 
anno apud H. in com. predict. arreſtayer, prædict. R. E. prout per war- 
rant. illud eis præcipiebatur, ac idem R. F. ac quidem G. F. de G. in com. 
predict, cum aliis jgnotis vi & armis, videlicet gladiis, baculis, &c. in præ- 
dictos I. B. et p. P. eiſdem die & anno apud H. in com przdi& inſultum 
fecer. & ipſos male tractaverꝰ, & ad tune & ibidem reſcuſſum fecer. virtute 
cujus recuſſ. idem R. F. a cuſtod' illa ad tunc & ibidem contra arreſtatio- 
nem ſupradictam reſcuſſit, evaſit & eſcapiavit; qua propter præf R. F. ad 
diem & locum infranomin. habere non peſſum; & ulterius vobis certifico, 
quod poſt eundem diem prædict. R. F. non fuit inventus in bal- 
liva mea. | 

Vircute iſtius brevis quoddam warrant” meum feci & direxi cuidam 
T. C. ballivo meo ad attachiand? infranomin. Il. C. prætextu cujus idem 
I. C. nono die I. ann. regni domini regis infraſeript' viceſimo apud B. in 
com. infraſcr. cepit & arreſtavit pred. I. C. eum coram me ducere volens 
& intendens, ad ftaciend” & recipiend', prout in iſto brevi mihi præcipitur; 
Et poſtea videlicet dicto nono die I. ann. viceſimo ſupradicto, Prædictus 
I. C. apud B. præd' in com” pred? in pred. I. C. ballivum meum inſultum 
ſecit, Et ab codem ballivo adtunc & ibidem fugit, evaſit & reſcuſſum fe- 
cit; Et poſtea eundem J. C. in balliva mea invenire non potui. 


But foz theſe foꝛzmer Returns of a Reſcous (by ſome opinions) 
it ſeems they are not god, and that the Sheriff ſpall be Amerced foz 
ſuch Keturns ; foz the S hertff is to bzing the party at bis peril, if it 
be in time of Peace: And he might habe taken Poſſe Comitatus, to 
have aided him therein z And 'befdes,'tbe Sheriff may habe bis Mit 
of Reicous againſt the Difenders, and tall recover fo much as he was 
Amerced. Yide 16. E. 3. Fitz. Retor. 1 10. & hiccap. 36. 

And yet where the Sheriff (aſl return that the party hath bien 
Reſcued, &c. pe- ignor0s., it ſæmech the Return is god 5 foz then it 


doth not appear that be can have any Wit af Refcous: Fitz. 
Retor. 110. | | 


Capias Excommunicatum. 


The Sheriff (ozctber Officer) to whom ſuch TWzit of Excommuni- 
cat. Capiend. 02 other pzoceſs ſhall be directed, needs not bzing the 
body into the Rings Bench at the dap of the Return > but ſhall only 
return the Tit thither, with Declaration beiefly in what manner 
be bath ſerved and executed the ſame, Stat. 5. Eliz. 23. 

I the Sheriff, &c. ſhall return Non eſt inventus, then a Capias fall 
be awarded with a Pꝛoclaàmation therein, commanding the Sheriff, &c. 
in the full County Court, oz at the Afſiſes, o2 Quarter Seſgtons, to 
make open Pzoclamattion, ten days at leaft betoze the Return thereof, 
that the party yield his body to pziſon within fix days: And after the 
fix days, the Sheriff, &c. ſhall make return what he bath done tbere- 
upon, &c. (the offenders to fozfeit x. l. foz ſuch default.) And fo a Ca- 
pits Infinite ſhall go out with like Pzoclamat ion; and a fozfeiture of 
20. l. fo2 every other detault, to be pzeſentlp eſtreated, 8c. ibid. 

If the Dtfendoz pield his bodyp'/, the Sheriff, &c. thall pzeſent- 
2 bim to Pziſon, there to remain without Bail, &c. 
IDIGEM, 


Je the Sheri, &c. do make anuntrue Return upon any Capias in 


Ff a 
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a Wiit de Excom. Cap. That the party hath not pielded his body upon 
any Pꝛoclamation made, where indeed be hath pielded 8c. be ſþall toz- 
fett to the party griebed. 40.1.&c. | 

Alto Note that if a Reſcous be made to the Sheriffs Servant, 39.8.6.Br.c6. 
aplitf Errant, oz other officer, it ſpall be returned as done unto the 
Sheriff himſelf , foz the Arreſt is the act of the Sheriff himſelf, and 
therefoze the Keſcous to the ſervant is a Reſcous to the Sheriff him⸗ 
ſelf. Br. Retor. 66. 17. Elz. Dy:r.241. accorde, But if it had bien 
the Bailiff of a Franchiſe o2 Liberty, the Return had been god; oz 
elſe the @beritf might there habe returned, Quod nullum dedit reſponſ. 
Dyer 241. 

And pet I have ſen the repozt of a Caſe in Bane. 3 1. Eliz. where the 
Sheriff teturned aReſcous, Qnod Mandavit ballivo hac vice tantum, 
qui cepit corpus, & A reſcous lay del Bailiff; and exception was taken 
to his Return, and the fozmer Bok, 3 9. H. 6. afledged: But the Court 
beld the Return to be god enougb, by divers Pzeſtdents 5 fo? notwith- 
ſtanding that the Reſcougto the Servant, oz Bailiff, be a Reſcous to 
the Paſter himſelf, ſo as he map retozn it in bis own name if he will; 


pet that is not compulſary, but that he map return it in the name of 
bis Bailiff. 


Vide plus hic-poſtes tit? Retorne del habeas corpus. 


IIS —£ (I 


CAP. 55. 
Capias ad valention. 


V Pon this Mit the Sheriff is to ſummon the def. (ſc. the bouth) 
to be befoze the Juſtices at the day mentioned in the Wit, &c. 
And he is to retoꝛne the name of the ſummoners. 

The Sheriff is alſo to ſeiſe' the lands of the boucþ# (ſc. to ſuch a 
pꝛopoꝛtion as the Wzit mentionech) into the Kings hands, by the 
view and valuation of lavwfull men of that Count, and is to retozne 
the certainty of the lands, and the day of ſuch his ſeifure, together with 
ts names of thoſe vetwours, and of the ſummoners, under his ſeal, ag 
it ſtemeth by the fozm of the Wzit. Regiſt. 12. 

And this ſeiſyre muft be sf ſuch lands and tenements of the def. (oz 
bouche) as be bath in feftmple by purrbaſe, oz otherwiſe, oz as ſþall 
dittend to him in fiefimple. ibid. . 

Upon this Mzit againft divers, the Sheriff retozned that one of 
them had nothing, &c. And that of the other be had taken accozding 


ts the pꝛopoꝛtion: But foz that the Sheriff cannot appoztion without a 
Matrant, de was amerced. Fitz. Ket. 93. 


| Ceſſavit per biennium. 
i Irtute xc. juſtic. infraſcript. certifico quod die Mai j anno 
Facing V regni & e. Cepi in manus domini regis 3. meſſuag. &c. infraſcript. 


per viſum A. B. C. D. E. F. & G. H. proborum & legalium hominum de 
balliva mea, prourt interins mihi præcipitur. 


Ritorna 
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Retorna brevis ubi C lericas non habet laic um feoanm. 


VIrtute iſtius brevis mihi directi Juſtic. inſraſcript. certifico, quod in- Orient nn | 
franominatus T. H. clericus eſt beneficiatus in Epiſcopatu London. þ,;.. las- | 


nullum babens laicum feodum in balliva mea ubi poteſt ſummon. Nec eft 


: | cum frodum. | 
inventus in eadem. 


A. B. Armig. Vic. 


Retorn. de Diſtringas verſus Clericum. 


Vide hie retorn. de Diſtring. Piſtring. 
hic c. 56. 


Clericum. | 


In à Scire facias againſt a Chaplain (oz Clerk that is beneficed) upon 
— 24 a recovery in a Quare impedit, the Sheriff ought not to return quod 
Hg Clericus eſt beneficiatus nullum habens laicum feodum, &. foz this ts not | 
to be returned, but where a Diſtring oꝛ Capias tn debt, oz treſpaſs goeth | 
aut, which are a coberſton: But in a Scire facias the Sheriff hath no- | 
thing to do but only to warn the party by bis perſon : And pet if ina | 
Scire facias the Sheriff returns, quod eft Clericus beneficiatus, nullum | 
habens laicum feodum &c. Et quod non eſt inventus &c. this is a god | 
teturnʒ foz then he cannot be ſummoned, if he can neither be found, noz | 
. The Sheriff returneth that the Parſon ante adventum brevis, oꝛ poſt 
receptionem brevis, 92 befoze the return of his Wzit, had refigned bis | 
benefice, &c. Et quod non habet nec habuit bona neque catalla infra &c. | 
theſe ſem to be god returns. S& 2. E. 4. fol. 1. Br.94.& 2. H. . fol. 10. ſed | 
39.H.6, Fitz. Ret. 30.contra. | 
In treſpaſs, 82 debt, againſt a Clerk, Nihil habet, is a god returne: | 
And in a Fieri fac. to habe execution of arrerages of an annuity, the | 

Sher iff ought to returne, quod nihil habet poſt receprionem brevis. Fitz. 

0 Retorn. 30. +4\ 

Ina Quid Juris clamat. the Sheriff augbt not to returne,quod clericus 


eſt non habens laicum feodum, but he ought ts diftrain him upon the | 
land in demand. Fitz. Ret. 59. | 


But note that Clerks oz Eccleſiaſtical perſons (in moſt caſes) upon | 
4 pꝛoces out againſt them, art to de ſummoned (oz warned) by their 

perfon > o elle it they babe any lap fe, by their land: And ri the officet 

cannot finde him to ſummon him by bis perfor, noꝛ that he hath any 
lay fo whereupon to ſummon him, then the Sheriff may teturne, quod | 
eſt Clericus beneficiatus, Nullum habens laicum feodum, &t. Nec A in- | 
ventus, &c. Et donqs. le pit. averd bre. al eveſq; que il fate vener ſos | 
Clerk, & le cueſque lay ferra a vener per ſequeſtration del eſelife. | 


Corpus enm canſn. | | | 


Upon a Corpus cum cauſa, it is a god return that the patty ts dead, Corpus can 
32.H.6.27. Br. 125. | canſe. 
A corpus cum cauſa went out of, the Kings Bench to the Sheriff of 
Yorke, to habe a pꝛiſoner in his cuſtody in the ſaid Bench at a certain 
day 3 and the Archbiibop of Yorke being Pzeſident there, commanded 
the Sheriff that he ſhould not deliver the pzifoner. 8c, and all this 
matter was returned by the Sheriff z and it was holden that the Sheriff 
{ould be griebouſy amerced foz not executing the TWzit ; foz be ſhould 
habe taken Poſſe Comitatus, &c. Cromp. author. des Courts fol. 78. 


Ff 2 Aux: 


——— ( — — — 
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Anxs in le caſe avant dit fait dit per fig. Catlin chief Juice, que in 
14.E.3. bre. C aver corps iſſiſ de Banco Regis, & apres le vic. ad Privy 
ſeal a lu direct per le Roy, ” certificant 4. le Roy ad luy pardon, & per ceo 
lu commands de ſurce aſe de Iny perſmer, & vnc. in tant q. le vic. ne execnte 
Ie bre. fait amercia grievouſment; C. in ceo (Court nons reignomas plea 
Coram regina ipſa, per q. ceo eft le plus hault Court le Roy (parlent ex. del 
Chancery ceo q. il. voile); Et il dit ouſter q ceo Court eff de tiel dignity, que 
in gl. Priſon q. il ſoit, nous poyomus commande Pofficer de ameſner lay icy : 
Et þ home ſoit in le Tower per eommandement del Conncell , nous poyomns 
maunder per Iny icy per bre. de Corpus cum canſa direct al conftable del 
Tower, il dit ouſter g. le Cardinal, et ant Chancellor D' Angliter command 
un al fleet, & per Corpus cum cauſa fuit ameſne in cel ¶ ourt in tps. Finenx 
chief paſtice, & jour done al Atturny le Roy per 2. jours adire quid poteſt, 
per 9. ſerra liver, & per ceo q. ne pt. rien dire, fuit diſmeſs: Mes ii except 
le abſolute power de Roy D Angliter, & perle de ſon Ordinary power, quant al 
execution de aſtice; Et dit oufter al Carus ſerjeant le Rey (que preia g. le 
vic. ſoit amerce) q. iſſint ſerra; Et que attachment iſſera de attac her le Car- 
dinal, & le vis. pur ſon contumacy; & de weſme opinion fnit Fuftice Whidden 
& Corbet, & Southcor. Et Catlin dit in ceo caſe, que il. ne nſont de m're in 
le bre. per 9. l. mit per home, mes ceo nous reſervemus in ure. pettus, ces yt. 
eſtre per treaſon, ou grand conſpiracy. Cromp. ibid. 

Nota ſs home condemue (& ſon corps miſe in priſon ſur exec ution) aveigne 
i» Chancery per force del Corpus cum cauſa, il ne ſerralefſa al bayle, mes 
ſerra miſe al priſon arert, fi be vic. retorne ceo ſpecial master, ſc. q. le priſoner 


eft condemn per judgement done vers Imy,&c. It ceo eff per force del tat. 2.H. 
F-C.2, Fitz. 231. e. | 


Ste moꝛe hereof in the return of Habeas corpus. 
8 A brevis orig. i — per levyer fone, on aut ment. 
7o- D. 
Pleg. de proſ.3 27. 1 


Sum. infranominat. 7. D. 
R. F. Ki. F. 


In a Wzit of Covent to leby a ſine, Nihil ſeems ta be no god returne; 
foz the Sheriff ought to ſummon him in terra petita. 10. H. 6. Fitz. Ret. 
12. Br. Ret. 1 22. dit quere. 


In Wizits of Covenant the Sheriff may ſummon the defendant by his 
perſon, Br.Summons 1. 


In other Wzits of Covenant Nihil is a god returne. Fitz. Ret. 12. 
Nota quod in breve de Conyentione, Non fit breve de attachiamento, 
quia oportet quod partes compareant perſonaliter in curia. Reꝑiſt. 165. 


Alſo in this Mit, Manda vi ballivo libertatis, & c. may be returned, 
Intr. 13 3. b. 


Oꝛ that Clericus eſt nullum habens laicum feodum, Nec bona laica in 
balliva ſua unde aliq. demur. fieri poſſunt. Intr. 138. 


A 


CAP. 
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Fitz. 113. b. 


Aliter. 


Br. 84. 


CAP. 56. 
Retorna brevis original. in Debito. Debr. 
P's de proſ I foot Fen: 
Sum. infranominat. F Johan. F. H 
L. Ubud. 
5 A. B. Ar. Vic. 


And if the defendant de ficient, then thus: 
Pleg. de proſequend. I S. R. AI. | 
Infranominat. A. B. nihil habet in balliva mea per quod fummon. 

poteſt. b 


: 


or thus; 


Infranominati A. B. & C. B. (and if there be moze defendants than 
two, then you muft name but one, & cæteri def. jnfranominati) nihil 
habent, nec eorum alter nihil habet in balliva mea per quod ſummon. 


poſſunt. 
A. J. Armig. vic. 


Other Retar nes. 


Attachiatus eſt per Pleg. 195. Os attac he per bies. 207. 

Clericus eſt beneficiatus, & e. Inter. 189. 

Mandavi ballivo, &c. Intr. 189. 

Cepi bona per parcel, queremain per debt. deemptor. Intr, 164. 

Nulla plura bona, &c. in balliva ſua unde reſiduum, &c. vide ibid. 

Nul bie x. ou ters, &c. ibid. 

Non eſt inventus, retor#e ſes Ca pias, &c. Oꝛ Cepi Corpus. Plus hic 
cap. 53. he 

And pet the fozmer returne of Nihil habent, is god without ſaying, 
Nec eorum alter Nihil habet, &c. 

In debt (oz treſpaſs) Nihil habet is a gwd returne, without ſaying, 
Nec habuit poſt receptionem brevis, oz Nec habuit die quo, &c. ces ſerra 
intend. 39.H.H.6. Fitz, Ret. 3 o. 

Note that in ſome caſes the Plaintiffs Atturnies do uſe to return the 
D2tginal ; as if the Defendanc hath no freehold within the Shire where 
he is ſued, the Atturny will returne the oziginal in debt, oz treſpaſs, in 


| . 12 Doo. 
Pleg, de profequend, 4 Tropic; Dor 


But this is not warrantable without the Sheriffs conſent. 
An debt it is no return that the defendant bath paied the debt. 2. H. 7 
ol. S. Fitz. Ret. 34. Decics 
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Decies tant am. 


Dec ies Uſtic. infraſcr. certifico, quod infranominatum A. B. ad diem & locum 

tn. infra content. coram vobis parat. habeo, ad faciendum & recipiendum 
quod curia domini regis infraſeript. de eo conſideraverit juxta formam iſtius 
brevis. | 

Detinue. In a Mit of Diſtring. ad deliberand. &c. in Detinue, it ſtemeth to Br.$9. 
be no god return that there are no ſuch gods. 


In Detinue where it is awarded that the Plaintiff ſþall recober the 22 H. 8.41. 
thing demanded, he ſhall have a Diſtring. ad deliberandum, &c. and the 


Sheritt map thereupon return iſſues, oz nihil, as the truth is. Br. Char- 
ters de terr. 34. Liber Intrac. fol. 2 12. a, &c. 

In Detinue the Sheriff is to take Pledges of the Plaintiff de pro- 
ſequendo : and he muſt alſo ſummon the Defendants to appear at the 
dap. 

Nota q. in Detinue, judge ment ſerra dong que le pit. recovera les Chattels 
& damages, & execution ſa. agard per Diſtr. vers le def. a deliver les Chat- 
tels (& auter execution navers il de les Chattels) & del damages il avera 
Fieri facias. 6. R. 2 N. bre. 165. 

And (upon a Wztt to enquire of the value) the Sheriff is to enquire 
by a Jurp, and to returne what damages the Plaintiff hath ſnſtained as 
well by occafion of the detention, as alſo what Coſts of ſuite, &c. 
Any turther if the Defendant. ſpall not deli ver oz bath not delivered to 
the Plaintiff the gods detained, then ts enquire of and to returne the 
true balue ofthe ſame gods. Liber. latr. fol. 23 2.4. 2 15. d. 218. e. 


The Sheriff map returne Mandavi ballivo libertatis, &c. qui nullum 
dedit reſponſum. Liber Intr. fol. 2 15. c. 


Non eſt inventus, nec aliquem habet, &c. Intr. 217. 
Ve may return Nihil habet, &c. nec eſt inventus. Intr. 218. 


Note that in an action of debt againſt executozs. if it ſhall appear 
that they have paid legacies befoze debts, oꝛ all pay debts upon firaple 
contracts, betoze debts upon ſpectalties be diſcharged, oz ſþall pay debts 
beioze they be due, & c. theſe are a devaſting by the executozs: and 
thereupon judgement ſhall be given againſt the executozs that the 
Þlaintiff all recover againft them de bien: le mort; and if there be nor 
ſufficient of the Teſtarozs gods left, &c. then execution ſhall be de 
bonis propriis, upon a Scire facias againſt the executozs. Vide Br. 
Exec. 71. 81. 

So if the executors ſt all plead e anques executors, &c. and that be 


found againſt them, judgement ſhall be given againſt them ut ſupra. 
Br. exec. 108. | | | 


Retorn. de Freri facias ſur Devaſtavit. 


De vaſtavir. Irtute iſtius brevis mihi directi, cepi in manus meas diverſa bona & Wilk. 6. 
| catalla quæ fuerunt infranominat. H. S. tempore mortis ſuæ, in 
manibus in franominat. R. O. & K. uxoris ejus execut. teſtamen. præd. H. 
adminiſtrand. exiſten. ad valenc. 37.1. parcell. deb. infraſcript. quæ qui- 
dem bona & catalla remanent in cuſtodia mea pro defectu emptorum, Et 
ulterius Jullic, infraſeript. certifico quod præd. R. O. & K. diverſa bona 
& catalla que fuer, præd. H. tempore mortis ſuæ ad valenc. reſid. deb. 


& 


Car.56. 


F. N. b 98 d. 


Nihil. 


Retorna Brevium. 22.3 


& dampn. infraſpecificat. vendiderunt, & devaſtayer, & denarios inde 
provenient. ad uſus ſues preprios converter, Ita quod reſid. deb. & dampn. 
infraſpec. de bonis & catallis cujuſdam H. FS. levari ſeu fieri facere non 
poſſum. Et ulterius Juftic. præd. certifico quod prædict. R. O & K.uxor 
ejus nulla habext bona ſeu catalla de bonis & catallis ſuis propriis in balliva 
mea unde reſid. deb & dampnum infraſpecificat. aut aliquam inde parcell. 
fieri facere poſſum prout interius mihi præcipitur. 
Plus hic poſtea Retorne de fieri fac. cap. 61. 


Diſceit. 
FP a Mzit of Diſceit if the Sheriff returneth the one ſummoner to be D. ſceit. 


dead, it is god, and pet the other ſummoner ſþall be examined, &c. 
And if it be found that the Sheriff made no ſummons, &c. the party 


ſpall be reſtozed to his land. 
Diſtring as, vers le def. 


If the defendant be ſufftcient, then thus: 


Manucapt. infranom. 7. F. JJ. Deo. Diſtr. 
Exit. 3. s. 4. d. R. Roo. 


Note that the Sheriff muſt retozne bereupon ceaſonable iſſueg. Se 
hic c. 89. 


J. F. infranominar, nihil habet in balliva mea per quod, nec ubi poteſt 
diſtringi. 

J. F. infranominatus Nihil habet in terris, tenementis, & hered. infra. Aliter. 
ſcript. per quod ipſum Diſtringere poſſum. 

Es bre. de accompt, ſer le Diſtring. le vic“ retorne Mainpernors, & quod 
non ſuntexitns & eft.adju.bo. retorne, Fitz. Ret. 120. 

An an attaint upon the Diſtring. the Sheriff cannot retnrn that the 
defendant is dead. Br. Ret. 1. 18. H. 8. 5. otherwiſe he may. 

In debt upon the Diſtring. the Sheriff returned Manda vi ballivo 
libertatis, &c. qui nullum dedit reſponſum, and toz that be did not fur- 


ther return quod null. habet exitus in balliva mea, the Sheriff was 
amerced. Br. Ret. 23. | 


xl. d. xl. d. 


T. D. A. R. &c. diſtrict'ꝰ ſunt, & quilibet eorum diſtrictus eſt, per FVeripluſort. 
terr. & catallꝰ ſua ſecund* formam hujus brevis, unde exitus prout patet 
ſuperius in eorum capitibus, & manucapti ſunt; & quilibet eorum manu. 


captus eſt per ſe, viz. per 7. D. I. S. P. . quod ſint, & eorum quilibet 
fit ad diem & locum infraſcr* juxta tenorem hu jus brevis, &c. 


xl. d. 123th | 
A; quz fuit uxor. B. R. infraſcript* executrix teſtamenti pf. Vers cxecut. 
g XI. d. 71031 xl. d. | 71434 


. R. I. S. alius executor teſtamenti prædict“ . & T. S. tertius execut? 


teſtamenti pred. Z. diſtricti ſant, & eorum quilibet per ſe ſeparatim diſtrꝰ 
eſt, juxta formam buy” brevis unde exit prout patet ſuperius in capitibus 
eorundem; Bt eorum quiliber manucaptus eft per fe, viz. per quatuor 
manucaptores nomine A. B. C. D. E. F. & G. H. Et non ſunt plures exe- 


cutores teſtamenti ejuſdem B. nec hæredes e jus fuerunt in comitatu C. 


prout aliquo modo ad preſens conſtare mihi poteſt. 
Diſtr. eſt per Catalla ad valenc. av, d. Intr. | 


Pleg. de proſeq. I. D. N. R. 
A. F. 
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Sur le2. on A. B. infraſc' nihil habet in balliva mea ultra exitum prius forisfactum, Nihil. 
3. diſtr. per quod nee ubi diſtringi poteſt, prout mihi aliquo modo * conſtare po. * Ouzre de 
teſt ad præſens. ceſt retorne 


yerſ. Cle W. D. Archidecanus R. nihil habet in balliva mea de laico feodo per 8 9 
; quod, nec ubi diſtringi, præmunir. ſeu attachiari poteſt aliquo medo 
prout ad præſens mihi conſtare poteſt. 
And pet where the Pꝛoces is to diſtrain a Clerk, tbe Sheriff muſt 
ſummon him by bis perſon, oz by his land if he bath any lay⸗ te. Finch. 
135. Averment, ſc. fi le vic retorne, Quod eſt clericus beneficatus, non 
ha bens laicum feodum, 1a Proces ifſer al ordinary a faire lay de vener, per 
liſſues de ſon bene fice. Ibid. 

T ard. Quoad diſtringend' infraſcript* A. B. eſſendi coram Juſtic* infraſcript* 
ad diem & locum infracontent?, iſtud breve adeo tarde mihi deliberat* 
fuit, quod propter temporis brevitatem executionem inde facere non 
potui. 

Note that in a Diſtr. per omnes terras ſuas, ita quod habeas corpus Br. 24 
ejus &c. the Sheriff muſt return iſſues (upon the defendant) and not 
diſtrinxi, &c. vide hic c. 36. 

In debt oz treſpaſs upon tbe Diftring. the Sheriff returned but 6. d. 
in iſſues, and was therefsze amerced 5 foꝛ that the iſſues of the veten- 
dant was leſs then the charges ot the plaintiffs Mit of Diſtring. Fitz. 
Amere, 3. Br. 120. Plus hic, cap. g9. | 


Diſtr? fur. Return de Diſtring. Jurat'. Ser hie poſtea Retorn. de Venire 
facias. 


Althougb the woꝛds of the Diſtringas be, quod Diſtr. per omnes ter- 


ras & Catalla ſua in balliva tua; pet the Sheriff ought to diſtrain him, 


but reaſonably , and not accozding to the wozdg of the Wit. 
Keil, 117. 


Dower. 
Dower. Admeaſurement de Dower. Vide hic antea tit. Admeaſurement. 


Retorne de ſumm. in Dore. 


Pleg. de proſequend. 35 3 4 


. 
Sum. infranom, J. W. 
W. C. 


Bt ad maxime uſuale oſtium Eccleſiæ Parochialis de P. infraſcript. ſu- Stat. ; 1. Elix. 
per diem Dominicum, ſcilicet quarto die Julii, anno infraſeriptꝰ immedi- cap z. 
ate poſt divinum ſervitium, nulla prædicatione ad tunc & ibidem exiſten. 
publice proclam. feci ſecundum formam ſtatuti, prout iſtud breve in ſe 
exigit & requirit. | 


A. ZB. armig. Vic'. 


So that upon this Wzit the Sheriff muſt fir Summon the Defend, 
upon the Land. | 


Ps 
After he is to Pzoclaim the Summons at the Church dooz of the Pa⸗ 
riſþ, where the Land lpeth. 


And then be muſt make tbig Return as befoze, 
And yet a ummons to the perſon of the Detend, ſ&meth Rn 
with out 
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without either Summons upon the Land, oz Pꝛoclamation at tbe 
Churc-hdooz, 


Retorne de Petit cape in Dower. 
\ ] Trtute, &c. tali die & anno cepi in manus domini regis tertiam par- 
tem tenementorum infraſpec* cum pertin. prout interius mihi 
præcipitur. 
A. Z. armig. Vic'. 


Upon the Petit Cape, the Sheriff muſt Summon the Tenant to an- 
ſwer his default only; and not to anſwer to the demandant. 
And upon the Petite Cape, the Sheriff is to ſeize the Lands into the 
Nr fifteen days befoze the Return, Vide Fitz. Grund Cape 19. 
r. ibid. 3 6. | 


Retorna brevis de viſa in Dower. 


1 infraſcript?, certifico quod virtute iſtius brevis mihi direct. ha- 
bere ſeci infranom. A. B. viſum de tertia parte tenementorum infra- 
ſpec' in præſentꝰ N. C. R. D. M. B. & C. D. quatuor milit' ex illis qui 
vil. illi interfuerunt. Et ulterius certifico quod dicti 2 milit* præd. 
quod fint coram Juſtic' infraſcr* ad diem et locum infracontent' ad teſti- 
ficand' viſum illum prout per breve præd. mihi præcipitut. 


A. J. Armig' Vic. 


En bre v. de Douor. le demand fi. del 3. part del Office, & Cc. le view fr. 
demand de ceo que part eftre miſe in view, ſc. le place on le Office fais, &c. 
Fitz. view. 90. 

Dower le Demand. fuit del moyetie de, 20. l. at. Et un meaſen & nn 
Carne dei terr. dout ces ut eſt iſſuant, ft. miſe ei view. Fitz. Dower 
113. | 


Retorna brevis de ſrifina in Dote. 
Executio iſtins brevis patet in quadam ſcedula hnic breviannex* 


Juice domini regis Certifico quod virtute brevis domini regis mihi di- Heiß in 
recti & huic ſcedn} annex decimo die A. anno, &c. babere feci P. Z. Dower. 
vid. in brevi przd. nominat', plenar. ſeiſinam de tertia parte manerii de 

B. cum pertinen. in eodem brevi ſpec, viz. de una aula & coquina, de 

duobꝰ ſhopiis in tenur. dicti I. cum liber. ingreſſ. & regreſſ. ab & ad eaſ- 

dem, nec non ſuperiori parte domus manſional” in tenura E. C. ab introitu 

verſus Auſtral. ae de uno clauſo ſeperali voc H. continenꝰ per eſtimac 
quinque acr*, ac de quatuor acr* paſturz jacen* in boreal fine, unius 

claufi voc B. & de una acr. paſturz voc' C. in brevi pred. ſpec? renend. 

perf. P. B. in ſeperali per metas & bondas, nomine totius dotis ipſius 

P. ipſam p. contingen. de tote manerio in dicto brevi ſpec? prout per 

breve predict. mihi præcipitur. 


A. 3. Armig. Vic. 


—— — — — 
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Aliter. 
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Executio iftius brevis patet in quadam ſcedula huic brevi an- 
nex', 


Irtute, &c, & huic ſcedulæ annex* tali die & anno habere feci 1. B. 

vid. in præd. br, nomin. plenariam ſeiſinam de tertia parte manerii 
de B. cum pertinꝰ in eodem brevi ſpecificat', viz.&c. (& reberſe les parti- 
eylar5ut in brevi) tenend. perf. I. B. in ſeperalꝰ per metas & bondas nomine 
totius dotis ipſius I. ipſam I. contingen. de toto manerio in dicto brevi 
ſpecific” prout per breve pred. mihi præcipitur. 


Nota que fe. que Recov. Dower, ne poet enter, mex doit aver ſeiſn de- 
liver a lu per le vic. Plo 529. Co. L. 34. b. 

Upon al Habere facias Sei ſinam in Dote, de tertia parte, &c. the 
Sheriff returned that be offered to the demandant, the Seiſin de Te- 
tia parte Tenementorum prediftor. (and ſhewed in certain the patcels 
which ſheuld make the third part) by meets and bounds in ſeverallp, 
accoꝛding to the tenoꝛ of the Wzit, and that the Demandant refuſed 
to receive them of him; this was holdento be a god return. | 

Et 2 nient obſtant le refuſal del demandant uncer fuit tenus que le Ew» 
tree le demandant à tonts temps apres f mt Congeable, ee que le certenty ap- 
piert. Dyer 278. 2 

But if the Sheriff in the beginning returns, 20d babere fecit Sei- 
ſinam, and ſhews the parcels, Dus omnia obtuli deliberare , & c. ſed ipſe 
recipere recaſavit, this is repugnant, and therefoze void. Dyer.278. 

It a woman recover in a Wait of Dower, the Sheriff may put her 
in Execution oz Setfin by a Clod, oz by grafs growing upon the Land, 
oꝛ by any beaſt being thereupon, &c. 40. E.z. Fitz. Dower.38. Mex le 
fee ne part Baſer les beaſts & c. | | 

In a zit of Dower, a Mit went to the Sheriff to deliver the 
wite, x. marks, per An. in Land, and Rent, fo2 her Dower, and the 
Sheriff delivered her in Land 5. marks in pearly balue, and 5. marks 
in Rent iſſuing out of the Land, whereof ſhe was Dowable, and it 
was holden a god Indowment. Br. Dower. 61. 

In Dower of thz& WPannozs, oz thzee Acres, the Sheriff may al⸗ 
gn to the Miſe one Pannoz, oꝛ one Acre foꝛ all z and he may aſsign 
the whole Pannoz with the Adbouſon 5 o: map aſsign the third part 
of each, and the third pzefentment. 12. E.4. Br. Dower. 72. Ph. 
65.66. 51 | | 
It the Sheriff ſhall deliver to the Wife, the mopette of the Lands 
wohereot ſþe demandeth Dower, it ſemetþ no remedy againſt him, Br: 
Ex, tent. 13. & Fitz. Execut. 265. 

And note that in Dower, the Sherif is to make Execution , and 
put the wife in Execution of the third part by Peets and bounds, if he 
can, 3. Eliz. accordt. & Ce.L.34. & 32. And here the Sheriff is a 
Judge, and map execute the ſame himſelf, and ſpall not need to do it 
per Sacramentum, xii, &c, But, if the Sheriff and the wife ſþall come 
together to the Land, the Sbdriff may not make Execution by tþeſe 
woꝛds, oz in this manner, ſc. A deliver thee ſeifin of the third part of 
the Land #ccozding to the Recovery ſoz that is not gad. Fitz. Scire 


fac. a. 


In a Mit d: Sex» in Dore directed to the Sheriff, it is no anſwer 
noꝛ god Return foz the Sheriff to alledge Nontenancy in him whom 


the Mit oꝛ Recoed ſuppoſeth,oz mentioneth to be Tenant, Plo. Maux- 
cls, Cale fol. 14. 


Ju 
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Ser Recovery del. 3. part del Mannor in Dower, le vic. aſſigne al Fee 
an Coppihold, ove antres ters. Dyer 251. 

In ſome Caſes the wife cannot habe her Dower alsigned by Werts 
and 1$ounds, but muſt hold her Dower per my et per tot in Common. As 
of the pzofits of a Mill, oz of a Mod, which Coparceners hold, &c. 
Fitz. Avowry 91. Oz of a Common of Paſtoz. Fitz. Entr. 75. Ailile 
435. D2 of an Office, oz of Lands held in Common. Fitz. 149.1. K. 
— = Co.L.32. She may habe a third part of the pzofits aſsigued to 

er, Vice. 


Retorn brevis ad inquirend' de dampnis in Dote, ubi tenen 
obiit ſei ſitus. 


Executio iſtius brevis patet in quadam Inquiſic* huic brevi annex 


Inquiſitio indentata capta apud Cantabr. in Com. præd. duodecimo die Inquir. de 
Jan. anno, &c. coram me A. B. armig. yicecom. com. præd. virtute brevis dawmpnss in 
domini regis mihi directi, & huic inquiſition, annex* per ſacramentum C. dote. 

D. E. F. G. H. &c. (ad numerum duodecim ad minus) qui dicunt ſuper ſa- Cautabr. 
crament. ſuum, quod infranominat. W. K. quinto die Januar. anno, &c. 

apud K. in com. pred. obiit ſeiſitus in dominico ſuo ut de feodo, de & in 

tenentis infraſpee*,” Et quad tenement? præd. ſunt clari ann. valor. in 

omnibus exit. ultr. repriſ. xx. s. Et quod ſex anni & tria quarteria unius 

anni delabuntur, à tempore mortis præd. W. K. Et quod infranom. I. D. 

ſuſtinuit dampna occaſione dotis ſuæ infraſpec* ad valenc* x. l. In cujus 0 
rei teſtimon. tam ego pref. vicꝰ quam Jur. prædict. huic inquiſic' ſigill' 

noſtra alternatim appoſuimus, die, ann. & loco ſupradict. &c. 


A. B. armig' Vic'. 


Upon a Wait to Enquire of Damages, if the Jury will finde no 
Damages, and the Sheriff maketh his return accozdingly ; although 
ſuch Return be not god, pet the Sheriff ſhall not be amerced fo2 thts 
default of the Jury. Br. Retor.26. Fitz. Ret. 66. | | 
And yet byotbers it is a god return, that the Jury gabe no damages; 
foz the Sheriff returneth what they did. 44.E.3.3. Finch.229. 
In a dit of Right a Wit de Mag. Aſſiſa eligenda, went to the 
7. H. 4. Sheriff to ſummon and return four Knights befoze the Juſtices of Aſ- 
Br. 106. fiſe, to choſe the grand Afstze, returnadle ſuch a day, and the Sheriff Brief de 
returned that tbere were no Knights but Burgeſſes; whereupon the eit. 
Sheriff was amerced, and another Mzit went out, Kc. and the 
four Knights were demanded , who came to the Barre with 
their Swozds girt about them, &c. And ſo it ſcemeth (by the 
opinion of Mr. Brook) that the Sheriff may return them Knights, al- 
though they be no Kntghts. Se the like hic antea fol. Plus hic cap. 86. 
Vide Co. L. 294. that if there be not four Knights, the next to them in 
the County. thall be taken. | 
39. E. 3. . n à Mit of Right the Sheriff returned two Ktitghts, and two 
Br. 121. Serjeants, 82 Efquires, to chaſe the grand Alsiſe; and it was holden 
a god return of two Knights and two Serjeants (oꝛ Eſquires: ) But 
then the Sheriff muſt return that there were no moze Knights within 
the ſame County ; but to return two Knights and two Serjeants, ſoꝛ 
that there were no mozs Knights within the ſame County, which were 
nor of kindzed to the Parties, was holden to be an inſufficient return; 
foz that ſhould have come in by the challenge of the parties. * Fitz. 
1 9 2 . 
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Retor.60. And yet Quere foꝛ that the four Knights Electozs are not to 
be challenged, Co. L. 294. 


2. le Pit. invenit fibi pleg. de clamore ſmo praſeq. 
Retorns in Br. & vid. & c. 
de Droit. Z. le Def. Summonet. fint per, G. v It. 


243. 


The Jury in a Mzit of Right is called the Grand Aſsiſe, being faur 
Knights, 02 others, in default of Knights, choling a Jury of bit. unto 
them. Finch. 412. 

Note where the four Knights had choſen 16. Knights to bave the 
Erand Alsiſe, and the Mzit went out to Summon them, the Sheriff 
returned, that there were uot ſo many Knights in the County, as the 
four had choſen, Fitz. Trial.g7. Br, Jurors 45. 

If the Plea be removed by Pone out of the County into the Court of 
Common Pleas, the Sheriff neederh not to Return the Tet, wberebp 
the Plea was remobed out of the Lozds Court, to the County Court, 
&c. Fitz. Record. 10. 10. E.3. 

The Return of the Bayliff of the Court may be thus, Quod pred. I. 
(the Defendant) Nihil habet in balliva ſua per quod poteſt attackiari. Nec 
habet ballivum, nec inventus eſt. Liber Intrac. fol. 242. b. 


_ CAP. 57. 


＋ tate probanda. 


12 a Mit de Ætata probanda awarded to the Sheriff, to enquire of 

the age of the Kings Ward (ho is come to his full age) it is re- 
quired by Law, that ebery one that ſhall paſs in that Enqueft ſpall be 
of the age of 42, pears: The Law intending thereby that they and 
every one of them ſhould be of full age, at the birth of ſuch Ward, be⸗ 
cauſe that ſuch (in all likelthod) have better knowledge therein then 
others cf \efſer age habe, oꝛ can have. And the Petr that is in Ward, 
is to euoꝛm the Enqueſt by certain figns and tokens of the time of his 
birth; C's. adire, que in meſme Pan, la fuit un grand tempeſt, on on 
grand Plague, vel fimil. which figns be might hear from bis Parents, 
&c. And which figns lo given in evidence ſhall alſo be returned by the 
Sheriff, as well as the pzincipal matter, 21. R.2. Fitz. Livery 5. Er 
Stamt.79. & Br. Jurors 42. 

ut Quere whether this be ſo in uſe at this day, oꝛ no: Oꝛ whether 
the Church Bok where he was Baptized, be not a moze material and 
moze ſufficient pꝛof of his age; and fo that it now ſpafl not be ſ6 
nxdfull to habe the whole Enqueſt of the age of fourty thꝛee pears as 
afoꝛeſaid. Vide Fitz. 257. the fozm of the Mzit directed to the Sheriff 
toreturna Jury befoze Commitsioners to this purpoſe: But yet again 
the foꝛm ot the Meit directed to rhe Eſcheatoz inſuch Cate, ſiemeth to 
imply that the Juroꝛs ſhould be of ſuch age oz pears, that they may habe 
knowledge of the birth and age of the Ward ; the ſame Mit being 
in theſe wozds, Precipimus quod, & e. probatianem illam per Secram. 


pro: 
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proborum hominum, &c. per quos probatio illa Capi, & veritas ztatis 
melius ſciri poterit & inquiri Capias , &c. Fitz. 253. 254. Old Na. 
Br. 159, 


Now foꝛ the number of the Jury to inquire of the Age of the Kings 
Ward, Der hic cap.86, 
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Ejethione firma. 


plegii de Profequendo b. , * 


Infranominatus A. B. attach. eſt per centum oves, precii viginti li- 
brarum. Oꝛ Attachiat. eſt per Pleg. B. C. D. E. 


Infranominati C. D. & E. F. nihil habent in balliva mea per q. attachiari 
poſſunt. ä 


Eligend Coronater.” 


AP comꝰ meum tentꝰ (tali die & anno) in pleno com* prædictꝰ, vir- Eligend. 

tute iſtius brevis, de aſſenſu ejuſdem com. loco P. H. infranominat* Coronator. 

(qui diem clauſit extremum) clegi Coronat' viz, I. W. qui (prout moris | 
eſt) ſacramen. præſtitit corporal” quod ip ea faciet, & conſervaverit quæ | 
ad offic* coron, in com. pred. pertinen, faciend', pront interius mihi pre- 

cipitur, &c, 


Eligend': Milit' Parliament, 
Virtute iſtius brevis mihi directi, in pleno Comitat. meo tent. apud Can- 


tabr. tali die, &c. Anno, per aſſenſum ejuſdem Comitatus Eligi feci duos 
milites de Com. meo pred. vid. E. P. & I. C. ad faciend. prout iſtud breve 


[ 


in ſe exigit & requirit. 


Virtute iſtius br. mihi diredti, ad ptimum Comitat. meum poſt recepti- fin 

onem ejuſdem brevis, & in pleno Comit. illo, tent. apud. C. tali die El; > 1 
& Anno, Eligi feci duos milites gladiis einctos magis idoneos, & diſcretos 75 * 
de com' meo præd', viz. W. F. & I. S. qui quidem milites plenam & ſuf- 75 3 
ficient' poteſtatem pro com (or pro ſe, & Communitate Comitatus) pred? aA: 
habeant, ad faciend* & conſentiend' hiis quz ad diem & locum infracont- 
de communi confilio regni Ang. ordinar* contiger. & prædict W. E. & 
IS. manueapt : ſunt per I. P. W. B. I. D. & R. N. ad effend* ad Parliament“ 
dom' regis apud Weſtm. ad diem infracontent?, ad faciend- prout iſtud 
breve in ſe exigit & requirit. Feci etiam præceptum virtute hujus brevis 
LP & W. S. ball libertat. villæ de in Com. meo, quod de codem burgo 
de C. eligi fecerent duos Bargenſes de diſcretior. & magis ſufficient* quod 
fint ad Parliamentum difti domini regis ad diem & locum infracontent“, 
ad faciend* & conſentiendꝰ ur pred eſt: qui quidem ballivi fic mihi reſpon- 
dent quodeligi fecerunt de præd. burgo de C. duos Burgenſes diſcretos, & 
magis ſufficient ad eſſend. ad Parliament. prædict. viz. S. W. & R. W. ad 
faciend. & conſentiendum ut ſupradictum eſt. | 

Virtute etiam iſtius brevis proelamari feci omnia in iſto brevi content. 
ſecundum formam & effectum hujus brevis, prout hoc breve in ſe exigit & 
requirit. 

Reſiduum vero executionis iſtius brevis patet in quibuſdam Indenturis 
huic brevi annex. - 


E ligend. 
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Eligend. Burg. Parliament”. 


Eligend. Irtute, &c. ad proxim, com. meum poſt receptioriem ejuſdem tent. 

Rare. Pa- apud C. tali die & ann, in pleno comitat. illo proelamꝰ feci omnia in 

liament?, iſto brevi content. ſecundum formam & effectum hujus brevis prout, &c. 
Reſid. vero executionis iſtius brevis patet in quibuſdam Indentur. huic 
brevi conſut'. 

Inde stur.. Hæe Indentura facta tali die & anno inter A. B. Milit. vic. com. C. ex 
una parte & IJ. D. & C. B. &c. ex altera parte Teſtat. quod ſecund. for- 
mam brevis, huic Indentur. conſ. (fact. proclamat. in pleno com. meo 
tent. apud C. tali die & anno prædict) I D. & C. B. & ali qui proclamac. 
prædict. in pleno com. prædict. interfuer. ſecundum formam ſtatutorum 
in brevi prædict. ſpecific. & ſecundum exigen. brevis illius, ad elig. A. D. & 
I. A. eſſend. Burgenſ. civitatis prædict. ad Parliamentum in eodem brevi 
ſpecificat. qui plenam & ſufficientem poteſtatem pro ſe & communitate 
Civitat. prædict. habent ad faciend. & conſentiend, prout breve illud in ſe 
exigit & requirit. In cujus rei teſtimonium partes predict. hiis Indent. ſi- 
gilla ſua alternatim appoſuer. Datum die Ap. Anno &c. 


The like Indentures are to be made between the Sheriff and the 
Frxholders of the Shire, upon the chwling of their Knights foz the 
Parliament, and wozd fox woꝛd, as the foꝛmer (mutatis mutandis) un- 
til pou come to theſe woꝛds, Elegi A. D. & I. A. milites, gladiis cinctos 
pro Comitat, predicto, ad Eſſend. ad Parliamentum in coder brevi ſpe. 
cificat. Qui plenam & ſufficientem poteſtatem pro ſe & Communitat. Co- 
mitatus præd. habent, &c. ut ſupra. 


| Eligend virid. foreſt e. 
. Omino Regi certifico quod infra nominatus I. H. ante advent. iſtius 
wy 4 . 1 brevis mihi directi mortuus fuit, quodque ego poſt receptionem iſti- 
us brevis mihi directi, in pleno com. meo tent. apud C. in com. meo 29. die 
| Mai anno infrafcript. ex aſſenſu ejuſdem com. loco predict. I. elegi feci 
quendam. N. S. Armig. viridarium foreftz de B. infraſeript. ad faciend. 
prout breve iſtud in ſe exigit & requirit. 


Retor. Bre vis ad Ing airend. de Dampui s. 
Executio iſtius brevis patet in quadam inquiſitione huic brevi annexa. 


Lege b Inquiſitio indent at capta apud C. in Comit' Cantabrig. tali die & an- 
dempni;. no, coram A. B. Armig. vic ejuſdem com. virtute cujuſdam brevis dom. 
Vide bic regis eidem vic. direct. & huic inquiſitioni conſut. per ſacrament. R. S. M. G. 
Treſpaſs, Ke. (ad numerum 12. Jurator.) qui dicunt ſuper ſacramen. ſuum quod 
P43* A. p. in brevi huic inquiſitioni confut. nominar. ſuſtinuit dampna occaſi- 
one tranſgreſſ. per I. H. in prædicto brevi nominat. prout in eodem brevi 
fit mentio ad xl.s. Et pro miſis & cuſtagiis ipſius A. P. per ipſum circa 

ſectam ſuam in hac parte appoſitis ad xl. s. In cujus rei, &c. 


CAP. 


A r. 57. 


*Theſe perſons 
maſt be free 
Cirizens or 
Burge ſſes of 
the Tewn, and 
ſuch as were 
chooſers. 

See hic C. 92, 
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Cantab? 


— 8 — 


CAP. 38. 


Retorne de Elegit. 


1 iſtius brevis pa tet in quadam inquiſitione huic breyi annexa. 


A. J. Armig. vic. 
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Inquiſitio Indentat' capta apud L. in com. prædict' decimo die Junii EIcgit. 


anno, &c. coram me A. B. Armig' vic* com. prædict', virtute brevis 
Domini Regis mihi direct' & huic inquiſitioni annex', per ſacrament' 
T. B. &c. (& ſic xij. plur* ad minus) qui dicunt ſuper ſacrament' ſuum, 
quod B. C. in brevi prædict' nominat. tali die & anno, &c. fuit ſeiſit. in 
dominico ſuo ut de fœdo, de & in uno meſſuag vocat. &c. cum pertin. 
jacent', & exiſtenr' in L. in com. prædictꝰ modo in occupatione A. 7. vid. 
clari annui yaloris in omnibus exit. ultra repriſ. xl. s. Ac etiam de & in 
und gardino cum pertinen. vocat. &c in L. prædict' clari annui valoris 
in omnibus exit. ultra repriſ. xx. s. Ac etiam de & in uno alio meſſuagio 
cum 8 in L. pred, ſcituat. jacenꝰ & exiſten* prope &c. nuper terr 
cujuſdam R. A. defuncti modo im otccupatione B. C. vel aſſign. ſuorum, 
ſimul cum omnibus gardinis & edificiis eidem meſſuagio ſpectant. ſive 
pertin?, clari annui valoris in omnibus exitibus ultra reprif. v. 1. Ac etiam 
de & in uno alio meſſuagio vocat. &c. in L. predi in tenura pred” 
B. C. clari annui valoris in omnibus exitibus ultra repriſ. dece. ſolid”. 
Quæ omnia & ſingula, præd' F. C. nuper perquiſivit ſibĩ & hæred' ſuis 
de quibuſdam N. S. & Al. uxore ejus (unius filiarum & coheted* præd 
R. G.) Quod quidem 22 in tenura predict” C. D. una cum gardino 
eidem. meſſuag. jacenꝰ & ſpe? cum omnibus & ſingulis ſuis pertinenꝰ pro 
medietate omnium terr? & tenementor? pred? ego præfat. vic. deliberari 
feci R. S. in brevi prædict. nominat. tenend. ſibi & aſſignat. ſuis juxta 
formam ſtatuti inde proviſ. ut liber. tent. ſuum, quouſque debitum ſuum 
C. 1. una cum xv. s. pro dampnis ſuis in brevi prædic. mentionat. plenar. 
inde leyaverit, prout breve prædic. in ſe exiꝑit & requirit - Et ulterius 
Jurat. prædic. ſuper ſacramentum ſuum prædict. dicunt quod prædict. 
B. C. nulla alia ſive plura bona habet ſeu die recog. deb. prædict. or die 
judicii habuit bona aut catalla, terras ſive tenenta in com. prædict. ad 
eorum noticiam. In cujus rei teſtimonium, tam ego præſat. vic. quam 


Jurat. prædict. huic Inquiſitioni ſigilla noſtra alternatim appoſuimus, die, 
anno & loco, ſupradict. &c. | 


A. B. Armig. vic. 


Virtute iſtius brevis ego A. B. vic. com. infraſeript. (tali die & anno) 
liber4vi 7. B. medietatem maneriorum in inquiſitione huic breyi conſut. 
N eum pertinent. per egtent* in dicta Inquiſitione fact te nend. 
ibi & aſſig. ſuis, ut liberum tenementum ſuum, quouſque idem J. B. 


debitum & damp. ſua infraſcript. levaverit, prout interius mihi præ- 
cipitur. | 


Alter, 


Virtute iſtias brevis (tali die & anno) liberari feci inftanominat. A. B. Aliur. 


medietat. 
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medietat' maner · de S. cum pertinentiis, extent? ad annuum valorem qua- 
tuor librarum ſterlingorum in omnibus exitibus ultra repriſ. p. 12. Jurꝰ in 
Inquiſitione huic brevi conſutꝰ nominat*, de quo quidem manerio cum 
pertinen B. G. & E. uxor ejus fuerunt inde ſeiſiti ut in jure ipſius E. in 
ſœdo ut de libero tenemento, die captionis Inquiſitionis prædict', prout 
in eadem compertum eft, Habend* & renend* eandem medietatem manerii 
prædict' cum pertinenꝰ, ſic extentam, predict” A. B. & aſtign' ſuis ut libe- 
rum tenement? ſuum, quouſq; infraſpec* 4. libras inde levaverit juxta for- 
mam iſtius brevis Ref. vero execut. iſtius brevis patet in quadam Inquif. 
huic brevi conſut. &c. | 

Upon an Elegit againſt him that hath two mannozs , the Sheriff 
may deliber the one mannoꝛ to the Plaintiff in the name ofthe motety 
of all, and is not bound to deliver the moiety of each mannoꝛ ; And ſo 
of two acres of land; but this ſeemeth to be where the two mannozs 
oꝛ two acres be of equal value. Br.Elegit. 14. 12. E. 4. 

Sur Elegit, per ceo 3. appiert ſur le inqui ſion q. le def. ad conwey ſon terr. 
al autres ſes condit. &c. Et vuc priſt les profits continual ment, le vic retorne. 
q il & le Jury (ſes ceo trove) ſont in doubt fe le terr. ſerra extend. &. prepont 
diſcretion des Juſtices. Dyer 295. 

Sar Elegit le vic deliver les terrs ſa. f. ſev. & ſes compli. al court, 
&c. auter bre. iſſit al vic' de f. ſev. Fitz, Execution 67. 

Bre. de extent ft. agard tempere Marit, & le bre. execute per ing ui ſition 
ix vie in Royne, mes deut le retorne el devy, & per le vic. retorne ceo; quert ſs 
le retornt ne ſunt ſa. gourt. Dyer 206. | 

Tbe Sheriff map return the extent foz lands, and no gods. D2 may 


return the extent foz gods, and that the party bad no lands. Libr; Intr. 
fol. 261,262. 6 


The Sheriff may return Mandavi ballivo libertatis, &c. ibid. 
Me map return quod I. S. infranom. Nulla habet bona neque catalla in 


balliva mea, quæ C. N. infranom. per aliquod precium deliberari facere 
poſſum. ibid. 


Oꝛ thus (as the caſe maybe) ſc. Nulla habet (oꝛ habuerit) bona ne- 
que catalla in balliva mea, tempore Judicii (unde infra fie mentio) reddit. 
nec poſtea: oz tempore captionis inquiſitionis illius, nec tempore 
recuperac. pred. oꝛ Quarto die M. ulti. preter in bre. ſpecific. Quo die 
idem breve emanavit, nec unquam poſtea. ibid. 

Sur Elegit le vic. retorne, que il adextend le terr. le def. mes ne poet de- 
liver ceo-al pit. if tant que un auter ad ceo ji extend deut, cto ſemble box 
retorne: Et vnc. le vic. pmifſoit aver ſeiſe le terr & deliver ceo ((c. le 
reverce. cum acciderit) al pit. vient ob. 3. fnit in extent dent (come ſemble) 
Init le caſe dun Palmer in Banco Rrgis eirea. 30. Eliz. vide Fitz. Retorn 

112. hic retorn de extent. 

Auxi ſs A. ſeit in debt al B. & ſon terr ſoit in execation per Eligit (ſe. 
le moiety del ceo) & apres be Roy, on amtey perſon ad anter execation per ſon 
debt, vers le dit A. icy le vic. t. deliver al Roy on ant perſon, le ſecond moitt y, 
& auxi le recover del primer mozety cum acciderit. 

Note that upon an Elegic, the extent and valuation of the lands, and 
the pꝛaiſing of the yods, muſt be by an cnqueſt (ſc. per Sacramentum xii. 
proborum & legalium hominum) and not by the Sheriff þimtelf; al- 
though the Wzit ſpeaketh of no inquifition. Vide Co.4.74. 

Upon an Elegit the Sheriff returned that he had delivered to the 
plaintiff gods and chattels of the defendants, ad valentiam xx. 1, per 
rationabile pretium, and ſhewed what the gods were in certain; and 
alſo that he had delivered twenty acres of land of the defendants, quæ 
eſt medieras omnium terrarum, per rationabile extentum; but returned 


no 
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no inquiſition, ic. per Sacramentum xii, &c. and it ſtemeth by the Court 
there, that the extent ought to have ben by inquifitton, &c. and that 
the Sheriff himſelf cannot extend it. Dyer 100, 

Alfo upon an Elegit the Sheriff is to make execution by meets and 
bounds, 

Upon the Elegit the Sheriff map return Nihil (Fitz. execution 52, 58. 
Br.Exec,64.72.) 02 be map return that he bath extended the land ofthe 
defendant, but that he cannot deliver the ſame to the plaintttf, toz that 
another had the ſame in extent befoze, Vide hie c. 28. & 26. 


Deliberat. poſt extentam factam ſuper obligat. ſtatuti tapnle. 


Irtute, &c, liberavi infranominat. B. S. maneria, terras, & tenementa 

infraſ. habend. ſibi & aſſig. ſuis, ut liberum tenementum ſuum quo- 

uſque ſibi de debito infraſcripto, una cum dampnis, miſis, & expenſis ſuis 

plenarie ſuerit ſatisfact. prout, &c. 

Fix. 266.c Upon an Elegit the Sheriff returneth, that the Conuſoz bath made 

*” A feoffment of divers parcells of his lands to divers tenants, &c. and 

of all the reſidue that be bath infeoffed the King, the Kings lands are 

to be diſcharged, &c. But upon a Scire facias to warn the other tenants 

to come at acertain day to ſpew cauſe why their lands ſhall not be put 

in execution, tithe Sheriff returneth them Garnie, tif they ſpew not 
cauſe to bar the execut ien, their lands ſþall be extended, &e. 


Bre. de eftrepement. 


Note that the Sheri by fozce of this Mzit may refiſt them which 
are about to (oꝛ would) make waſte ; and if otherwiſe be cannot ſtay oz 
refrain them trom making waſte, he may impziſon them, and may make 
bis Warrant to others to impziſon them; And if it be needful, be map 
take Poſſe comitatus foz his atd. Co. 5.115. 

Et ceo bre. de eftrepement gift in attion de Weſt, eibien al aſcaun tpi. dent 
judgment, come apres judgment, & deut execntion, Ces il ne poet recover 
damages per plus que il ad contain in ſon count, & il ne pt. aſſign aſcan waſt 
fait apres le bre. purchaſe. Foliambes Caſe Co. pt. 5. 


Retorn de Extent ſur Recog. ou Stat. | 


V Irtute iſtius brevis mihi directi cepi corpus infranominat. W. W. cujus Extear, 
quidem corpus, ad diem & locum infra content. parat. habeo, prout 
interius mihi præcipitur. 

W. W. infraſcr. non eſt inventus in balliva mea. Et ulterius certifico Alter. 
quod ſeiſiri feci in manum Domini Regis maneriam de &c. cum part. in 
inquiſitione huic brevi conſut. ſpec. prout interius mihi precipitur. Libr. 

Intrac. fol. 5 98. 


Reſid. execut. iſtius brevis patet in quadam (02 predict.) inquiſitione 
huic brevi annex. | 


A. B. Armig. Vic. 


Canrab. Inquiſitio indent. capta apud C. in com. prædict. xij. dic Januarii, An- 
| no &c, coram A. B. Armig. vic. com. præd. yitcute' brevis domini regis 
mihi direct. & huic inquiſitioni annex. per ſacrament. T. B. &c. (ut 

ſuper : ) Qui dicunt ſuper ſacrament. ſuum, quod W. W. in brevi pred. 

nominate die recogn, debit, in eodem brevi * fuic ſeiſitus in eo 

Tk H wo 
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ſuo ut de feodo, de & in manerio de A. in com. pred. clari annui valoris 
in omnibus exitibus ultra repiiſ. C. l. Ac de & in manerio de C. in com. 
przd* clari annui valoris ultra repriſ. C. l. It ulterius Jurar, predict ſu. 
per ſacramentꝰ ſuum prædict' dic quod prædict. W. W. die recogn' debit 
prædictꝰ ſeu unquam poſtea, nulla habuit bona ſeu cattall', neque al* five 
plur* terr' five tenementa in com? prædictꝰ ad eorum noticiam, quod ex- 
tendꝰ appreciari aut in manus dicti domini regis capi aut ſeiſiri poſſint- 
Quæ quidem maneria terr* & tenementa prædictꝰ cum pertinenꝰ ego præ- 
far” vic die captionꝰ hujus inquiſitionis cepi in manus dicti dom” regis per 
extent? prædict. In cujus rei teſtimonium tam ego præfat' vic' quam Jurat. 


prædict. buic inquiſitioni ſigilla noſtra alternatim appoſuimus, die, anno 
& loco ſupradict, &c. | 


A. J. Ar' vic. 


Fur extent del ſtat. merchant le vic retorne que le corps ne pt. et trove, 
& que il aver extend le terr. & liver al hit. Regiſt. 146. And note that 
if the Sheriff ſhall return that be bath extended the land, and ſhall not 
return further that he hath delivered the ſame to the plaintiff, he ſpall 
be amerced, 


Fur extent del ſtat. ftaple Ie vic retorne le extent del terr. & non del bitt. 
vu ſon, Br. tra. 438. 


Le vice pt. retorne que le def. avoit rie. jour de le recog” fuit, mes g. ii ad 
purchaſe ters puis le tps, t mes del ley. tit. elegit. 

The Sheriff map return Non eſt inventus, nec habet bona, nec 
rerras. 

Oꝛ the Jury may finde, Nul terr.ſi non jure uxoris quæ ſupervixit. Oꝛ 
que le recog. parchaſe le terr. per le recog. 


The Sheriff returned quod aullus vent 4 receiver le terr. c. Libr. 
Intr. 5 96. r 

Two ſued to have execution of a ſtatute merchant; the Sheriff re- 
turned that one of the plaintiffs was dead. Fitz. execution 38. Libr. 
Intr. 595. | 

One ſed to habe the body of the Conuſoz of a ſtatute merchant, &c. 
and the Sheriff returned the Conuſog Mortuus. Fitz. execution 97. vide 
Dyer 299, 


Lhe Sheriff returned that be had no land but in Ame. Dee. Fitz. 
Ret. 109. | 

Virtute, &c. domino regi in Cancellaria ſua, ad diem & locum infra- 
content. ubicunque tune fuerit, certifico, quod tali die & anno ſeiſinam 
& poſſeſſionem de & in manneriis,terris & tenementis infraſpec' infrano- 
minat' . C. liberayi ſecundum exigenꝰ iſtius brevis; ac infranom' NM. A. 
non eſt inventus in balliva mea. | 

I. 24. infraf. non eſt inventus in balliva mea; Ideo ipſum capere non 
poſſum ad præſens. Sed quoad extendend* & appreciand' omn. terras & 
cattalla ipfius, 7. M. juxta formam iſtius brevis, Execur. inde pater in 
quadam Inquifitione huic brevi conſut. Quz quidem terr* & carall' in 
dicta inquiſitione content?, in manus domini regis ſeiſiri feci. 

A. B. infranominat. non eſt inventus in balliva mea; Et ideo virtute 
hujus'brevis mihi direct. extendi & appreciari feci omn. terras & tene- 
menta, bona & catalla pd. A. in dicta balliva mea: Quz quidem extent. 
huic brevi eſt annex. ac etiam omn. terras & tent. prædict. in eadem 
extent. ſpecific. una cum dampnis & euſtag. ſuis rationabilibus levavi, 
juxta formam ſtatuti inde editi & proviſi, & ſecundum formam hujus 


brevis. 


pen 


Car. 58. Retorna Brevium. 235 


Upon an extent of a ſtatute merchant, oz ſtaple, the Sheriff may 
return that the debtoꝛ is a Clerk, hic cab. 24,25. 

Upon an extent of a ſtatute merchant if the Sheriff returneth quod 
breve tarde venit ; 02 returneth that he direced it to the Bapliff of ſome 
franchiſe, the Sheriff ſhall be paniſhed. Mer hic c. 24. ſtar. de mercato- 
ribus, tamen vide Libr. Intrac. f. 595. c. Lon ſur capias ſur ſtat. merchant, le 
vic. retorne, Mandavi ballive libertat. and alſo. returned Tarde, 

Qaod diftrioxit partem per frumentum, vel per alia cattalla, ad quod Aliter 
non invenit emptores, ſee. bon Retorne Fitz. 133.6. 

Wpon a Mit of Extendi facias,, the Sheritfmay return the ſpecial 
matter, ſc. that he cannot make execution. foe that another bath choſe 
lands iu execut ian bp fozce of an Elegit, &c. De that another is in by 
diſcent, &c. fog that they are not ta be put out of poſfeſſi on, without a 
Scire facias, & c. Fitz. Res. 1 12. & execution: y. 

Upon a Wart oß ezecutien upon a ſtatute merchant, it bath bien 
holden a god return, that the party hath no land, but only in ant ient 
Demeſne. 15. E. 3. Fitz, Ret. 109, Tamen quere ide, foz by the book of 
7. H. 7. fol. 10. Lands in antient Demeſn. may be put in execution upon a 
ſtat, vide hic c. 26. 

Upon an Extendi ſacias tht Sheriff returneth that the Conuſoz is 
dead, and alſo an inquiſitzon of the extem of the lands of the Conuſoz, 
but in the inquifitien no certain eftate is returned v but generally that 
the Conutdꝛ ſuit ſeiſitus die Recognitionis fat, de Maner. de B. without 
chewing of what eate 3 and this return was holden to be uncertain, 
inſufficient and void z fo2 that the woꝛd ſeificus, map be foz life, 62 in 
tee tail, in which cafes the land after the death of the Conuſoꝛ is not 
extendable z and therefoze in caſe where the death of the Conuſoz ap- 
peareth in the return, there of neceſſity his ſeifin muſt be found to be 
of an eſtate of tefimple only. Dyer 299. 

Upon an Extendi fat. upon a ſtature ftaple, the Sherif extended the 
lands of the defendant , and pzaiſed bis goods, and ſeiſedthem into the 
Kings bands, accozding to the Weit, (but delivered them not to the 
Conuſee, which be nie deth nat to do untill a liberate cometh to bim; yet 
be ought ts habt returned the extent and pꝛaiſement.) And after a 
Mit of Prætog. came out of the Exchequer, commanding the Sheriff 
to le by firſt 100. l. fog the King, &c. And the Sheriff returned the ſpe- 
cial matter upon the Mzit aut of the Exchequer, &c. Et ideo nihil inde 
fecit, &c. And the Sheriff was therefoze amerced, and was compelled 

th wn the extent in the Exche quer feꝛ the Kings debt. Vide Dyer 67. 
& bie c. 23. 

Upon an Extendi fac, upon a ſtatute merchant, the Sheriff returned 
that he had extendsd the lands, but did not return that he had deltbered 
them to the plaintiff; whereupon it was moved that the Sheriff thould 
ag phate Fitz. Execution 38. & Fitz. Scire facias 1 17. & Fitz. 

et. 73. 
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CAP. 59. 


Retorna de Exigent. 


E xigent. Irtute iſtius brevis mihi directi, ad com. meum tent. apud caſtrum 
Cantab in com. Cantab. infraſcript. die Lunæ videlicet decimo die J. 

anno Regni domini regis infraſcript. xix, infranominat. 7, C. & cæteri de- 
fend. infranominar. (if there be abobe two) primo exacti fuer. & non 
comparuer. nec aliquis eorum comparuit, ad com. meum ibidem tent. die 
Lunæ videlicet viceſimo die A. anno ſupradicdt. prædictus 7, C. & cateri 
defend. infranominat. ſecundo exact. fuer. & non comparuer. nec aliquis 
eorum comparuit, Ad com. meum ibidem tent. die Lunæ videlicet decimo 
die S. anno prædict. predic. J. C. & cæteri defend. infranominat. tertio 
exact. fuer. & non comparuer. net aliquis eorum comparuit, Ad com. 
meum ibidem tent. videlicet duodecimo die O. anno pi ædict. prædictus J. C. 
& cæteri defend. inſranominat. quarto exadt fuer. & non comparner. nec 
aliquis eor um comparuit, Et ad com. meum ibidem tent. die Lunæ videlicet 
tertio die N. anno predict. prædict. J. C. & ceteri defend. infranominar. 
quinto exact. fuer. & non comparuer. nec eorum aliquis comparuit, Ideo 
pælict. J. C. & (oꝛ name them all) ceteri defend, infranominat. per Ju. 
dicium J. W. & W. Ri. gen. Coron. dicti domini regis com. prædict. ſecun- 


dum legem & conſuet. regai domini noſtri regis Avgliz utlagat. ſunt & 
quilibet eorum utlagat. eſt, 


Alner. Virtute iſtivs brevis mihi diret', ad com. meum tentum apud C. in 
comitatu C. infraſcripto, die Jovis vid. decimo die I. anno regni domini regis 
infraſctipr, xix. I. C. infranominatus primo exactus fair & non comparuir, 
Et ad com. meum &c. (ut antea, ) ſecundo exactus fuir & non comparuit, 
Et ad com. meum tent. &c. (ut antea) tertio exactus fuit, & non comparn- 
it: Et ad com. meum tent. &e. (ut antes) quarto exactus fuit & non 
comparvit: Et ad com* meum &e, (ut antes) quinto exactus fuit & non 
comparuit : Ideo prædict' I. C. per Judicium Coronatorum dicti domini 
regis comitatus prædicti. ſecundum legem & conſuet. regni Angliæ, utla- 
gatus eſt, (02 if it be a woman, waiviata ef. vide Co. L. 122. 

Upon the return of the Exigent, it muſt appear that it was per Ju- 


dicium Coronatorum (fo2 thep be Judges of the utlaries) otherwiſe it 
is erroz. 21.H.7.fol.33. | 


wm —1 Judgement is, Ideo urlagatur per Jydicium Coronatorum. 
Co. L. 288. | 

Sonete that be which is ſued, if he do not appear upon the mean 
pꝛeces, tten upon the Exigent be ſhall be called (by the Sheriff) at five 
County Court dayes, to anſwer to the Law, and if he come not within 
that time, pro ex lege tent bitur (cum principi non obediat, nec lagi) & 
ext urc utlega bitur. 

And no County ought to be emitted, but when that the Pꝛoclama⸗ 
tion beginneth, the Sheriff ought to purſue the ſame at eberp County 
after without omiſſion (aurement ſetra error) vide Plo. 371. 

Mes le judgement ſa. pronounce per le Coroner in le 5. County; & don que 
le vic. deit fes retorme de ceo, &c. 

Et ſs ſur le Exigent le vic retorne quod non com paruit, ſur ceo retorne le 
p/t. «vera un Capias atlagatum, vers le def, &c. Mes ſi le def. appear ſur le 


Exigent 


Cor, 59. Retorna Brevium. 239 


exigent , il doit aver. ſuperſedeat, & donque le Plaintiff declarer were 
luy, &c. 
2 t gt. le vic. ad Retorne le ut lary, ove le exigit in le Court q. agard le exi- 
gent, dong; ceo eſt bos ntlary attach. intents. Fitz. 116. 
Alſo the Return of an Exigit ſhall be void by reaſon of incertainty, 
as where the Sheriff returnerb the Exigit, quod ad Comit. Lancallr.ceor. 
ibidem, &c. where it ſhould be, ad Comitar. Lancaſter, tent. 
apud Lancaſt. (02 at ſome other certain place, whereto ibidem might 
habe relation. ) So the Sheriff returneththe Exigit thus. Ad Commit. 
tent. apred. Caſtorum de Oxon, &c. And ſets not dawn in what 
County. 
So the Sheriff returneth Proclam. feci ad Com. tent. tali die, and ſhe w- 
ed not what year. 27. H.8. Br. Retor. 3. 
Fur E xigit le vis. retorne, quod al. 5. Huſtings, &c. le defendant ſait 
demand, & ne appeirt, & ne mr. incerten, in ceo Ketorne, qt. eto. 5. Haſting. 
fmit tens, ne in qt. Liew, per que le Retorne fuit adjuage det malt. 39. H. G. 
Fitz. Reror. 29 & exigit. 11. 
Un utlary fins reverſa per Curiam, quia ſur le exigent, le vicount re- 
ter. ad Comit. meum tentum (a tiel Liew, & jour, proxime poſt petri & 
Pauli Anne regni, &c. Infranominatas I. S. primo exattns fuit, & non 
comperuit, &c.) Et ceo perol, ſiſtum, fuit interleſſe. Anno 36.Eliz in Com- 
muni Banco. 
Upon an Extgit the Sheriff returned, quod ad Comitat. tent. tali die, 
& ad tres Comit. proxime precedentes ptedictus D. def. exactus, non Com- 
paruit, ſed Manucaptus per I. C. ad ſalvand. ei Comit. illius ne uclag. pro- 
mulgareter in ipſum prout mos eſt, &c. This was diſallowed, and the 
Sheriff amerced. Retor. 88. 14. E. 3. fol. | 
An Exigent is a Mit that lyeth, where the Defendant in an Action | 
perſonal will not be found; no2 hath any thing within the County 
whereby to be attached, oz diſtreined: And it is directed to rhe She- | 
riff, to call and pzoclatm him in ſtbe County Court daps, one after ano- | 
ther, charging the Defendant to appear upon pain and danger to be | 
Dut-lawed. Ter. de Ley. | 
Exigenda eſt Conditio e jus qui quinquies in Comitat. s perto exactus aut 
vocatus ad comparendum, non venit, Idecq; Exlex propter contumaciam 
proclamari poteſt. Dr. Cowell Index. 


Irtute, & c. ad com. meum prædict ibidem tentum die Jovis viz. xx. Aliter cam 
die A. anno prædict' prædictus I. C. quarto exact. fuit, & com- Saperſed. 
paruit, & protulit mihi breve domini reꝑis de ſuperſed', & eſt huic brevi 
annex” per quod ad executionem iſtius brevis ulterius faciend. ſuperſed. 
omnino, pront mihi in eodem brevi de ſuperſed. præcipitur. 
But where upon the Exigit the Sheritf reutrneth Reddit ſe, he muſt 
have the body in Court at the dap of rbe Return of the Mzit, oz elſe 
he ſhall be amerced; Except that the party be ſo fick as he cannot, &c. 
Vide Lib. Intr. fol. 33 5. bc. | 
Allo pou ſpall finde the like Keturn in Dyer, fol.223. where the ; 
Sheriff returned, Quod comparuit al. 5. County & protulit Super- ; 
ſedeas, &c. Vide Libr. Intra. fol.335. c.d. & 336. a.b. 

And pet you ſhall ſind that the Sheriff bath been amerced ſoꝛ the like 
Return. Libro Intrac. tito exigit. in Retor, div.8. Where the Sheriff ; 
bad made his Return, Ad Comutar. S. tent. apud G. tertio die, &c. An. 1 
&c. predictus R. C. primo exaQus fuit & comparuit, & protulit mihi 
breve Dom. Regis, de eodem R. ulterius non moleſtand. ſive ul . ut- 

| agant 


© Retorn? de breve de E xi gend cum Superſed. 
| 


| 
| 
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lagandum, quod quidem bre ve, dicto brevi de exigi fac. Nihil actum eſt. 
Cujus quidem alterius brevis tenor ſequitur in hæc verba. Henricus, &x. 
vic. S. ſalutem. Cum ( tali die & c.) per litteras noſtras Patentes, de = 
nottra ſpeciali, de protectione Preropativz noſtræ, ſuſcepimus dilectun 
ſervientem noſtrum R. C unum.guarc. Cameræ, noſtræ in ſalvam er 
protectꝰ & defen* noſtr. &c. (reciting the ſame at large.) Tibi preci- 
pimus quod ipſum R. contra tenorem litter. noftrar. pred. non moleſtes 
in aliquo ſeu graves, Teſte, & c. Et quia pred. vic. executionem dicti bre- 
vis de exigend' non fecit: Sed de executione ejuſdem pretextu predicti al- 
terius brevis ſuperſed. Ideo idem vic. in man. & le vie. ſint ?amerce per 
les Juſtic. ad 40.8. 


Alſo upon an Exigit awarded, the Sheriff returned, ue le Rog iy 
mannde per br. de privy Seal, que il avoit Iny pardon, & c. & commani que 
ne ſoit endamage,&c. Et ifſint il ad rien ſoit per reaſon dt cco commande 
ment le Roy, & retorna le br. le Roy, &c. Mes le vir. fuit amerce, & novel 
exigent agard. 14. E. 3. Fitz. Retor. 8 9. Plus hic eap. 2 1. 29. 


An Extgit is aboarded upon an Anditement, and the party ſindeth 
Sureties, and hath a Superſedeas ; but he delidereth that not to the 
Sheriff; by reaſon whereof he was Dutlawed ; and after he offered the 
Superſedeas to the Sheriff, who refuſeth the ſame 3 pet at the day of the 
return of the Exigit, if the party ſhall bzing thts Superſedeas ints the 
Court, the Dutlary ſhall be avoided thereby : Wut pet by not deltiber- 
ing of theSuperſedeas to the Sheriff befoze , the paaty thall be Dut- 
lawed, = — ſeiſed, and himtelt diteredited. Cromp. Inſt. de p. 145. 
tit. Superſed. a 

And note that he which is tued, if he do not apptar upon the mean 
Pꝛoces, &c. then upon the Exigent be ſpall be ſolemnily pꝛoclaimed, de⸗ 
manded, oꝛ called by the Sheriff at fibe ſeberal Counties, ſe. from Coun⸗ 
ty to County, each one after another to appear, and to pield his body, 
and anſwer to the Law, oz elſe that de pan be Wutlawed. And if he 
cometh in at any of the five Counties, the Shettff is to take and im- 
p2ifon him: But if he cometh not in within that ttme, then the She- 
riff with the alsiſtance of one Cozoner (at the leaſt) is to pzonounce 
him Dutlawed, ſc. to pꝛonounce him to be outof the Pzotection of the 
King and his Laws, Finch 346. But the Judgement is to be giben 
by the Cozonoz in the fibe Counties, and then the Sheriff is to return 
the ſame. | 


Retorne de, Exigent wbi uu, retdit ſe, & alils 
no comparucy. 


Vir, &c. Ad com. meum ibidem tentum die Jovis, viz. x. die A. an- 


no præditt. prædict. I. C. & cæteri defend infranominat. quinto 
exacti fuer, ad quem diem prædict. I. C. comparuit & ſe reddidit priſon. 
domini regis caſtri fui Cantabr* : cujus quidem corpus coram Juſtic. in- 
fraſcr. ad diem & locum infracontent. parat. haheo prout interius mihi 
præcipitur; fed cæteri defend. infranominat. non comparuer. Ideo, 
&c. ut ſupra. * 


The Sheriff upon a Capias Uclag. may return that the party is in 
pziſon upon a Condemnation faz Debt. Libr. Intr. 336. b. 

Alſo the Sheriff map return that the party ꝛielded himſelt to the old 
Sheriff, who bath not delivered him, &c. Idid. | 


Las- 


Car.59. 
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Languidus in priſona. 


A? com, meum, &c. prædict. I. B. comparuit, & ſe reddidit priſonæ 
dom. regis caſtri ſui C. infra com. prædict. & in eadem priſona modo 
remanet languidus, variis infirmitatibus detent. Ita quod propter corpo- 
ris ſui debilitat. & mortis periculum cariari non poteſt, & ea de cauſa cor- 
pus præd. I. B. coram Juſtic. infraſcript* ad diem & locum infracontent. 
ad preſens haber. non poſſum juxta fotmam hujus brevis. Vide Fitz. 
Retor. 94. Ley le vie, retor. q. il aver. priſe lun, mex. 4. il ne part. aver. 
Ing la per malady, &. l. retor. ft. allow. & Libr. Intrac. fol. 335, 336. 


Retorn' de Exigent ubi nnu reddit ſe, alter profert Fu- 
perſed. tertius mort uus eſt, &c. 


Vin &cʒ ad com. meum ibidem tent. die Jovis, viz. x. die A. anno 
prædict. præd. I. HS, R. A. C. & D. p. quinto exact. fuer & præd. 
S. R. ſe redd. priſonæ dom. regis caſtri ſui Ca. in com. præd. cujus cor- 
pus coram Juſticiar. infraſctipt. ad diem & locum infracontent. parat. ha- 
beo, ad faciend. id quod breve pred. in ſe exigit & requirit. Et pred. D. P. 
comparuit & protulit mihi breve dom. regis de ſuperſed' huic brevi annex. 
Ideo quod eum ulterius procedere non potui : Et pred. I. H. mortuus eſt - 
Et pred. A. C. waviat. eſt. Ideo per judicium I. W. & W. R. Coron. dom. 
regis com. pred. præd. I. H. utlag. & præd. A. C. waviat. eſt. 


A. B. Armig. Vic. 


And pet upon an Exigent, the Þberiff returned that the party was 
dsad, and it was doubted whether it were a god return: Br. 123. Vide 
libro ſntrac. fol. 3 36. a. b. tiel Return. 

And pet by other Authoꝛities, ſuch a Return is holden not to be god, 
but the Sheriff was amerced foz ſuch a Return 3 foz that the Sheriff 
hath no authozity by the Exigent, but to call. the partp from County to 
County, to appear, and anſtyer to tbe Law; and if be appear, then 
to take him and impꝛiſan him, &c. (hie cap.15.) Er , A. bome in tiel 
caſe. ſoit utlage, ſon heir poet aſaigue ceo (ſe. quod mortum fuit) per Er- 
ror. Vide Fitz. h. Retor. 104. 106. & 121. 

Allo if atter two ozthzee Counties and Pꝛoclamations (and befoze 
the Return of the Exigit) the King ſþall happen to dis; And in the 
next Kings time the reſt of the Pꝛoclamations be made, and then the 
Sheriff returneth the party Quinto Exactus upon the ſame Exigit; this 
is grronevus 5 to2 that by the Rings death the Mit did abate 5 and pet 
the Utlary is not void, but is Erroz——7. H. 7.5. 
Pet Quxre, whether the Sheriff muſt not return this Quinto Exactus, 
and. chat che party muſt after aſsign this foz erroz. 


Retorna de Allocat. 


Llocat. illi quatuor com, ad quos infranominat. T. C. exact. fuit & 
non comparuir, Et ulterius virtute iſtius brevis ad com. meum ten- 
tum apud caſtrum Cantab. in com. C. infraſcript. die Jovis, viz. Octavo 
die N. anno regni dom. regis iufraſcript. Angliz, &c. xix. predic. TI. quin- 
to exact. fuit & non comparuit; Ideo per judicium eoronator. &c. (ut 
ſugra) uttagat. eſt, Vide Fitz, Exigit, 14. Br. Exigit. 24. & Procl. 3. 


Plo.371, 
* 75 And 


2.40 


Aliter. 


Pro defect u 


Coronator. 


Aliter cum 
Super ſede as. 


Pro defecti 
Coronat. 


Pro defect 


Comitat. 
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And it it be a woman, then thus: Ideo ſecundum legem & conſuetu- 
dinem, &c. prædict. A. R. waiviata eſt. 


If the Exigit be returned not fully ſerbed (without any fault in the 
Pit) as where the Defendant aftet demand at two Counties, yields 
bimſelt in Court, and getteth a Superſed. &c. If the Plaintiff bzings 
anew Exigit, befoze any other County holden, be ſhall have the bene- 
fit of the fozmer Counties; and therefoze it is called Allocato Comit. 
Finch 349.& 116. ; 

Alſo Dutlary returned by the Sheriff upon an Infant (being abobe 
the age of fourteen pears) is god. Hie cap. 36. 


Retorn. de Exigent inter anos Vic. 


V [Reure iſtius brevis mihi dire&i ad com? meum tent? apud caſtrum 
Cantabr* (in com, Cantabr* infraſeript. die Jovis, viz, x. die A. anno 
regni domini regis Angliæ, &c. infraſc* xix. infranominat R. K. primo 
exactus fuit & non comparuit: Iſtud breve fic ſuperius indor ſatꝰ mihi de- 
liberat' fuit, per I. C. Armig* nuper Vicecom* comitatus infra ſcr. proxim* 
predeceſſorem meum in ejus exit. ab offieio ſuo, ut ſuperius in dor ſo hujus 
brevis. Et ad comitatum meum, &c. F 
Iſtnd breve pront indorſatur, mihi deliberat. fuit per A. R. Ar. nuper 
Vic. com. infraſc. proxim' prædeceſſorꝰ meum in e jus exit. ab officio, Et 
ad com. meum tent. apud eaſtrum C. prædict. in com. prædict. die Jovis 
viz. x. die D. anno prædicdt. prædictus R. K. ſecundo exact. ſuit & non com- 
par uit, &c. (ut ſupra.) Et fi deficiunt Coron. ad com. ad reddend. judici- 
um, tunc Vic. retorn, brevia ſua ſic, viz. Et quod ob defect. I. W. & 
W. R. coron. dom, regis comitat. predic, ulterius procedere non potui. 
And then upon this return, the Coꝛoners will be ſined ſoꝛ every Mzit, 
unleſs they can make a god excuſe; 


A. B. Mil' Vic. 


find breve ſic ſuperius indorſat. una cum brevi dicti domini Regis de 
ſuperſed. ſibi annex. mihi liberat. fuit per} A. B. nuper Vic. com. præ- 
dict. prox. ptædeceſſor. meum. 

Allo the Sheriff map Return, that the Cozoners were abſent, ſc. 
Quod ad tale Comit. I. M. & I. G. Coronator. Dom. Regis Com. præd. 
ſolemniter exacti non. vener. Ideo ad execution, brevis præd. ob eorum de- 
fectum ulterius ibidem procedere non potuit. 

Oꝛ he map return that no Cozoner was there but one, who refufed ta 
pꝛonounce the Dutlarp, Libr. Intrac. fol.334, 335. & 336. 

Virtute, &c. Et ad com. meum tent? ibidem iii. die N. dio anno xx. 
domini regis infraſcript*, pred. T. C. quinto exactus fair, & non compa- 
ruit, & pro defeAu, W. B. & R. Coronator com. predict. ulterius inde 
proſequi non potuĩ. Vide Fitz. Exigit. 14. 

Virtute, &c. ad com. meum, &c. Et quod non fuerunt plures comitat. 
in com. predic, tent. a die receptionis hu jus brevis prædict. uſq; ad diem 
retorn. ejaidem, per quod nihil actum eſt ad præſens; 


Vel fic, Et ideo in executione iſtins brevis ulterius faciend.nihil actum 
eſt. Vide lib. Intr. fol. 3 3 5. & hie cap. 54. 


Upon an Jndictment befoze Juſtices of Peace, if the Exigent fall 


be returned, quarto exactus, and that he cannot call the party am 
moze 
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moꝛe foꝛ thoatneſs of time, it ſiemeth to be a god return; And that an 


Exigi facias of new ſhall go ou t, without alledging the four Counties; 
&c, Cromp. 149.150. 


Retorna brivis de proclam. ſuper exigit. 


Vie iſtius brevis mihi directi, ad com. meum tent. apud caſtrum Can- 
tabr. in com. C. infraſcript xxi. die Martii anno 19. infraſcript”. pri- 

mo proclamꝰ feci. Et ad general Seſſion. pacis tent, apud Caſtrum Can- | 

tabr. præd. in Com. pred. 30. die Aprilis, An. 20. ſupradict. Secundo 

proclam. feci; Et ad maxime uſuale Oftium Eceleſiæ de B. infraſcript* ſuper 

diem dominicum ſc, x. diem Maii Anno regni dominiregis infraſcript. An- 

gliæ; & e. xx. immediate poſt divinum ſervic', nulla prædicatio eadem 

eccleſia adtunc ibidem exiſtens, uno menſe ad minus antequam infranomin” 


I. S. quinto exact fait, Tertio proclam* feci, Quod infranominat. I. S. ſe 
reddat mihi prout interius mihi præcipitur. 


5. Mil' Vic. 


| 
| 
Virtute iſtins brevis mil directi, ad com. meum tent apud C. in com. C. Aliter. | 
infraſcript* die Jovis xxi. die M. anno regni. domini regis infraſcript. xx. 
primo proclamari feci, Et ad generalem ſeſſionem pacis tent. apud C. in 
dicto C. (in partibus de M. infraſer.) die Jovis ſeilicet iii. die O. prædict. | 
anno xx. dom. regis infraſeript. Secundo proclam. feci. Et ad maxime uſu- | 
ale oſtium (&c. ut ſap.) Tertio publice proclam. feci, Quod I. C. & ce- | 
teri omnes defendentes infranomin. ſe reddant infraicript* vic. Ita q. idem 
Vic, habeat corpora eorum coram Iuſtie. infraſcript' ad diem & lotum infra- 
content. prout iſtud breve in ſe exigit & requirit. 


Retor. Br. de bonis Reſtituendis apres Exigit. 


O5 being Dut-lawed, ſued a Mit of Erroz, and reberſed the | 
Dutlary, and had a Wzit to the Bailiff, de bonis reſtituendis | 
(wbich were taken away from bim when be was Dut-lawed, 8c.)Yere | 
the Bailiff may not return (oꝛ plead) that he was not Bailiff; but be | 
mult anſwer, whether be had the gods, o no, and how thep are diveſt- | 

| 

| 


ed out of his pofſeſston:; Sꝛ elſe he muſt make deliverance thereof, if 


he cannot ſþew reaſonable caufe ts the contravy. 6. H. 7. g. Fitz. 
Retor. 36. 


. ; : : : | : ORs ; 1 
Vn Procter fuis wilage, & apres le atlary fait reverſe, & un br. de Re- N 
ſtitution ſuit agard al vic. pro boni Reſtituendis ( que fuer. al value de | 
100. l. Le vic. retor us ꝗ. il aver vend les bienz,. per 40.1. & protulit preciuns ; 
inde in Cariam ;, Mes le retorne fuit tene inſufficient , Cr. le br. de Capias 1 
utlagatum, &. ne gart. le vic. vendition. exponere , uncer 3. Iuſtices doubta, [ 
Cr. Ie hr. eſt, in manut noſtras Capias, Ita quod de vero valore & exitibus [ 
terum nobia refpondeas, &c. Iſſint ſemble al ex, que le vic. part vender. i 
eu. Ou de reſpᷣonder le value al Roy, & reteyner les biens lay meſme, Cc. 3 
Dyer 223. Sed vide Co. 5. 90. b. & 8. 143. Que þ le utlary ſoit apres reverſe, i 
la def. avera Reſtitution de ſes biens. Vide bic cap.15. | 


And to note that (upon the Kings Weit) the Sheriff in ſome Caſes 
may ſeiſe gods (to the Kings uſe) and map kep them, but may not 
ſafely ſell them ; as hete befoze in Caſe 1 Dutlat p. 


In 


= — — 


Falſo udi- 
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An tome Caſes the Sheriff may ſeize the gwos, and may and ought 
to ſelf them ; as upon a Fieri fac. te bie cap.30. 


CAP. 60. 


Retorns Breuis de falſo Judicie. 


veſt. in Natur. de Accedas ad Curiam; Ou de Recordare. Fitz. 
444. | | 
Viriute iſtius brevis; aſſamptis mec. I. W. &c. Quatuor diſcret. & le- 
gal. milir. (oz hominibus) de balliva mea, in propria perſona mea acceſſi ad 
Curiam Caroli Regis Angliz de O. tent. apud &. (tali die & Anno) & in 
plena Curis ills Recordari feci loquelam, unde infra fit mentio: Et record. 
illod habeo coram Juſtic, infra ſpec. ad diem infracontent, que buie brevi 
eſt conſut. ſab ſigillo meo & ſigillis W. C. D. & E. quatuor legal. homin. 
( ejaſdem Comit. ex illis) qui recordo ill. inter ſuer. Libr. Intrac. 
fol. 343. 


And the Sheriff muſt return the names of the four Knights of the 
County, & ſupra Liber.lotrac. 344. 8. 


Virtute iſtius brevis (aſſumptis mecum, P. M. &c. quatuor legalibus mi- 
lit de com. meo) in propria perſona mea acceffi ad curiam E. tent. apud. 
N. (tali die & anno.) Et in partibus coriz illius ab A. B. &e. ſeQator* ejuſ- 
dem curiæ, & R. H. Seneſch' ibidꝰ, petii Recordum loquelæ q. eſt in eadem 
curis, per par vum breve dom. regis de Recto, inter I. P. petem & N. S. te- 
nent fieri, & mihi liber. Qui quidem Seneſchallus, & Sectator Recor- 
dum illud inde mihi liberare noluerunt, ob quod ezecut' dicti brevis minime 
facere potui. 1 2. H. 4. fol. 23. 


This Mit lpeth where falſe Judgement is giben in the County (02 
other Court Caron) and is to cauſe the Kecozd to come befoze the Ju⸗ 
ſtices in Banco, &c. And therefoze upon this Wizit, the Sheriff is to 
repair to the Lozds Court, oz Pundzed Court, &c. in the Mzit men⸗ 
tioned, and is tbere to require of the Lozd and Steward to habe the 
fight of the Plea (oz of the Suit) there depending, in the Wit alto 
mentioned And tn full Court (befoze the Suitozs) the Sheriff is to 
Keeco2d the ſame Plea, and then be is to return the ſame; and withall 


be is to warn oz Return the Defendane to be befoze the Yuftices at 
the dap pzefixed, & c. See hic cap.48. 


Alto upon the Wizit of falſe Judgement, which is an Accedas ad cy. Fitz. 18. e. 


riam, ths Sheriff muſt take with him four men; but it is not ne&dfull 
that they be Knights, Fitz. 18. e. 

This Mit muſt be returned under the Seal of the Sheriff, and the 
Seals of four of the Suitozs of the ſame Court. ibid. 


In thts Wit, it is a gd return fog the Sheriff to ſay, that after Ib4a. 


the receit of the Mzit, and befoze thexeturn thereof, no Coutt was 
bolden, ſo as he could not execute the Wit, &c. Fitz. Retor.21. 

Aldo it is a good return (in the Wzit) that the Sheriff hath required 

the Loꝛd to hold his Court, and the Lozd would not, ſo as he could not 

execute the Wizit ; And upon ſuch return the Juſtices will award a Di- 


ſtreſs 
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Fitz. 1 9 C. 


Vi. Fitz. 19. e. 


ſtrefs. directed to the Sheriff, to Diſtrain the Lord to hold bis court. 
Fitz, Retor. 2 1. Vide Liber. Iatr. fol.3 42. 

The Sheriff returned that he had ben at the Court, and that the Sut- 
tozs would not Kecozd the Plea, Fitz, fx. Judgement 6. 8. 21, Proceſs 
167. & Dyer 262. 

Upon this Mit, althougb the Plaint 02 Suit be determined, yer 
the Sheriff is to make Execution of the Mꝛit, ſc. he is to require the 
fight of the Plea, and to Recozd the ſame, and to return the ſame Ke- 
toꝛd together with the Mit. Vide Dyer 268. 

The Sheriff returned that he came to the Court to Reco2d the Plea, 
and that the Suitozs ſaid that there was no ſuch Plea , &c. Fitz. ſr. 
Judgm. 1 3. Nat. br. 16. 

* _ the Suitozs would not deliver bim anp Kecoed, Fitz. Pro- 
ceſs 12 

D: that the Suito2s would not deliber him the Kecoed, no ſuffer 
bim to habe it. Fitz. Recordar. 7. Libr. & Intr. 342.343. 


In this Witt, if the Sheaiff returneth, Quod breve adeo tarde ve- 
nit, quod executionem ejuſdem facere non potuit, this is a god return: 
and upon ſuch return the party map bave a Sicut alias directed to the She- 
riff; and if the Sheriff doth not return this at the dap, then ſhall the 
44 habe a Plaries directed to the ſame Sheriff, &c. Liber Intrac. fol. 
345 

Alto in this Wait, if the Sheriff returneth that be went to the ſaid 
Court of, 8c. and chere pꝛaped the Lo2d to hold his Court, that ſo he 
might make execution of this Wztt, and that the Lozd refuſed to hold 
bis Court, & c. by teaſon whereof he could not do executton of this Wait, 
then a Diſtres ſhal be directed to the Sheriff out of the Court of Common 
Pleas, cõmanding him to diſtrain the Loꝛd to hold his Court at a cerrain 
day to be limited him by the Sheriff; and that the Sheriff taking with 
him four diſcreet Knights, &c. of the County, &c. ſpall come to the 
ſame Court, &c. and that he return the ſame ſuch a dap, &c. and alſo 
that be bave then and there the ſaid Recozd, &c. and that he Sum- 
mon the atfozeſaid Lozd that he be there to hear the ſame Ke- 
coꝛd, &c. 


Upon a Wait of falſe Judgement (of a Judgement given in the 
Court at Godmanehbefter,which is a parcel of the Dutchy of Lancaſter) 
the Sheriff came thither to the Court; but the Suitozs there refuſed 
to make a Kecozd, but would thereof deliberare,&c. And in the mean 
time an Jnjuncton was ſued out of the Dutchy, directed to rhe Plain⸗ 
tiff, bis Counſellozs and Atturneps, and alſo to the Sheriff, to ſur- 
ceaſe to purſue, oz make Execution, oꝛ Return of the Writ, Sub pena 
200. l. And pet the Sheriff (notwithſtanding) returned the Mit, 
ut ſupra; and in his Return he named (by their pꝛoper names) all the 
Sutt92s which reſuſed to make tbe Kecozd (who were ſeben in number.) 
And upon this Return a Diſtring. SeQator. iſſued out againſt thoſe ſeven 
only, &e. And thoſe Suitozs were amerced by the Auſtices, &c. Dyer 
262.263: | 

Allo upon a Mit of falſe Judgement, directed to the Sheriff of, &c. 
the Sheriff returned, that the Steward, the ayliff, and four Sui⸗ 
tozs (naming all their names) were p:eſent in the Court when 
the Sheriff came to return the Plea, and required the fight oꝛ view 
{bereof, and that the Steward and the Bailiff denyed him, &c. (Dmit- 
ting the @uitozs 1) Et ſar cr a» 1 17 fuit agard al vic. tantum 


vers 
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Tarae. 


Fitri fac, 


Aliter. 
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vers les. 4. Suitors, ove un Summons vers le party, & c. Et apres le by. 
fnit retorne ſervie, Et le Record. part ejus per les 4. Smitors tantum, al 
Com. Place, & enter, ſed Nihil amplius attum erat. Dyer. 268. 

Nota que le br. de fanx p udgement ſerra re. fa. lo. que fuit in eadem 
Curta, & ney. que eſt in ead. Cur, C. lequela eft determin. ſur le Pudę- 
went. D yer ibid. 

Sur Brev. de fx. Jap pron ſar fx. Judgment, & c. done in Court, I. 
vic. doit recorder ceo, & a aver. in Banco. Finch. 117. 

Et nota q. ceſt br. de fx fudgement extend auxi bien as brief. du Droit 
gx. ſont pleadables in County, on in Court Baron; Com. la on le parol eff 
en County on in Court Baron, ſans brief. N. br. 16. 


Auxi ceo br. gift, Von faux judgement eft done per le vic. in ſou Count. 


ſar un fuſtic. direbt a luy a tener plea. ibid. 


Mes per fx. 7 ndgement done in le Connty Conrt , Vide le Retorue de ceo, 
br, Hic tit. Recordare, &c, cap.72. 


CAP: 6. 
| Retorn, de fieri feci ſur firi fac. 


V Irtute iſtius brevis mihi directi, fieri feci de bonis & catallis infrano- 

minat. I. H. quandam dimiſſionem & conteſſionem eidem, I. H. per 
quandam T. G. gen, per Indentur* ſuam fact'. vide hie antes, cap. 28. 
that this recital is needleſs, (pro termino xxxi. annor. incipiend* 4 primo 
die Julii anno, &c. infraſeriptꝰ prout per Indenturam illam geren dat eiſdem 
die & anno plenius liquet & apparet) de & in uno meſſuagio five firma cum 
pertinentiis ſcituat* jacen & exiſtent? in L. in parochia de F. infra ballivam 
meam, vocat ſive cog” per nomen de B. ſimul cum omnibus & ſingulis terr- 
pratis, paſcuis,boſcis,ſubboſcis,aquis & paſturis cum omnibus ſuisper tinen- 
tiis, ſciruar* jacen* & exiſtenꝰ infra villam, parochiam & Campos de F. 
pred. & O. ſcilicet in balliva mes. Et pred. dimiſsionem, ac omne & totum 
jus ſtatꝰ tĩtulum termin annor poſſeſfſionem & demand, quæ pred. I. H. 
modo habet, de & in prædict. præmiſeis, virente five vigore e juſdem di- 
miſsionis & conceſsionis , aut aliter, venditionꝰ expoſui & vendidi cuidam 
p. H. gen” pro ſum? Ixxvi. I. xiii.s. ĩiii. d. Ac etiam fieri feci de aliis bonis 
& catallis ptædict' I. H. ad valent. Ixv. l. vi.s, viii. d. quas quidem denari- 
orum ſummas, fic in forma pred. per me levat*, in toto ſc.atiingunt ad ſum- 
mam cxxxii. l. xii.d. Et eaſdem ſummas coram domino rege ad diem & lo- 
cum infracontentꝰ parat* habeo ad reddend, infranom'. E. P. & I. uxori ejus 
in parte ſatisfact' dampnorum infraſcripr. prout per breve iſtud interius mi- 
hi præcipitur. Et q. prædict. I. H. nulla alia five plura bona aut catal. in bal- 
liva mea habnit, unde reſid. prædict. debit. elxv. l. vi.s. ii. d. fieri five levar. 
poſſum ſecundum exigent? hu jus brevis. 


A.B. Ar Vic. 


Virtnte iſtins brevis mihi dĩre ctĩ fieri feci infraſcript. x. l. de bonis & ca- 
tallis infraſcript. R. W. Quas quidem x. l. coram Juſtic. infraſcript. ad diem 
& lorum infracontent. parat. habeo, prout ĩſtud bre ve in ſe exigit & requirit. 

Virtute 
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Virtute iſtins brevis mihi directi de bonig & catallis inſranom. T. E. fieri Alfter 
feci debitum & dampna infraſcript. & denarios illos habeo coram Domino 
Rege infraſcripr, ad diem & locum iafracont. prout interins mihi preci- 
pitur. 

Virtute, &c. fieri feci C. s. de bon. & catall. infranominat. W. H. quos Aliter f 
quidem C. s. coram Jultic. infraſcript. ad diem & loci infracõtent. parat. 7 a 
habeo, prout, &c. Et ulterius eiſdẽ I uſtic. certifico q. executor. infraſcript. ; 
bona & catalla infranominat. W. H. teſtat. penir. de vaſtaver. fic q. ſummã 
x. marcatum infraſcript. nec aliquam inde parcellam fieri facere non poſſi 
ad præſent. 

In an action of debt againſt executoꝛs who pleaded that they bad fully 
adminiſtred, it was found by the Jury, that they had aſſets remaining, 
whereupon a fieri fac. was awarded to the Sheriff, & c. And the Sheriff 
thereupon returned, quod mandavit ballivo libertatis, &c. Qui mihi dedit 
reſponſum, quod executores non habent aliqua bona teſtatoris, which 
return being contrary ta the ver dict of the Jurp, was holden not to be 
god, and the Sheriff was therefoze amerced z foz be ſhould oz might 
have returned quod Elongaver. oz Devaſtaver. 5. H. 7, fol. 27. Fitz. 
Ret. 35. | | | | 

Do it the executoꝛs have waſted the gods cf the Teftatdz,- oz habe 
imploped the fame to theit own uſe, the Sheriff upon the freri fae. map 
return a Devaſtaverunt. 

But if the executozs babe fold the gods of the teftatoz, and taken 
monep (oꝛ other goods) foꝛ the ſame, the Sheriff upon the fieri fac. is to 
take other gads of the executozs, to the value of the gods ſo ſold, 14. H. 
4. Fitz. Ret. 55. 

If all the executoꝛs, ſave one, have nothing of the teſtatozs, pet upon 
the fieri fac. the Sheriff is to make execution of that which is in the 
hands of that one erecutoz. ibid. 

The Sheriff returned that the executozs Non habent aliqua bona 
teſtaroris in balliva ſua adminiſtr. poſt receptionem brevis. Fitz. Exec. 9. 

The Sheriff returned that the executozs bad no gods of the defend. 
Fitz. Execut. 73. 

But if the Sheriff (upon a fieri fac. againſt executoꝛs) teturneth that 
the executezs bad ſold the gods ; o2 that all the executoꝛs but one, had 
nothing: thefe are no god returns: Ste hie e. 36. 

Upon a fieri fac. foz damages recovered, the @heriff returned that 
after the recovery, and befoze that this Mit came to him, tbe defen- 
dant (in the oꝛiginal) by Covin had given all bis gods to divers per⸗ 
ſons unknown, to the intent to defraud the plaintiff of bis recovery, 
this return was bolden not be god, and the Sheriff was amerced ſoꝛ the 

ſame, foz that the Sheriff is to take knowledge what things he may do 
by the lawzand this gift oꝛ alienation of the goods being boid,theSheritf 
ought to habe made execution thereof, notwithſtanding tuch gift o2 
alienation. 3.H.6. Fitz. Res. 3. 


Where there be divers of one Name. 


Juſtic. infraſcr. certifieo quod ſunt diverſz perſonz in Comitat. meo | 
Nom. & cognominis de I. S. viz. I. S. de B. I. S. de C. & I. S. de W. & | 
quod non continetur in iſto brevi de eujus predictor. I. S. bonis & catallis 
denar infraipec, fiert facere. Ideo ad executionem iſtius brevis procedere non 
poxui. 
Virtute, &c. fieri feci de bonis & catall. terr. & tenementis infranominat. Aliter. 
R. B. ad valenc. CC. J. & illa de die in diem vendition. expoſui, & _ 
vendidi 
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vendidi ad valenc. C. I. Quas quide centũ libr. ad diem & locum infracon- 
tent. parat. habeo, ad reddend. inftanominat. I. W. prout interius mihi 
præcipitur, & teſid. bonorũ & catallori pred. adhuc penes me remanent. 
invendit. ob defect. emptorum. 


A. 3. Armig, Vie. 


Virtute iſtius brevis, cepi bona & catalla A. W. infraſpec. ad valenc. 
omnium denariorum inſraſeript. Et illa venditioni expoſui, ad quod non- 
dum inveni emptores, Et Ideo denarios infraſpecificat. habere non poſſum 
ad diem & locum infracontent, prout mibi precipitur. - 

Vide Dyer 98. Sur Fieri fac. le vic. retorne, quod cepit bona & Catalla 
def. al value del part dil debt, es quod rem. in Cnſtodia [na pro defectu empro- 
rum; Et comt. fuit object. que le execution ne fuit ſervie, ne les property del 
bie. altred nient ob. le ſeiſnre,vnc. ſur ceo retorne, un bre. de vendicioni exponas 
fait agard. 

Sur Fieri fac. le vic. retorne q. il aveit mande al bayly del frauch. &c. 
gue luy re ſbond, quod cepit bona, &c. ad quod non invenit emptores. Fitz. 
execution 107. 

Aliter. Virtute, &c. cepi bona & cattall' infraſcript* A. M. ad valentiam 4.1. 
de infraſcripx* O cto libris, quz bona & cattalla penes me remanent invendita 
pro deſectu emptoram, quodque prædict A. W. nulla alia neque plurs 
bona ſeu cattalla, nec aliqua terr* ſeu renement* habet in balliva mea unde 
reſiduum prædict' octolibrar', ſeu aliquam inde parcellam, ad præſens fieri 
facere poſſum. 

Aer. Adhuc illa bona & catalls,quz nuper de bonis & cattall*, firmar. occupat. 

& tenement. manerii de W. ad valentiam, x. l. in manus domini regis cepi, 

pro defectu emptorum remanent invendits. Sed de die in diem venditioni 

expon. & de denariis inde provenient. quam citius potero, vobis reſpon- 
de bo. 

Aer Virtute, &c. vendidi bona & catalla infraſcripta per me prius capta, Ac 

5 etiam fieri feci de bonis & catallis R. S. infranominati reſiduum debiti 
infracontenti, Ita quod omnes denarios illos paratos habeo coram domino 
rege ad diem & locum infracontent. infranominat. H. FF. ſolvend. prout 
inter ius mihi præcipitur. 

Superſed Quoad fieri faciend. denarios infraſcripr. virtate cujuſdam brevis domini 

> #4per/e4. regis de ſuperſed. mibi direQi omoino ſaperſed. quod quidem breve de 
ſuperſed. hnic brevi annex. vobis mit to; Et ulterius certiſico, q. dictus, 
I. C. non aliqua alia vel plura bona ſeu catalla , terras ſeu tenementa in 
eadem balliva mea habet, unde denarij aliqui ad præſens levari poſ- 
ſunt, &c. 

Upon a fieri fac. fog the debt, and a Caplias ad ſatisfac. foz the 
damages, the Sheriff returned, quod nalla habent bona neq; catalla in 
balliva mea, unde infraſcript. 15.1. (on debit, & dampne) ant aliquam inde 
parcell. fieri facere poſſum, Nec ſunt invent. in eadem. vide Libro Intrac. 
tit. Erroꝛ in exception, div. 1. 

Upon a fieri fac. the Sheriff returneth nihil habet, this is not 
god, 28 further, nec habuir poſt ceceptionem brevis, 39. H. 6. 

RZ. Re. 30. 


Aliter 


Vide Dyer. 38 
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Aliter ſur nibil habts. 
Nihil. Nfranominatus R. B. Miles nulla habet bona ſen catalla, terr. aut tene - liter. 


menta in balliva mea unde denar. infraſpec. fieri facere poſſum, prout 
inter ius mihi præcipitur. 


4. B. Armig. Vie. 


Infranom. R. B. nalls habet bona, Acc. de quibus denarios infreſpec. ant 
aliquam inde parcellam poſſum levare, prom interias mihi precipitur. 

Infranom. K. B. Nihil babet io balhva mes, unde debitum & dampns 
infraſcript. aui aliquam inde denarium fieri facere poſſom, ſecundum exigent. 
bu jus brevis. 5 | 

Note that upon a fieri ſac. if it be dulp executed, and the Plaintif 
ſatisfied, then the Sheriff nedeth noe to return the Mit. See hic 
cap. 38. 

Alſo upon a ſieri fac. the Sheriff map ſell a Leaſe foz years, and pet 
never make any mention thereof in his return, but to return generally, 
Quod fieri fecit de bonis & catallis, c. Co. 4. 74.b. | 

Upon a fieri fac. againſt I. S. who dyetb(befoze execution) the She · 
riff may leby the execution di the eeeutozs oz adminiſtratozs. I. I. S. 
Dyer 76. | 

er” A. Infraſcriptus nulla habet bons ſeu catalla infra ballivem meam 


de quibus executionem iſtius brevis facere poſſum, prout &c. nec aliqua * 


terr. ſen tenementa habuit infra eandem quinto die I. nec unquam poſtes, 
proui patet in qua dam ſerdula hoic brevi conſtr. 

And yet where there ts wund Aets by a Aurp, There, upon a fieri 
fac directed to the Sheriff, be c teturn a nibil habet, &t. contrary 
to the verdict of the Jury: Seer hic fel. preced. 

Alſo if the Sheriff, upon a fieri fac. ſhall return, quod non babet 
aliqua bona in balliva ſua, &c. prout ei aliquo modo conſtare poterit, this 
is not god But he muft return direfly quod nihil habet, oz non 
habet aliqua bona in balliva ſas. 9. H. 6. Fitz. Ret. 9. Br. Rei. 


Refliantio ſar fieri far. 


G. & alij infranominat. nibil babene, nec eorum aliquis nibil habet in 

. balliva mea, unde reſtitutio bonorum & catal. infraſcript>infranomi- 
nat. . Ad. habere ſacere potui; Nec non 24, l. inſtaſeript. eidem . AA. 
fierĩ facere potui prout, &e. | | 


Retorus dt Formwedes. 
n 7. D. 
Plegii de proſequen 2 E. 


1 7. H. 
Summonitores4 ＋ , 


A. B. Armig. Vic. 


Fur un formed. le vic. poet retorne tarde Bec, Ms dengue ſi le dewand 
ſua un Alias ſuw mens, Ia deiens eftre g. retorn por enter le refit, es Is retorus de 


%- - 
* 


+ ++ » - 
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Firmeaen. 
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In a Formedon, the Sheriff teturneth, quod nibil habet, &c. nec eſt Br. 62. 
inventus, &c, this is na god return; foꝛ in this Wzit the Sheriff may 
ſummon bim in (02 upon) the land demanded, whether he be tenant 
thereof oz no. | 


Forreſt. 


' Ouant be Rey woile faire un Forreſt, un bre. iſſer al vic. de meſue le County 
eu le Forreſt ſerra, de enquirtr gl. lieu eft neceſſary de faire Forreſt; Et ſur 
ceo le vie. prender engueſs, & enquirey del content de lien, & del beunds, & 
meſne le bounds wittera in certainty ; & tos. cel il doit yetorne in le * 
Et quant lt Roy ef de cel aſcertained per titi matter de record, ls Roy maunder 
al vic. per ſes Leiters Patten, que ferra Proclamation que le lien que il ad 
retorne ſerra en apres un Ferre. Cromp. author. des Courts 146. 


CAP. 62. 


Ketorne in Carranty des Chres. 


15 a Wait de Sarramy des Chres, Nibil is a god return. 10. H. 6. f. 12. 
Fitz. Ret. 12. Proces 26. 
Nota 9. lt Proces in coo bre. eff ſummon!, Attachment, & Diſtreſs infinite 
zangue le party veigne. N. re. 156. Et ſur cheſtums de aux le vic. pt. retorne 
come deut. g. tres ſa Hablt iu ce. Irc. vide Co. L. 102. 


Retorm in brief di Gard. 


Vere the defondant is to be ſummoned. Fitz. Procls. 5. 
In this Mit, Nihil may alto be returned (upon the defendants) Br. 
Retr. 101. Fitz. Proces 26.47. Proela. 53. 


The Sheriff may return that the Euft is in another Count p. Fitz. 
Proces 164. 


The ab 


| eriſt returned that he could not make Pꝛoclamation, foz that 
the Wzit came ſs late. Fitz. Procla. i. 

pon the Diſtreſs with Pzoclamation the Sheriff returned that as 
to the Diſtreſs Manda vit ballivo libertatis; and as to the Pzoclamation 
that he made it himſelf; this is not god, vide 21. H. 7. 14. Mes Fitz. 
Res. 41. contra, 


Retorne de Diftreſi, et dil Proclam. is bre. de droit de Gard. 


Quad pred. def. diſtriũt ſant per catalla ad valenc. 2. 5. Er manxcapt. per 
I. M. & R. F. Et ulterius quod in pleno Comitatu ſao tent. apud C. 
(tali die & Anno) Et fic ad duos Comitat. C. tunc proxime pretedent. apud 
eaſtrum C. pred. tent. Proclamari fecir, Quod pred. def eſſent coram Juſtic. 
1 86 EC. pon breve illad exigit & requirit. Libr, Intr, 
fol, 368. b. 


. Ketor{e 
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Retor ue de Grand Cape. 


Cco Grand Cape iſſer qt. aſcun action real eſt port, & le tenent nt appear, 
me / fait default al primer ſummons : Et per cel default le tenant, perdere le 
ter. Cc. i'mes del ley. Vide Fuz. 86. & old Nat. 177. bre. 177. ; | 
Virtute iſtius brevis x. die. anno infraſcript. per viſum R. HF. & T. H. Grand Cape. 1 
proborum & legalium hominum de com. meo, cepi in manus domini regis, | 
rerras inſraſcript. prout interius mihi pr æcipitur. 
Summon, J. D. R. F. 


FOB And if this zit be directed to the Sheriff, and the place where it 
infra 1v<rta- gyght to be executed be within a Franchiſe, which bath full return of 
* all Mzits, then it muſt be thus. | | 
Executio iftivs brevis patet in quadam ſcedula hnic brevi annex. | 
Ego A. B. Vicecom. com. Cantab. mandavi J. M. ballivo libertatis de Schedala. 
R. in com. prædict. qui habet plenum retorn. omnium bre vium, & executi- 
onem eorurdem intra libertatem prædict. in com, prædict. Et ad quem 
execut, iſtins brevis totaliter pertinet faciend, pro eo quod dicta executio 
inde alibi in balliva mea extra dictam liberta:ẽ fieri non potuit, qui mihi 
ſic reſponder, &c. 1 | 
Virtute, &c. cepi in manus domini regis per viſum R. H. & T. H. pro- Alite;; 
bor. & legalium homin. de com. meo, de terris & cenemen, 7. M. infrano- 
minat. ad valenc. * unius Meſſuaꝑ j, &c. ut in brevi infracontent. (tali die 
| & anno) juxta fotmam bujus brevis (vel, prout interius mihi præcipitur, 
| vel prout iſtud breve in ſe exigir & requirit) 9 | 
vel * Tertiam partem nelfpapicrk, girdinorum, & cx:erorum Aliter. | 
pxmiſſorum, ptout interius mihi præcipitur. | | 1 
Virtute iſtius brevis cepi in manus Domini Regis tali die & Anno &c, Aliter. | 
"Oran. terras & tenementa, redditus & ſervic. cum pertin. ſuis, in breve 1 
iſto ſpecificar. ſecundum formam hujus brevis, per viſum 7.W. R. B. & F.C. [| 
proborum & legalium hominum de balliva mes, prout interius mihi pre- | 
cipitur. | | 
Note that in this Whit de grand Cape, the Sheriff hath two things [| 
in command, ſc. de prender le terr. in mains le Roy, & de Smmmoner le f 
tenant, Fit . Amerc, 1, And pet by ſome upon thefe wozds Cape in | 
manutn noſtram, are but fozm and void, and the Sheriff ought not to 
ſeiſe the lands into the Kings hands by fozce thereof, Kiel. 117. tamen 
vide hic c. 11. contra. ſc. q. le vic. ſeifin. le ter, & ſerra accomptable per 
les iſſues del dit terr, del tps. del default tang. judgment per le demanat. & q. 
4 Roy * later icy al ſon aſe demeſne, vide Stamf. prerog. 8 4. & Finch. 86. 
. accordt. i 
Upon the Grand Cape, the Sheritf muſt ſummon the tenant, to an- 
twer to his default, and further to anſwer ts the demand. = 
Alſd the Sheriff ought to return the names of the tummoners and i 
bepozs. Br. Ret. 86. N. bre. 178. i 2 þ 
Upon this Wzit the Sheriff returneth that the party bath nothing, Nihil. 1 
per quod ſummoneri poteſt , this is a god return. Fitz. Ret. 10. Br. | 
88 | 
Upon this Wit, the Sheriff teturneth quod nullus venit ex parte 
quer. ad oſtendend. mihiterr, Et ideo non potui terr. Capere, &c. Quere 1 
whether this be a god return: But ifthe ſame Sheriff made the ſum- 
mons befoze, then he cattnotafcer make this return. 12.H.4. & 13.H.4. 
Fitz. Ret. 5 4. & 103. | 
Upon this Mit the Sheriff may return that there is no ſuch town, 
$&c, Fitz. Sav. deft. 73. | 
Now 
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Habeas 
Corpus. 


Languidus. 


Aliter. 
Las £114. 
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Pod this cane in manus ſ«teth only upon the default ofthe tenant, 

Note that ihe Grande Cape muſt be ſerved (ſc. the lands muſt be 
ſeiled into the Kings hands) fifteen dayes befoze the day of the return, 
c belege the primo die, & c. br. Grand cape 29. i 

Upon the Grand Cape, the Sheriff muſt return the tummoners, and 
vepozs, Kitch. Ret. 44. 

a The Sheriff map return Mandavi ballivo libertatis, &c. Libr. Intr. 
ol. 399. b. 

Ie may return virtute, &c 3. die & Anno &c. Cepi in manum Domini 
Regis duos ſolidat.reddir .infraſcripr. per viſum R. & 7. legalium hominum 
com. pred. prout interius mihi precipitur. 1bid. 

Sur grand cape le tent. purra ſaver ſon default, per adire que il ne fait 


ſummon ſelonque le ley ,, Ong. il fuit en priſon, on diſturbe per cericin de ewe, 


&c. Fioch. 86. 


Sur le grand cape retorne Nihil, &c. ſ. q. il pred. le terry. per. ſ. diſt 
Fit z. 113. 


Le grand cape iſſer (in Reall Precipees, lon un freehold eft dee. recover) ſes 
default a le ſummons retorne, et dent apparance. 

Le Petit Cape iſſer (in Precipe lon franke. eſt dee. recover) ſes default apres 
apparance, Fitz. 87. old Na. bre. 178. 

Le grand cape, & Petite cape, ſee. ex tots choſes det, de m. natur, [ave q. en 
petite cape le tent e. de reſponder al ſ. default tantum, lou en grand cape il e. 
de ref ponder al demand auxi. Fitz, 438. 

Meg le fetite cape iſſera, los inplea de terr. le tenant eſt ſummon, & ap- 
pear, & apres il ft. default al auter jour done (ic. apres plea, iſſue, ou demurer ) 
Fitz. 87. Old Na. bre. 178. 

Sic nota q. il grand cape iſſera ſur default deut apparance: Et le Petite 
cape iſſera [es deft. apres apparanct. N. bte. 178. 


CAP, 63. 


Retorn del Habeas Corpus, & corpus cum cauſa ſee hic 
antea, corpus cum cauſa. cap. 5 5. 


AT Irtute iſtius brevis vobis certifico, quod ante advent um iſtius brevis, 
virtute alterius brevis mihi prius directi, A. B. inftaſctip: us in priſona 
Caſtri domini regis de Cantabr. extit', ac ibicem languidus & infirmus jace- 
bar, & in eadem priſona adhuc languidus & infirmus j cet, ita quod ipſum 
ob mortis metum cariare non poſſum; ideo tor pus dicti A. B. ad diem infra- 
content? habere non poſſum, &c. Libr. Imrac. 190. 0c 
Juſtic* domini regis certifico, quod infranom nit. I. B. adeo languidus in 
priſona domini regis Caſtri ſui Cantabr. in comit. C. variis inſirmitat. de- 
tent. ita quod propter corporis ſui debilitar, & morti periculum, ipſam 
tute temovere non poſſum. Ideo corpus e jus coram Juſtic. infraſcript. ad 
diem & locum infracontent. ad præſens haber e non poſſum, juxta formam 
bujus brevis. vide Libr. Intrac. fol. 400. d. ah 


A.B. Armig. Vic. 


Habtas cer pus eſt pro home endite de treſpaſs dent uſtices de peace (ou in 
aſcus court d' aſenn Franchiſe) & impriſon, de remover juy in Banke le Roy. 
Fitz. 250.h, Corpus 
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Cor pus cum cauſa et per home condemn in aſcun court par debt & ſ corps 
miſe in execution, de remover luy, ſc. ſ. corps, & le record. Fitz. 25 1e. 
No Wit of Habeas Corpus fhall be granted to remobe any pꝛiſoner 
— out of any Gaol, except the ſame Mit be ſigned with the proper hand 
of the chief Juſtice, oz (in bis abſence) of one of the Juſtices of the 
Court, out of which the ſame Wzit ſpall be awarded. 1. & 2. Ph. & Ma. | 
cap. 14. | 1. a | 
Upon a Habeas Corpus, oz Corpus cum Cauſa, it is a god return, that 
the party is dead. Br. Ret. 125. 
Domino regi certifico, quod I. S. -inſraſcr. non detent. exiſtit in priſona 
ſab cuſtodia mea; Nec fuit die receptionis hujus brevis; Nec aliqua cauia 
derentionis ipſius I. penes me reſidet; Et ideo corpus ipſius I. & cauſam 
detenc, illius coram Domino Rege ad diem & locum infracontent. haber 
non poſſum, prout interius mihi precipitur. Libr. Intrac. fol. 472, d. 


In theſe Writs there be divers other manner of returns, and divers 
of them are in manner following. 


Y rwmte iſtius brevis vobis certifico, quod ante adventam iſtius brevis Aliter 

| W. B. infralcript. captus ſuit in alio loco, & priſon, domini regis de In priſon. 

N. commiſſus, virtute cujuſdam alterius brevis mihi ptius directi, cu ju 

tranſeriptum yobis mitto buic brevi conſutꝰ: Attamen corpus ipſius W. 

coram vobis prompt? habeo ad diem & locum infracontent?, ptout mibi in- 

ter in prxcipitar, &c. KS, | | 
Nos vic* pred. vobis fignificamus, quod ante ad ventum iſtius brevis For Tref: | 1 
domivi regis nobis directi, & buic breviconſar?, I. F. de T. in dicto brevi |. 7 ; 

nominat* captus ſuit in tali loco, & priſonæ domini regis de C. commiſſus, ©* 

pro xx. |. de dampnis T. C. de N. in placito terns; in curꝰ domini regis in 

dicta civitate C. coram nobis dict. vic' tent? ad judicatꝰ. Et ſimiliter idem 

74. detentus eſt in priſona præd. ad ſectam W. S. in placito trns, coram 

nobis dict. vic' in cur* præd. habita & praſecut' : Attamen corpus &c. (ut 

in prox” returns ante &c.) 

Virtute iſtias brevis vobis ſignifico, quod ante advent* ejuſd' brevis do- Wo". Wako | 
mini regis R. A. in dicto brevi nominar. capr. fuit in L. & priſonæ domi ii ©, 
regis de C. pro ſuſpectione communis latronis commiſſ. Et ulterius idem 
R. detentus fuit in eadem priſons, pro eo quod ipſe pro diverſis feloniis 
per ipſum factis & perpet. apud D. in hundred* de A. indictatus eſt, ut in- 
formatus ſum; Et alia vice captus armatus apud I. in com. (tali) duct. 
fair priſonæ domini regis, dictuſq; A. eandem priſonam domini regis fe- 
lonicè fregit & ab ea receſſit or dicitur, Attamen corpus ipſius R. (ut 
ſupra, &c.) 3 | 

Virrute &c. vobis certifico quod ante adventii ejuſde brevis A. W. in- Excom 
franomin, per cenſuram eccleſiaſticam, in eccleſia de N. (tali die & anno ; 
&c.) propter ſuam contumac. (vel ſimilia) excommunicatus exiſtit . ipſeq; | 
A. per ordinarios ſancti Martini Eccleſiæ inflitutꝰ in præmiſſ. adhuc reſtac | 
in eadem cur* excommunicatus ; Et bzc eft cauſa captionis & detentionis | 
pred* A. attamen corpus ipfius A. W. coram domino rege ad diem & locii | 
infracontent. nbicunq, fuerit, babeo parat. prout, &c. f } 

Ante advent? iſtius brevis C. D. infraſcript. fuir in tali loco & priſon. Counter fei: | 
dom” regis de R. commiſſ. pro ſuſpectione contrafactionꝰ monetæ regis, & wont s. 
ea de cauſa, & non alis, in eadem priſona detentus eſt. Attamen ipſum C. D. 
eorach vobis, ad diem & locum infracontent. prompt. habeo, prout mihi 
interius præcipit'. 1 | 

A. B. captus fuit apud D. in com. E. per H. S. ſeneſchallum T. F. & cor ac, der. | 
præfat. ſeneſchall* Hundred* tent. &c. indictatus fuir pro morte I. I. per | 
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pt ædict' B. oceiſi, & per præf. ſeneſchallꝰ miſſas ſait priſoræ domini reg 
de R. quod quidem inditament' reman. præf. ſeneſchall. attamen corpus 
ipfius B. coram dom, rege in Cancellꝰ ſua ad diem in brevi iſto content. ubi- 
cunque fuer, &c. habeo parat. prout iſtud breve in ſe exigit & requi- 
rit, &c. 

Sequuntur hic diverſæ cauſæ ſoper return” hujus brevis de corpus cum 
cauſa inferendꝰ &c. 


Si neceſſe fuerit cauſa captionis, et detention A. B. de D. infraſcript. 
bic ſubſequitar. 


de B. captus eſt pro ſuſpitione latrocinij, & quia non poteſt jnvenire 
ſofficient. ſecur ad lege domini regis expectand. priſonæ domini 
regis de B. commiſſ. fuir, & in eadem cauſa præmiſſ. detinetur: Attamen 
corpus dicti A. coram vobis, &c. 

W. D. infraſcriptus captus fuit ante ad ventum iſtius brevis / in tali loco) 
& in priſona domini regis ibidem ſub mea cuſtodꝰ detentꝰ prætextu cujuſ- 
dam querelæ in curia domini regis ibid. coram me pref, vic. ſuper ipſum 
per nomen W. &c. ad ſectã ( talis) in placito compot. affir mat. unde in 
eadem cur. coram me dict. vic. partes præd. placita ver. & poſuer. ſe ſuper 
Jurac. patriæ in eadem cur. Et poſtea dictus W. de D. pro ſũffic. manucap. 
ad reſpond. præfat. (tali) de placito præd. dimiff. fuit ad largum A priſona 
prædict. Et quia dictus W. poſt manucapt. prædict. ad judicium non 
cn cuſtod. corpus e jus ad diem & locum iofracontent. habere non 

um. 

7 adventũ iſtius brevis A. H. & S. Anditores compotorũ W. de B. 
mihi per indent. delibera ver. corpus R. S. infraſeript. ſalvo & ſecure cuſto- 
diend. 22 ſatisfec. W. de B. de 200. I. arrer. ſuper fin. compot. R. S. 
per dictos Auditores invent. &c. Et hæc eſt cauſa captionis & detention. 
ipſius R. S. Attamen corpus, &c. 

Infraſcr, I. C. appellatus fuit apud C. coram ( tali judice) per W. proba- 
torẽ (tali die & anno) pro diverfis proditionibus per ipſum perpetratis, & 


ex illa cauſa eaptus fuit in C. & commiſſus priſon. dom. regis de N. Attamen 


corpus &c. ad diem & locum infracontent. prompt. habeo, prout interins 
mihi precipitur, &c. 

A. filius A. de B. per nomen A. de B. ante adventum iſtius brevis utlaga- 
tus fuic de felon. coram P. S. R. T. & ſoc. ſuis Juſtic. domini regis ad 
pacem in tali libertat. vel in com. conſer vand. Et poſtea per preceptũ 
dictorum Juſtic. mihi modo direR* idem A, capt fuit apud D & cauſa pre- 
poſits commiſſus priſonæ domini regis de C. attamen, &c. 

Virtute iſtius brevis vobis certiſico, quod A. W. infraſcript. capt. fuit 
virtute cu juſdam alter. brevis domini regis vocat. ſupplica vit ad ſectam 
D. p. diu ante adventum iſtius brevis, & commiſſus priſonæ domini regis 
de C. pro eo quod non potuit ſuſfic. invenire ſecuxitatem de pace gerend. 
erga dict. D. & hac de cauſs & non alia, in dict. priſona detinet. atta- 
men, &c, 


Aliter 
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Aliter poteſt dici quod condempnat. ĩn tali curia, ex cognit ſua propria, Nga 
vel per ta xationem ſuam per conf. curiæ. 


Ante adventam iſtius brevis, virtute cu juſdam alterius brevis voc“ Cap. 
utlag. mihi directi, cujas tranſcr. vobis mitto præſentibus annex: Cepi 
C. D. infranom. ipſumq; priſon. dom. regis de C. commiſi, & adbuc in ea- 
ny A priſon. cauſa ptemiſſ. attamen corpus, &c. Libr, Intrac. 
01.457. d. 8 

moms iſtius brevis, A. H. & S. auditores Compotorum W. B. 
mihi per Indentur. deliber. Corpus R. S. infraſcript, ſalvo & 4 
ſecure cuſtodiend. quonſq, ſatisfec. prefato W. B. de 206.1. arrerag. ſu- 1. 
per fine Compoti. R. S. per dictos Auditotes invent. &c. Et bc eſt cauſa 
captionis & detentionis ipſius R. S. Attamen corpus, &c. 


Other Special Retarns upon a Habeas Corpus. 


Ee A. B. armig' vic' com. Cant. domini regis ad diem & locum in | 
brevi huic ſcedul' annex content” certifico , q. ante adventum ejuſ. Capt us a 
dem brevis A. O. in dict. brevi nominat* capt* fuit infra com' prædict. per ati fac. 
W. V. armig. nuper vic? comit? prædict. & in priſon. dicti domini Regis 

Caſtri ſai Cantabr. in comĩtat. pred. ſal vo cuſtod. ejuſdem nuper vicec' 

detent , virtute cujuſdam brevis dicti domini regis de capiend. verſus. dict. 

A. gen. teſte apud Weſtmonaſterium nono die Otob. anno regni, &c. re- 

torn. coram Juftic* dicti domini regis apud Weſtmonaſterium A die ſancti 

Martini in 15. dies tunc proxim. ſequen. ad ſatisfaciend. T. D. gener”, tam 

de quodam debir* de 40. l. quam de 30.5. pro dampnis, unde idem, A. co- 

cam præ fat. Juſtic' apud Weſtm. convictus fuit; cujui quidem corpus, fic 
cape. & in pr iſona ptæd. ſab cuſtod. dicti nuper vicecom. ea occafione exi- 

ſtent' detent, ego præſ. A. B. nunc vicecom. com. præd. recepi de præd. 

nuper vic* in ejus exitu ab officio ſuo, & corpus ejus per me de præf. nuper 

vic* ſic recept. in priſona præd. ſalvo cuſtod. feci, quouſq; poſtea, ſcilicet 

dccimo die Decemb. anno, &c. recepi quoddam breve dicti domini regi, de Super ſed. 
Superſed. mibi directi, cu jus quidem brevis tenor ſequitur in hæc verba Zac. 

&c. Virtute cujus quidem brevis de Super ſed' pro eo quod non fuit aliqua 

alia cauſa detentionis pred. A. dict. A. ad largum ire permiſi, dict. breve de 

capiend. ad ſatisfac' in aliquo non obſtante, prout per dict. breve de ſuper- 
ſed. mihi inde precipitur. Ideo corpus pred. A. coram pref. domino rege 
ad diem & locum in dicto brevi huic ſcedal? annex. content?, parat. habere 

non poſſum, prot idem breve in ſe exigit & requirit. 


A. B. Armig' Vic. 


Ego A. B. armig. vic. com. Cant. dom : regi certifico quod cor pus infra- Captws i» 
nom. R. T. jacet fab ſalvo cuſtod. mea in executione ad ſectam T. B. pro ,wecutioge. 
100. l. ret. coram Juſtic. dom. regis apud Weſtm. 2 die ſancti Mich. in u- 
aum menſ. Ideo corpus ejus ad diem & locum infracontent habere non poſ- 
ſam, prout interius mihi precipitur. | 


A.B. Armig. Vic. 


And pet if a man de condemned in any Court, and his body taken 
in execution, and then he pzocures any Wait to the Sbþeriff to remove 
big body, &c. the Sheriff upon ſuch Wozit, vught not only to return 
the truth, $2 cauſe of the Condemnation, ſc. that bis pziſener ba cons 
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demned by judgement, oꝛ in execution, that ſo at the laſt the pꝛiſoner 
may be remanded ; foz be ſþall not be let to Painpꝛiſe, but be ſent back 
to Pzifon, there to remain untill he bath ſatisfied the Plaintitf. Fitz. 
251.e, & (Stat.2.H.g.c.2.) But alto the Sheriff ought to being in 
the body at the dap, and accoꝛding to the Mꝛit. 


Impriſ. per Ante adventum iſtins brevis mihi direct. infranominat' H. H. commiſſus 
warr, de fuit gaolæ domini regis Caſtri ſui Cantabr. in comitat infraſcr, ſub cuſtod. 
aſt. de P. mes. virtute cu juſdam Warr, F. C. & I. W. duorum Juſtic* dicti domini 
regis ad pacem in com. prædict.conſervand. necnon ad diverſ. felon tranſpr. 
& al. malefact. in eodem com. perpetr. audiend. & terminand' aſſign. geren. 
dat. tertio die A. anno infraſcript pro quibuſdam tranſgreſiion. & contempt 
contra formam ſtatuti pro punitione vagabond. & pro pauper. & impo- 
tent? edit? & bæc eſt cauſa captionis & detemꝰ ipſius H. Corpus tamen præ- 


dict. H. ad diem & locum infracont' parat* habeo, prout interius mihi 
præcipitur. | | 


A. B. armig' Vic, 


Captiu per Ego A. B. armig' vic. com. C. Juftic* infraſcr. certifico, quod corpora 
dar vices R. I. & cæter. defend. infranominat. per me non capt? fuer. ſed per W. V. 
armig. nuper vicec* corn, pred. predeceſſ. meum, & mihi per ipſum minime 
deliberat' in exit ab officio ſuo. Ideo corpor. eorum coram Juſtic* infraſcr. 


ad diem & locum infra content habere non poſſum , prout interius mihi 
precipitur. 


A.B. Armig. vic. 


Mandavi Virtute iſtius brevis mibi directi manda vi ballivo libertatis T. Epiſcopi E. 

balli vo. ad capiend. & arreſtand. infranominat I. S. in forma infraſcripr* qui ple- 
num habet retorn. omnium brevium & preceptor. & executionum eorun- 
dem infra libertatem pred. Ac quod nulla execur' iſtius brevis per me fieri 
poteſt infra eandem libertatem; Qai quidem ballivus nullum mihi adhuc 
dedit reſponſum; vel fic, qui mihi reſpondit q. infranominat' I. S. non eſt 
invent” in balliva ſua; vel fic, quod cepit corpus inſranominat I. S cujus 
quidem corpus ad diem & locum infracontent. parat. habet ad fac*, ea om- 
nia quæ iſtad bre ve in ſe exigit & requirit. 


Habeas cor- Habeas corpor* Jurator*. Vide hic Retorn. de Venire 
por* Iurator. facias. 


Retorne de Habere fac. Sei nam. 


Habere fac. Virtute iſtius brevis mihi directi, Juſtic* infraſcript. certifico, quod tali 

ſeiſinam. die & anno infraſcript. habere feci A. G. plenam ſeiſinam de uno meſ- 
ſuag. eum pertio, in S. infraſpec in omnibus prout ĩſtud bre ve in ſe exigit 
& xequirit. 


Note that in an Habere fac. ſeiſinam: the Garniſþment mul be upon 
the Land, 22. H. 6.3 8. 


And the Sheriff in Caſes where Land is recovered, is to put the 
party in pofſeſston, and ſeifin by a twig, bough, clod, oz the 
like, Br. Rediff, 5. & Perk. 42. 
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De it the Recoberp be of an houſe , then the Sheriff map put the 
party (who bath recobered the houſe) in Seifin oz poſſeſsion thereof, 
by delivering to him the Ring of the dmoz of the houſe, Sc. 

De «otherwiſe the Sheriff map open to him the dez of the houſe, and 
bid him to enter into the ſame houſe, and to take Seifin, oz poſeſsion 
thereoi byCtogce of the Recoverp, &c. Perk. 43. 

And if the Recovery be of a Rent, the Sberiff may put che party 
(wbs hatb recovered the Rent) in ſein thereof, by the Con o? graſs 
growing upen the Land, out ot which the Rent is iſſuing : Oꝛ by the 
twig oz baugh cf a Tri growing upon the fame Land ; cz by Diſtreſs 
of Cattel Levant , and Couchant upon the fame Land > Oꝛ by a clod 
ot the ſame Land, And this is a go) Seifin of the Kent , notwith- 
ſtanding that the dap of payment of the Kent be not then come. 

Ales le party ne poet chaſer tiels avers ove Iny hors de meſme le lieu. 
Perx.42 

Df a Kent recovered the Sheriff may deliver Seiſin by Diftreſs, &c. 
Fitz. Aſsiſe, 444 02 map deltber Set in by parol, oz by any parcel of rhe 
Land, out of whichrhe Return is iſung (Fitz. 179. b. as by a twig, 
oz clod. Br. Rediſ 5. & Seiſin 7.14.30. 


D bydeltvery of any upou the ground, Br. Seiſin 14, Mez. ibid. is. 
contra. 


Virtute, &c. tali die & anno inſraſcr. habere & aſtignare feci infranom 
AG. plenatiam ſeiſinar, de manerio & * in co con- 
venienti, vz. de manerio de F. 20. acr. ter ræ, 100. acr. Pren, & c. cum 
pertinen. in F. &c. in com. in raſcr. ſecundum for mam & eff Kum &c. 

Virtute iſtius brevis mihi direRi 26. die O. anno infraſcript. Haber feci 
infranom. N. S. plenar. ſeiſinam de & in tenementis infraſpec. cum pe tinen. 
proat interius mihi præcipitur. 


A. B. Ar. Vic. 


Nota g. le defendant apres fudgemeut poet enter en diſirein dent aſcnn 
ſeiſin deliver a lay parle vic. ſes br. de Habere facias Feiſinam, ſc. lon ter, 
Rene. ou auter choſe in certen eſt demand. Co. L. 3 4. b. 


The Sheriff returns, that be offered to the Demandant Sein (by 
meets 1 bounds) &c. and that he refuſed tt > this is a go) Return, 
Dyer 27 

But if the Sheri returns that he offered Seiſin to the Demandant, 
who refuſed it, Nul alias haber fac. Seiſinam ſerra grant. Dyer, 
ibidem. 


Upon an Habere fac. Seiſinam, the Sheriff returned that none came 
ts receive Setfin, &c. Fitz. Execut. 248. 


- The Sheriff returned, that the Sheriff bimſelf was tenant, and ſp 
be could not ſerbe the Mit, &c. Br.Recor. 45. 

But in an Habere facias ſeiſinam, tt is no god return that wert ts 
no ſuch land, &c. 

Heither is it any god return, that another is tenant of the Land 
by right: Oꝛ that he againſt whom the recovery is had, bath nothing in 
the Land, oz is not Tenant thereof z and that therefoze he could not 


enter to make execution of the Watt, Co.6;52. '& Plo. Maurels Caſe, 
f0'.13.14.& Fitz. Retor. 9 1. | 
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255 


Aliter. 


Aliter. 


256 


Habere fas. 
5. il. 


Aliter. 


A liter. 


Habere fac. 


viſum. 


Retorna Bre vium. CAT. 63. 


Nota que ſur habere fac. ſeiſinam. direct al vic. il doit execute le br. 
comt. 3. in fait eſtranger ſoit ſeiſi del terr, & nul de les partyes al br. 
fuit unq̃. ſeiſi de ces: Et tiel eſtranger ne punier le vic pro feſance le 
Commande ment le Roy done per ſon briefe. Plo. Mauxels Caſe, fol. 1 2. b. 
& Co. 6.5 2. 


Ik a man recober Lands in thzx towns, and hath a Whit of Execu⸗ 
tion awarded to the Sheriff, the Sheriff map deliver him execution 
and poſſeſsion of tbe Land in one Town, in the name of all the Land, 
and it is a god execution for all the Lands recovered in all the cher ſe⸗ 
veral Tobons, per Curiam in Communi Banco 3 1. Eliz. 

Note that upon an Habere fac. Seiſinam, as alſs upon au Habere fac. 
poſſ-flionem, tf the Sheriff ſhall duly execute the Wzit, and that the 
Platntif oz demandant habe bis demand there, though the Sheriff re⸗ 
turns not the Wzit, it is not material. Hic cap.38. 

Tbe Sheriff returned that he could not deliver Seifin by reaſon of re- 
fiſtance, made by I. B. and other perſons unknown, and was amerced 
foz that be might babe taken Poſſe Comitatus, Fitz. Execution 247. Vide 
8. R. 2. Fitz. Suggeſtion 1 5. tiel retorn allow. 

Upon the Habere fac. Seiſinam, og poſſeſsionem, the Sheriff may 
bzeak open the houſe, to deliber ſeilin oz poſſeſston, Co.5.91. 


Retorn' de habere fac. poſſeſſion. cam fieri fac. 


Irtute i!tivs brevis mihi direct. viceſimo quarto die Maii, anno infra- 

ſcript. habere feci infranominat. H. H. poſſeſſionem termini ſui inſra- 
ſcript. de tenementis infraſcript. cum pertinen”; ac etiam fieri feci de terris 
& catallis infranominat. M. V. xx. s. parcel. dampnoruminfraſcr* & de- 
nariosillos habeo coram Juſt. infraſ. ad diem & locum infracontent. ad red- 
dend. pref, H. H. prout interius mihi precipitur, 


A. B. Armip. Vic'. 


Virtute, &c. Juſtic. Infraſcript. ad diem & locum infracontent. certi- 
fico, quod tali die & anno, habere feci infraſ. J. F. & M. uxori ejus, vi- 
ſam de meſſua g. &c. inſra ſpecificat. cum pertinen. Et dixi A. B. C. D. E. F. 
G. H. quatuor milir, de com. meo, (oꝛ, ex illis) qui viſui ill. inter fuer. 
quod ſint coram Juſtic. prædict. ad diem & locum infraconten. ad teſtiſicand. 
viſum ill. prout interius mihi precipitur.jLibr. Intrac. 686. 

Virtute, &c. domini regis buic ſcedulæ annex. habere fecĩ I. C. in eodem 
brevinominar. viſum de lx. acr. paſtur. cum pertinen. in G. quas H. F. in 
cur. dom. regis coram Juſtit. ſun apud Weſtm. clam, ut jus & bæreditat. 
ſuam ver ſus præd. J. G. per breve dom, Regis in forma donartionis in diſcend. 
Et dicti quatuor milit. qui viſui ill. inter fuer. quod ſint coram Juſtic. dict. 
dom. regis apud Weſtm. ad diem in dicto bre vi ſpecificat. ad teſtificand. vi- 
ſue ill. prout in eodem brevi mihi precipitur. | 


Yirrute, &c. Juſtic, infraſcr. certifico, quod nullus ex parte N. &. 've- 
nit ad oſtendend. mihi yiſum de meſſuag. & pratis cam pertinentiis, infraſcr. 
Ideo ad execution. iſtis brevis per me nidil actnmeſt ad ptæſens. Fitz. 
Retor. 103. 12 1 1 1 | 

Nullus venit ad me ex parte infranominat. R. F. ad monſtrand. mihi vi- 
ſum de paſtur. infraſpecificat*. ob quam cauſam viſum de paſtur. ill. infraſ. 
R, F. habere facere non potuj. 


Note 
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Pote that in real actions, where the Tenant doth not well know the 
Land demanged, de map pꝛap the bie w, ſc. that be may be ſþewed which | 
is the land demanded. 

Alſo the Sheriff is not bound to know, oꝛ to ſ#xk the Land demand: 
ed; and theretoze, except the demandant ſþeweth it to bim, be may 
make his Return accoz2din2ly, 

And rheretoze theſe be good Returns. 


Nullas venit ex parte petentis ad oſlendum mihi T enementa petita, & Idee 
aifto T. S. (petenti) de Tenentis infrafþec. habere viſum ad preſens nou potui, 
02 on fecs, 

Es precipe quod redd. br. iſſit de fer le text. aver le view, le vic. retor. 9. 
il maund. al Bayliff dom. Franch. que reſpond. q. le demandt. ne vient pas 
per. fer. le view, own if fint priſt. c. Fitz. proces 5. 

Le vic. Retor. q. le tenant ne wigne p. d'aver le view, Fitz. view, 126. 


vic, retor. 9. il eſt priſt. a fer le view. & ul vient de part le tent. de a- | 
ver le view. Fitz. view 156. 


See plus hic poſtea tit. Br. de View. 

Note that upon a Mit of Uiew, it iga god return, Quod nullas i 
venit ex parte petentis ad demonſtrandum, (02 oſtendendum) ſibi terram,; | 
foꝛ the Sheriff is not bound to know, no? to ſcek the Land, 14. H.6.20. 
& 32. H. 6. 27. Fitz. Retor. 103. 

And if the demandant ſpall cwew to the Sheriff a Strangers 
Land, by fozce whereof the Sheriff enters, &c. pet is he no Treſpaſſoz, | 
Keil.119,120, | 

Precipe de Rent, the Tenant demands the biew, which was grant- | 
ed, and the Sheriff returned, feci babere viſum in Decem folidos reddi- | 
tus, and this was challenged, foz that the return ougbt to have bien, 
feci babere viſum de terra unde Redditus, &c. 41.E.3. Fitz. Retor.70. 

TWhen the Sheriff maketb the view, he ought to warn the Tenants 
and Ueyozs ; foz otherwiſe the Tenants ſhall not know wh2n the Sbe- 
rF maketh the view. Quzre & vide. Fitz. view 156. And the Sheriff 
and Uepozs muſt go to the Tenements demanded, &c. And the She- 


| 
riff muft habe with him fix (at the leaſt) of the Jury to take the | 
view, Co.L. I 58. 


Es br. de Droit le vic. ne poes record. il view ejus ſans les veyors, ſc. le | 
4. Chivalers q. dever le view reflimoigne. Fitz. view. 164. j 

Nota on terr, ove meaſon ſont en demand, cheſenn parcel Sa. miſe in view, | 
Amt. eff de Manner, cer de Manner riens Sa. miſe in view ,ne2 lu Scite oye | 
les appert. & ney per parcels, ec. Fitz. View. 115. 

Le vic. reter q. lt defendand iff. le view de meaſen, & viender al lie w, 
&c. Et qt. al x, acres le defendant dit al t. q. ceux x. arres de terr. fuer. 


in tl. field per certen now, eaſt, weft, north, & ſouth. [ani ameſme le party al 
aſcnn parcel, & c. Et le view tenus bon. Fitz. view. 134. 


| 
In an Aſsiſe of Land in two Towns, the biew ought to be made in | 
both Totons of Aſfiſe 129. | | 


wy view in an Aſgiſe, ought to be made where the Diſſeiſin began. 
F. Aſſ. 28. 


MAhere part of a Panno?, oꝛ the like, is in demand , yet the view | 
ſpall beof the whole, 11- H.4.Br.view. 39. | 
Do where a moyette, 97 third, fourth, oz other part of houſe oz Land | 
is only in demand, yet the whole ſhall be put in biew. Br. view. | 


46. 71. | 
L i If | 
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Hemine 
repleg, 


Air. 


Cep. in Wi- 
thernan. 
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Ia rent be granted, but cut cf no land, and pet certain land is 
charged to the diſtreſs it rent be behinde, there in anp alliſe this 
{am {a charged ſhaſl be put in diew. Br. zl. 150. 

Ifa Kent be granted out of one land, and ocher land within the 
ſame Teunty charged to che diſtreſs, here both theſe lands ſpail be put 
in virw. Ibid. 0 

Viewers als vetourr, Are thoſe that are ſent by the Ceurt to take the 
vicw of any place in queſtion, fe the better decifion cf the right: Old 
Na. bre. 112. Bracton lib. 5. tract. 3. c. 8. 

It ügui jep alſo thoſe that are ſent to view ſuch as eſſcin? them⸗ 


ſelves de malo ſecti, Whither they counterfet, oꝛ be in truth ſo lick as they 


cannot appear. Br. lib. 5. 

It is uſ.d alſo fo2 thoſe that are ſent oz appointed to view an 
eſtence. | 

And view, ſignifeth the act cftheſe biewers. Minſh, 


Homine re legiand'. 


Ircute iſtius, &c. domini regis interius nominat. certifico quod nullum 
\ aliud breve, vel mandat* dict. domini regis de repleg. infraſcript. 
J. C. quam W. S. infranomin. cepit & capt. tener, prout interius ſpecificar. 
quam iſtud breve de plur. repleg. præd. I. ad ma nus meas devenit, nec mibi 
uberat. ſuit. Nihilomin. I uſtic. dicti domini regis ulterius certifico, quod 
ſtatim poſt reception. eju ſdem brevis acce ſſi ad prædict. W. S. de repleg. 
faciend. prædict. I. quam pd. W. mihi oſtendere noluit, ſed pred. I. ante 
adventom iſtius brevis ad loca mihi incognita elongavit, & poſt receptiot C 
ejuſdem brev's, ipſa 1, non eſt invent. in balliva mea, ſic quod aliquam 
repleg. ipſius I. juxta mancar,. bo jus brevis ullo modo facere non potu!, 

rout interius nubi præcipitur. 


Nullum aliud breve p æ er iſtud de replegiand. infranomin. D. G. ad 


maus meas hucuſque devenit. Et ulter ius Jultic, infraſcripr. certifico quod 


prædict. D. elongatus eſt ad loca mihi ignota, per infranominat. I T. I. B. & 


T. R. per quod prædict. D. repleg. non poſſum, prout interius mibi præ- 
cipitur. 


In a Woit de Homire Replegiando, it is a god return foꝛ the Sheriff 3. fol. 


to ſay, that the defendant claimeth the plaintitf to be his villaine, per 
quod ipſe ul:erius facere inde non poteſt, &c. Fitz, Rer. 47. & 58. Sed 
vide 32. E. 3. Fitz. Ret. 87. contra, that ſucha return was diſallotve?d , 
and a ſicut alias was awarded, 

And pet vide Fi z. fol. 66. f. & 68 b. that upon ſureties found (in 
Court) by the plaintiff to yield his body, &c. he ſhall have a ſpecial 
Mit ro the Sheriff to deliver the plaintiff, &c. 

If the defendant clatmerh the plaintiff to be his Ward, (in a Mit 
de Homine Repleg.) it ſ&methto be a god return (02 the Sheriff to ſay 
ſo; and the plaintiff map have a ſpeciat Mit, c. ſpewing that he 
holds the ſame land of the deſendant in Socage, and not by Knights 
ſervice, commanding the Sheriff to deliver the plaintiff, gc. and to 


take pledges of the defendant fo? bis appearance, gc, and to anfwer the 
plaintiff, ac. 


In a Mit de Homine Repleg. if the Sheriffreturn that the defendant 
hath eſſoined (oz conveyed away) the body of the plaintiff; ſo-as he 
cannot make deliverance, ac. Then the plaintiff wall have a Capias in 
Withernam to take the hody of the def. and him to detain, gc. untill, oc. 
(be he a Peer of the Kealm, oz other common perſon ; ) And ifthe She · 


riff 


Br. 104. 


Fitz 65. a. 


Fitz. 6g. c. 
Ret 51. 
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riff return Non eſt inventus upon this Capias inWichernam {02 the body; 
then the plaintiff {all habe a Capias in Wuhernam of the gods of the 
defendatits. 11.H.4.fol.15, 


In a Homine Repleg. the Sheriff returned that he could not have the 
diew, &c. Et Ideo, &c. Fitz. Mainpriſe 23. Intr. 402. 


— — -_ - —— — 0 _ 


CAP. 64. 


Retorn. brevis ad Inquirend, de Dampnis in breve de Dote, ubi 
tenens obiit ſeiſitus: See hic antea Retorn. de Dore. 


Retorn. brevis ad Inquirend. de Dampnis in breve de 
Trayſoriſs. 


| oe iſtius brevis patet in quadam Inquiſitione, &c. 

Inquiſitio indentat. capta apud W. in com. C. (tali die & ann.) coram 
R. W. Armig' Vic' ejuſdem com? virtute cujuſdam brevis domiri regis 
eidem Vic? direct', & hnic inqu: ſitioni conſut', per ſacrament' R. S. &c. 
(ad numetũ 12. Jurator.) Qui dicunt ſuper ſscrament? ſuũ, q; A. P. in 
brevi huic inquiſit ion. eonſutꝰ nominat', ſuſtinuit dampna occaſione tranſ- 
gre ſſionis pro I. H. in predic” bre vi nominat', prout in code brevi fit men- 
tio, ad xl. 5. Et pro miſis & cuſtagiis ipſius A. P. per ipſum circa ſectam 
ſuam in hac parte appoſitis ad xl. s. In cu jus rei, &c. 


Executio iſtius brevis patet &c. (at ſuprs.) 


Inqaiſitio c. Quai dicunt ſuper ſacramemũ ſuũ, quod W. B. in dicto 
brevi nominat', ſuſtinuit dampna occaſione tranſgreſ. in eodem bre vi ſpec 
ad viginti ſolidos, & pro miſis & cuſtagiis ſuis per ipſum circa ſectam ſuam 
in illa parte appon' viginti ſolid. In cujus rei teſtim. &c. | 


Upon an ad quod Dampnum. Lib. Intrac. fol. 25. 
Upon a Mit of Admeaſurement, &c. hic c. 49, 
| Upon à Capias utlagatum. hic c. 54. 
Upon an Ætate probands. hic c. 57. 
Upon an Elegit. hic c. 58. 
Inguiftions , | Upon a zit ts enquire ef damages. e. 56. & 77. 
in what caſes, Upon an Extent of a Statute, oz Recog. c. 58. 
Upon a Partition. bic c. 68. 
Upon a Proprierate probanda. hic c. 73. 
Upon a Kediſſein. 
| Upon a Secunda Superoneratione. c.76. 
\ Upon a Mit to enquire of waſte, c. 79. 


The Sheriffs are firſt to ſwear the Jury, and to give them their 
charge. ; 
Inqui ſition priſe (& Retorne) fil ne m're le certenty del Aus, joar, c 
liew, del inquiſition priſe, ſemble neſt bon. | 
Et ſs le brief voile que le enqueſst doit eſtre priſe al an certen jour, le vic. 
doit Retorne que il fait priſe a meſme le mu per Belk, 40. B. 3. Fiz. 
el 2 Os 


Ret, 64. 


259 


Aliter. 


260 N etorna Brevium. Cars. 


OA le vic. eſt de faire inquiſttion (per 12. homer, fc.) Et le Fury appear, 
& ont lour charge, & c. Et per reaſon d"aſcun d fficnlty, le vic. done al 7urors 
un reſpite per certen jours, & al jour i ſſint «ppoint al Fury de doner lour ver- 
dit, lun del 7 ury fait default, Et le vic. aſſeſſe fine de 40. J. ſar luy, & retorne 
ceo & c. tiel dener ds reffite al furors ſee. bon: Mes quere de tiel afſeſſement 
de fine per le vie. ſur furor de enqacſt de office, per feſants default al jour, &. 
D;er 266. See hic c. 79. that the @heriit map return ſuch their departure 
and contempt. 

Vuc. ſi un del Fury en un Leet depart deut q. il ad done fon verdit, il ſerra 
fine per le Fentſchall. Sed nota . Leete eſt Court de Record, & le Sent ſehall 
eſt Fudge la, & nul freq, Fudge de Record pt. impoſer fine (vide per ceo, Co. 
8. 38, 41, & 62.) 

Et iſſint ſee. on le vic. eſt fait Fudge del cauſe, come ſur enquiry de waſs.. 

Lon le vic eſt de faire inquiſitiun, ſemble que nul des dits inquirors pot. eſtre 
Challenge, per c. g. il. xc ſont freq, de office. Vide Kiel. 125. & hic c. 79, & 
quere, & S:amf. 13 1. a. 

Si vic. fait faux Retorne, A on ſur le caſe giſt vers Imy; Met ou le vic. 
priſt & enquire per enqueſt, & retorne ceo, comt. q ces ſoit fanx, vuc. le party 
ad remidy vers le vic. ne vers aſcun auter. Co. 5. 3 2. qued Nota, & ſoit 
bien ebſer vt per tots vic. 

Vac. in bre. de enquire de waſf, challenge ſa. priſe, & il ſort deny per le vic. 
ceo eft error. Eadem lex in Rediſſein. Br. Office 4. 

Et iſſit le vie. fera le Paunel, & vn. judgera cto a'cſire quaſb, fi cauſe 
fecit. Ibid. | 

Auxi in Proprietat. provanaa les parties pot, aver leur challenges. Co. 
L. 158. b. 

Si le Fury trove choſe ſa, gart, & le vic. pit ou retorne ceoil ſa, amerce. 
Fit z. verdit. 37. vide hic c. 79. 

In every caſe the Sherttt muſt make his enquiry by 12. men, and 
miſt return their tnquiſitfon under his and every of their Seals by 
judgement, : 

And he mit charge the Jury to make enquiry acco2ding to the 
Mit. 

Upon an Inquiſition taken by the Sheriff, if any doubt hall ariſe, &c. 
the Sheriff map return that he and the Jury were in douht, chewing 
wherein, and ſo pzay the adbice of the Court therein. hic. c. 58. 


CAP. 63. 


Retorye de Lewari facias. 


Levari fac. T F. infraſcrip:us nulla habet bona five catalla in balliva mea, de quibus 
. Cenarios infraſcriptos, aut aliquam parcellam inde levare poſſum, 
prout interius mihi precipitur, &c, 

Alter, Virtute, &c. cept in manus domini regis quoddam hoſpitium cum tribus Regiſt. 309. 
ſhopis (in tali loco) ipſius I. T. infraſcript*, que valent per annum ultra tit. 28. Fir 266. 
repriſ. x. I. Et quod pr ædict. hoſpitium cum ſhop's prædict. ſalvo caſtod”, 

donec aliud a vobis inde habeo in mandatum. 
Upon a Levari fac. if the Sheriff returneth that he bath lebied x, 1. 
oi the Cum, cc. the which he hath delivered to the party, &c. this 
é | fxmeth 
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ſer meh to be a god return: and upon this return the party may ſue a 
Sicut Alias levari fec. directed to the Sheriff to levy che reſidue. 
Fitz. 265. h. 

Vice 4. ſozts of Mzits de Levari facias. Minſh. verbo Levari fac. 


Latti tat. 


Non eſt inventus retorne ſes Lattitat. Libr, Intr. fol. 109. c. 166 d. | 


Aito Cepi Corpus, and other returns map be made upon 2 Lattitar, as 
upon a Capias ad reſpond. as it ſtemeth. 


Retorne dt Liberate. Liberate. 


Upsn a Liberate, if the Sheriff hath duely executed the UWzit, and 
paid the monep to the plaintiff, he needs not return the Wit, bic 
cap. 38, | 

460 iſtivs brevis (tali die & Anno) liberaviL.5. inſranom. mave- 
rium infraſpec. cum prat. tenend. ſibi & aſſig. ſuis ut liberum tene- 
mentũ ſuũ, quouſq; ſibi de debito infraſcr. una cum dampnis, miſis & ex- 
penſis, qua in hac parte tationabiliter ſuſtinuit plenar. ſatisfac. fuerit, prone 
mud breve exigit & requirit, I. S. infranominar. non eſt inveacus in 
balliva mes. Libr, Intr. 598. | 

Neta 4. Liberate, eſt priſe in divers manners. 

1, Eſt bre. al vic. per aeliver ters ou bie. priſe ſes for ſet ur dum, Ce. 
come icy. | 

2. Eſt warrt. grt. al Treaſurers & auters del Eſchequer, per le payment 
de aſc un annal penſion 2. ſouth le grand ſeale. 

3. Eſt warrt. al Gaoler per deliver priſoner, & c. mes del ley. 


CAP. 66. 


Retorne de CM andavi Ballivo Libertati. 


Irtute iſtius brevis mihi direct. mandavi I. D. ballivo Libertatis T. {anda 

Epiſcopi E. ad capiend. & arreſtand' infranominar. I. S. in forma 5 Hi vo. 
infraſccipr. qui plenum habet retorn' omaiũ breviũ & preceptor', & ex:cn- 
tion. eorundẽ infra libertatẽ pred. Ac quod nulla execut' iſtius brevi 
per me fieri poteſt infra eandẽ libertatꝰ: qui quidem ballivus nullum mihi 
adhuc dedit reſponſum ; vel ſic, qui mihi reſpond. quod infrenominat' J. 5. 
non eſt inventus in balliva ſua, vel ſic, quod cepit corpus inſranom' J. 5. 
cujus quidem corpus ad diem & foci infracontentꝰ paraiꝰ habet ad fac* ca 
omnia quæ iſtud breve in ſe exigit & requirit. 


* — ad — — 


A. B. Armip. Vic. 


— . — ä — — — * 


— — 


ä In a zit of Peine the pꝛoces at the Common Law was only a x40. 
Vid. G K. Diſte, infinite, in the ſame County where the land lpeth; but at this 
100% b. dap (vide Co. L. 100. b.) the Plaintiff may chuſe whether he will ſue by 
13.,E.1.c9, ꝑꝛoces at the Common Law, ſc. Diſtr, infinite, oz by pꝛoces which is 

given by the Statdte of 13. E. 1. ſc. ſummons, attachment , and = 
grea 


— — 
.- — - - 
— — —__— 


— — — 
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it 
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great diſtreſs, which ſhall have dap of return by ſuch time, that two 
Counties map be holden, in which two Counties the Sheriff ſhall cauſe 
to be pꝛoclaimed ſolemnly that the Weſne do come at the day contained 
in the Mit, toacqutt the tenant oz plaintiff, &c. and if he come not, 
and the Sherilf returneth the Weir accozdinglp, then the Meine Gail 
loſe the ſervices of the platntitf, &c. Sx hic c. 102. & Co. L. 100, 


Retorne de Brief de Medio. 


Summonit. Manucaptor. prout in alio breve. 

Et ulterius vobis jnltic. reſpondeo, quod in pleno Comitatu meo tent. 
apud. C. &c, die, &c, publice proclam“ feci, quod predictus H. veniret 
coram jullic. infraicript. &c, ſi veluerit, prout per iſtud breve mihi pre- 
cip uur, &c. 

Hi in cto hre. de meſme le vic retorne Nihil habet, & c. vnc la iſſera un 
attachment, & ſi le vic. retorne Nihil anxi a cel bre. vuc iſſera un grand 


aiftreſs ove le proclam. ut ſuper. 


Niuil. Nibil habet Medius unde poteſt ſummoniri : which 
being returned upcn that attachment Nihi 7 
babet per quod poteſt attachiati. Vide ſtat. Weſt. 2. 


Alter upon the grand diſtreſs Nibil babe: per quod, ©'9- 
poteſt diſtringi. 


Retorn. ſuper b eve de Oraine Militari recipiend 


Te ardine [c:ute iſtias brevis tam infra ſibertates quã extra, per totam ball. me ã, 
 anilit* vers- publice proclam. feci, q; omnes & ſinguli perſon, terr. tent“ & redd. 
piend ut 1nfraſcripe* eſt habent*, ( quorum nomina in quad. ſcedula hnic brevi 


annex, ſunt ſcrip:') ad preſentia domini regis circa feſtum inf aſpec. per- 
ſonaliter compareznt, & accedant ad pref. ordit e recipiend. prout intetius 
mihi præcipitur. 


Ailit. Par- Eligend. Milit, Parliamenti. See antea & hic poſtea. 
liament. 


CAP 67. 


8 Retorne de bre. de Nativo habendso. 


Nativo T Vis Wait map go aut to the Sheriff to hold plea ot the matter in 
e his County, oꝛ it map be returnable in Barco, 

5 Upon this Wit ſued out by the Loꝛd, and directed to the Sheriff, the 
Sheriff map ſeiſe the villein (it be can) and may deliver him to the 
Lo2d, if the viflein ſhall conleis to the Sheriff that he is a billein; but 
ti the villein ſhall alledge to the Sheriff that be is a ſree-man, then the 
Sherif map net ſetſe him, but then the Lozd muſt ſue out a THzit 
my bone, to remove the plea betoze the Juſtices of the Common 
Bench. 

Alſo where the billein ſhall purchaſe a Wzit de Libertate probanda, Fitz 77 d. 
the Sheriif is to pꝛocerd no further in the Mit de Nativo haben do ; fog 
the 


Fitz. 78. a. 


Fitz. 77. a c. 
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the Mit de Libertzte probanda, is aga Superſedeas, and thereupon the * 
Sherick is to adjoꝛne the recozd oz plea befoze the Juſtices, &c. Br. it 
villen 4. | 

Upon the? Libertate probanda the Sheriff returned, that no ſuch 
Tit de Nativo hahendo bos delibered to him, noꝛ that he had no ſuch | 
plea depending befoze him in his County, Br. villen 45. * 

Upcn a Nativo habendo the Sheriff returned Mandavi ballivo Liber- 
tatis, & c. Qui nihil dicit (ou fecit) &c. Fiitz, Ret. 52. Br. villen 16. Wl 

Lhe Sheriffs of London in a Nativo Habendo returned that (by their RO ] 
cuſtome) if a villen were abiding in London by a pear and a dap, that 
he was not to be taken out, and it was holden a good return. Br. cuſtom | 
22, & Ret. 46. | 4 

Jn a Nativo habendo the Sheriff may not return that the defen- | 
dant is afrx-man, &c. fo2 that muſt come from the party himſelf. Br. | 
Rer. 46. |! 

Vide le Retorne de Pent de Remover le plea in Native Habendo. Liber, kl 
Iatrac. fo'. 436. b. c. 


1 
A 
2 


Admea ſurem' de? or S judgment, as if the wzit had ben j 
Paſture returned ſer ved. Br.Admeaſ, 7+, - 0 


Aſſiſe, the Aſſiſe ſhall be taken. | | 
Briefe de Gard, the plaintiff (hall have judgement as if the \ 
2 Watt were ſer bed. Br. Rer. 10 f. i 

Briefe de Meſne, Pꝛoces ſhall go out to foꝛe judge the elne. | 
Vide Co. L. 100. 3. b. who ſhall be bound by ll 

tozejudg. and who ſhail not, | 

Quareimpedit, Vide bic, Return ofa Quare impedit. 


C u Sha platntiff ſhall have the like 1 


— —— 


Scire facias, Tie Nibils returned do counterbaile Scirs Fl 
eci. 4 
Fur N hi g : : ' ' : N 5 il 
Retorne in Upon aScire facias to execute a judgement in Debt,Treſ- | 
H.. 3.2. f paſs, 02 Annutty, if at the firft day the Sheriff ſhall re- N 
turn Nibil, the plaintiff ſþall habe execution. | | 
In an Accompr, the defendant was outlawed, and ob- ! 
tained his pardon, and had a Scire facias againſt the i 
| platntiff, who was returned Nihil, and the pardon { 
was allowed upon one Nihil returned, &c. 21.E.3, Br. i 
| Retor. 109. ll 
; | | | fl 
Scire facias vers executors, ſar deux Nihils retorne, ils ſerra | | 
| condemne, & charge de lour proper biens. * | 
Co. 5. 32. | h 
| Briefe de Waſte, The plaintiff ſhall habe judgement, as if the . | 
_ Wit were ſerved, Br. Rec, 101. jt 
Retorn. brevis ſi defend. fit inſuffic &c. . l 
> 4 I. D. 
Pleg de proſeq.S K. K. 
Nihil. | Infra nominati A. B. & C. D. nihil habent in balliva mes per quod ſum Is Debs. 
poſſunt, (if it be in debt, oz other Wzit where Tummons lpeth.) 


Infrano- 


— — 
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Sur Diſtr?. 


Sar Fieri 


fac”. 


Sar Scire 


fac. 


Partitiane. 
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In'ranominati H. B. & C. D. nihil habent in balliva mea per q; attachi- 
ari poſſi at (oꝛ poteſt, if but one defendant.) 


Note if there be moe deſendants than two, then pou muſt name but 
one, & cæteri deſendꝰ infranominati, nihil habent, &c. 


Iatranominatus A. B. nibil habet in terris, tenementis, & hereditam' in» 
fraſcripr*, per quod ipſum diſtr ingere poſſum. 

Oꝛ thus; Nullum tale manerium, neq, ulla terr. five tenta. coꝑnĩta per 
nomen de E. jac* in com. Cantabr. unde tenentes inde diſtringere poſſum, 
prout interius mihi præcipitur. 

Infranominatus R. B. miles nulla habet bona ſen catalla, terr. aut tenta, 
in balliva mea, unde denar* infraſpec' fieri fac? poſſam, prout interius mihi 
precipitur, 

Infranominatus A, B. nibil habet in balliva mea per quod ei Scire facere 
poſſum, neq; elt inventus in eadem. 0 


A. 3. Armig. Vic'. 
Plus hic fol. 


CAP. 68. 


Retorna brevs originalis in partitione. 


*. de proſeq.S fl. 7: 


Samm? infranominat? B. R. V. H. 
& E. uxoris e jus H. F. 


A. B. Armig. Vic. 


Note that ſuch a return may be made in all other actions real, if the 
defendant be ſufficient, 


Nota quand jn gement ſerra done ſur bre. de Partition, le judgement ſerra 
tiel, 1c. que partition ſerra fait inter les parties, Et que le vic. en ſon perſon 
alera a les terrs & tenements, & c. Et q.11 per le Serement de xii, loyal bomes 
(de ſon baylimick , on County) fera Partition enter les parties ; Et que lun 

part de meſwe lei terr. & tents. ſoient aſſignes al Plt. ou al un des Pltt. & mn 
anter part al un auter, &c. Et de le partition que le vic. iſſint fera, il doit doner 
Notice al fuſtices (per ſox Retorne) ſouth ſon Seale, & les ſeales de cheſcun de 
les xi;. urors, &c. Et le vic. ne pt. retorne ql. partition il voile. Littl. 248, 
249. Co. L. 169. | 

Et in tiel caſe, le eigne ſoer navera mye le primer Elefion, mes e al 
election del vic. de aſſign. le ei ꝑne ſa part, & lauter: lour parts: Et it. 
aſſign. premerment un part al puiſue, & darei gnemt al eigne, &c. ibid. 

Et fic notaq.le Partition ſera fait per le Pury, que dojent f. ceo egalment ; 
& 2 le vic. pt, afſign. lun part al un, & FPanter part al auter, a ſon 
riettion. 


Ae le vit. doit Summen les parties a'ce dent luy qt. il fait le Par- 
titien. 155 


5 Are 
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Fur br. de Partitiont fac. inter 2, Parcentrs, de 2. Manyort, le vic. 
pe. a ſſigne lun Manner a lun, & ' aut Mannor al auler per Littl. 12. E. 4. 
fol, 2. T amen per Broke, hoc videter iutelligi, on les Manners ſont de equal 
values. Et eadem lex de 2. Acres, Br. partit. 29. 

Sur br. de partitione fac (ſur le Stat. 32. H. 8.) le vic. retern le partit. 
fair per *ii, loyals homes, & apres un des parties ſnrmiſe inequality, & preis 
ao briefe; quere ſel avera. Dyer 73. 


* 


A. & B. tenants in Common d un Mannor. A. purchaſe frank tenement 
int mixt ove les demeſnt terra, q. fuit Diſconus: B. per. br, de partition 
del Maunors tantum, & udgement fuit done quod partit. fierat : Et br. ſuit 
direct. al vic. de faire partition accord. Et fait tenus per les uſtic, que 
A. doit mr. les bonnds de ſon fraukt. ou la certenty, ow number des Acres del 
ters p. lun iſſint purchaſe, &. Etq. B. ne beſoigne de mr. les bonnads del 
Mannor al ary. Mex fi Evidence ſoit dont de nul part. & le Jury fait 
partit. de tanto quantum preſumitur et dignoſcitur per preſumptiones , &c. 
ſaffictt : ( er ilk. ſont cempellable de ſerwer le Ley, & le Court, Et comt. que 
nul des parties nſt done evidence, uncer le vicount, & le Fury ſont de faire 
partit, a lonr_perils. Dyer 265,266. 

Si villen diſetnd. al 2, Parceners, Comt. perſon. ne pt. ec. divide, unc. le 
profit de [ay pt. ee. divide, coe. un Parcener pt. aver. S. Servic. 1. jour, 


en i. ſemaigne, &c. & Iamer Parcener, anter jour, on auter Semaigue, 
&c. Do. L.; 2. & 164, 


So an Advouſon may be dibided between Parceners, ſc. the one to pꝛe⸗ 
ſent one turn, and the other another turn, &c. Co. ibid, 

So a Rent charge may be divided, &c. ibid. 

Mz. Eftevers, cor. Houſboote, Heyboote, & c. Piſchary incerten ; Com. 
[ans number, &c. ue poet ee divide. Ibid. vide. | | 

The pzofirs of a Pill, of a Dobehouſe, of Courts, of Tythes, and 
of ſtallage of a fair, may be parted. Ste Co.L.32. 


The Return of 4 Writ of Partition. 
Executio iſtius brevis patet in quadam inquiſitione huic brevi annex 


Virtute brevis dom, regis mihi directꝰ & huic particion. Indentat' annex, 
Ego, I. D. miles Vic. com. p-ædict' xx. die A, an', &c. xx. aſſumptis me- 
cum J. S. &c. xii. liberis & legalibus hominibus de com. meo , ac de viſnet 
infral. in pr æſentia H. F. in brevi predia” nominatꝰ', in propria pet ſona mea 
acceſsi ad tenementa in dicto brevi nominat* & ibid. per eorum facrament? 
(habito reſpectu ad verum valorem eorundem tenementorum cum pertin.) 
cadem tenementa in particionem in tres partes equales partiri feci, & unam 
partem eorundem trium partium, viz, xii. pedes in longitud. & xviii, pedes 
in latitud. meſſuagii in przdid* brevi ſpeciticat' extend. ad terr. F. G. vocat 

$. verſus le Welt, & xxxiv. pedes in latitud', & xii. virgat. in longitud', & 
unius Gardini in breve pred. ſpecificat* eidem meſſuagio ad jacen. abbut 
ver ſus le Weſt ad terr. pred. F. G. vocat B. & tert gleb rector de S. Nec 
non, &c. Et ego prefat. vic. pred. xx. die A. anno, &e. ea deliberati & 
aſsignari feci H. F. in dicto brevi nominar', tenend. ei in ſeparalitate, ſecun- 
dum formam & effectum brevis pred. Ac pront idem breve in ſe exigit & 
requirit. 

Quæ quidem integra tertia pars pred. tenementorum in pred. brevi ſpe- 
cificat' pref, H. in formam pred. deliberat & aſtignat. eſt; & quo ad duas 
partes reſiduum pred tenementorum in brevi pred. ſpecificꝰ. J. F, ia eodem 


P m breyi 
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Aliter. 


Parliam. 
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bre vi ſimilitꝰ nom natus, ad particionem pred. deliberand. & aſsignand'. 
Juſtic. dom. regis in brevi pred. ſpecificat' certifico, q. nullus ex parte ipſius 
J. venit ad recipiend' de me præfat' vie eaſdem duas partes. Ita 
quod duas partes illas præfat' 7. liberare & aſsignare non potui, prout 
bre ve predict” in ſe exigit & requirit. In cujus rei teſtimonium tam ſigillum 
mei prefaci vic. quam ſigilla prædict. xii. urator', baic particioni Indentat. 
ſun: appenſ. dat die & anno ſupradicto. 


Ego A. B. armig. vic. Com. pred. Juftic. in breve huic ſchedulæ annex. 
ſpecific. Certifico, Quod virtute brevis illius in propria perſona mea. x. die 
Aug. Anno, &c. acceſsi ad meſſuag um in breve pred. ſpecificat. & per Sa- 
cramentum J. S. R. B. &. (ad numerum xii.) probor. & legalium homi- 
nam de Com. pred. ac viſnet. in eodem breve ſpecificat. habito reſpectu ad 
verum valorem ejuſdem meſſusgii, eundem meſſuagium cum pertin. in qua- 
tuor equales pat tes partiri feci, unam partem partium illarum, viz. &c. Te- 
nend' HS. & FE. uxori ejus (in breve præd. nominar.) in ſeparalitate, per 
metas & boundas in jure e juſdem F. Aliam partem inde, viz. &c. tenendum 
J. C. & A. uxori ejus (in breve pred. nominat.) in ſeparalitate, in jure 
ejuſdem M. Et duas alias partes inde. viz. &c. tenendum prefato J. S. in 
ſeparalitate, in jure ſao proprio. Et ego prefatus vic. die & Anno ſupradict. 
eaſ. deliberari & aſsig. feci ptout idem breve in ſe exigit & requirir. In cujus 
rei teſtimonium, &. 

Vide libro Intrac. fol. 45 3. c. d. The lite Return of a partition of cer- 
tain Pannozs, with the appurtenances, into two parts. 


Per que ſervitia. 


In a per que ſervitia, againft the Heir of the Tenant, &c. the She⸗ 
riff returned, that the Tenant in his life time ſold the Land in 
Fe „ &c. So that the Heir had never any thiug therein, c. Fitz per 
q. ſervic' 13.24. 


CAP. 69. 


Retorn. de Summon Parliamenti. 


Xecutio iſtius brevis patet in quibuſdam Indenturis huic brevi an- 
nex', 


Retorn. de Summen Mili Parliamenti. = 
Irtute, &c, ſam. feci 4. B. Militem, unum Milit' de com. meo gladio 
cinctum per B. T. & C. B. quod fit coram Juſtic. infraſcrip? ad diem 
& locum infranominat', prout iſind breve in fe exigir & tequirit. 
Manuecapi' infranominat* . B. B. T. & C. B. I D. R. R. 
Exitus cu juſlibet eorum, xx. i. 


Retorns Eligend' Milit* Parliamenti & Burgeſſ. St hic 
antes. 


Retor. 
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Bt, 125. 


Nelor. brevis de Proclam. de Adjournamento Parliaments. 
Executio iſtius brevis patet in quadam Schedula hnic brevi annex. 


V [rtute brevis Dom. Regis mihi directi, & buic ſchedulæ annex, Eidem Cantabr. 
Dom. Regi certifico, quod 16. die J. Anno regni dicti dom. Regis, &c. 

apud Cantabr. in Com. pred. & xx. die ejuſdem menſis 7. Anno ſupradicto, 

apod Linton in eodem Comitat. ac. 27. die J. Anno ſupradicto, apud 

Newmarket in eodem Com. Nec non 9. die F. Anno ſupradicto apud E. in 

eodem Com, Proclamari feci omnia & ſingula in eodem breve content. ſe- 

cundum formam & effectum ejuſdem brevis, Ex prout per breve illud mihi 


præceptum ſuit; In cujus rei teſtim. ego A. B. ar. vic. Com. pred. huic. 
Schedulæ, ſigillum meum appoſui. 


Premanire. 


Upon this W?it the Sheriff map Return, Quod Premunire fecit, 
&c, quod eſſet, &c. coram, &c, ad faciend. quod iſtud br, exiꝑit, &c. Fitz. 
Recor.61. 


i And ſuch garniſßpment ought to be two moneths befoze the Return. 
Ibidem. 
The Sberiff returned that the Defendant was garniſped generally, 


bnt ſheweth not upon what dap, &c. This was holden void. Fitz. Rer. 
65.Br. Retor.56.103, 


Y Irtute iſtius brevis tali die & anno per J. S. T. R. T. & E. F. pro- Premani'?. 


bos & legales homines de balliva mea, præmunire feci W. R. clerico 
infranominat*, quod fit coram dom. rege ad diem infracontent? ubicunque, 
&c. ad faciend. & recipiend. prout iſtud breve in ſe ex git & requitit; Ez 
J. B. & c#teri defend. infranominat' nihil babent in balliva mea per q. eis 


præmunire faeere poſſam ad preſens, nec ſunt invent' in eadem. Fitz. 
Retor. 6 1. & 65. 


C AP. 70. 


1 * a præcipe quod jreddat ef Land, it is a god return foz the Sheriff Precipe . 
to ſay that the Tenant is dead : 32. H.6.27. quod reddai 

Præcipe quod reddat, is a Wiit of great diverſtty, touching both 
the fozm and uſe, and extendeth as well to a Wzit of Right, as to 
other aWzitg of Entry, oz poſſeſsion, - 

Ex parol precipe quod reddat , ſont parols de forme in tots briefs dt 
Entree, | ' 

De qx. cheſes briefs de Entree gift. & de qx. ney, Vide Welt. de Reco- 
ver ies, Sect.2,3,6, & 7. 

If the Sheriff ſhall return that the Tenant, who is an Abbot. c. ts 
depoſed, this ig a god return”; foz that is as much as if he had return- 
ed him dead, 

But if the Sberitf hall return that the Tenant is an Infant, oz a 
Feme Covert, theſe Returns are not good. Dyer 104. 

In a Precipe quod reddat, the Sheriff returned, Quod defendens * 
S m 2 e 
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cit tenens, & quod Nihil habet unde eum Summon. potuic, Quere ſi bin, 
co quod petens teſtatur quod tenens ft, &- pre ceo le vic. pt. evire la Summon 
in terra petita. Vide Br. Summons, 23. & Fi:z, Retor. 97. & hic 
cap. 3 6. 

3113 4 præcipe quod reddat, the Zenant àbouchech, and the Sheritfre⸗ 14. 11.6.0, 
turneth(uponthe Summons ad warrantiz3angum) that tbe baucyz, ni- br. 62. 
hil habec, nec eſt inventus, &c. this is à god return; but otherwiſe it 
is ina Formedon; 2 that in a Formedon the Sheriff map ſummon 
him in the land demanded, whether he be Tenant therect o no. Vide 
Pitz. Rerer. 97. 

In a præcipe q. reddar, it is no return to ſap, that the Tenant hach Br.84- 
pielded the Land to the Demandant. 2. H. 7. Br. Retorn' 84. Fitz. 
Retor. 34. 

And per the Sherick is by this zit authozifed to Command the 
Tenant to pield the Land to the Demandant. Co. L. 101. 

But if (upon command of the Sheriff) the Tenant (all pield the 
Land per it ſemeth chat the Sheriff mutt Summon the Tenant (and 
muſt return the ſame) foz that the yielding of the Land muſt be in the 
Court, when the party cometh in. Kiel r16. 

In a Precipe againſt two, if the Sheriffreturneth one of them Sum - 
moned, and the other not, this is no god return, but he muſt SBummon 
them both, and fo make his Retor. Br.8g. 

In a præcipe q. reddar, if the Sheriff fall return the Tenant ſum⸗ Fiz. 97 c. 
maned, where indied he was not lummoned, wherebp the Tenant lo⸗ 
f2th bis Land by default, upon the Grand Cape returned, the Tenant 
Gall have his action againſt the Sheritk oz fuch bis lalte return. N. 
Be. 51. 

Note that in a præcipe quod reddat of Land, there ought to be tw3 
Summoners, Plo. 3 03 

Cer ſi wad q. un, & le tenant fait default, & perde per default, il 4- 
vera br. de Diſceit. Ibid. & Fit z. 97. c. 

And the Sheriff 82 bis D iffcer, in the pzeſence of thoſe Summoners 
ought to Summon the Tenant, firſt to kzp hits dap of the Return (na⸗ 
ming that in certain) again he ought to name che Demandant, and al- 
ſo to name the Land in demand. Hic cap. 3 1. 

In a Prxcipe quod reddar, upon the Summons it the Sheriff by in⸗ 
ftozmation of the Demandant Summoneth the Tenant in another 
mans Lands, thinking it to be the Tenants Lands, the Sheriff Gall be 
excuſed here fo2 this his Entry into another mans Land., Doctor & 
Stud. 150. | ; 

Return de Proces Original : ſc. Capias. Alias, & Pluries, Sc hic antea 
Retorn' de Capias. 

Retor n' de venire facias : Ste hic poſtes. 


5 De Adjourment Parliamenti, cap. 69. 
Vide Roy de Fur mlary. Hic cap. 59. 
Proclam. Extra Cancellari am, cap. 8 J. 


Br. de Admtaſuremeut, cap. 49. 
Vide Retorne de Proclam, Jr. de Communi Cuſtodia. Ibid. 
de Summonz in By, de Dower, cap.56. 
Sur Exvgent , cap. 59. 
By. de Weſt, cap 79. 


: Retoerne 
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12. E. 4.11. 
Er. 103. 


Retorne de Pone, ſc. de remove Plee, &c. 


Pies, de proſequend' J. D. R. F. 


Infranominat. H. E. attach. eſt per pleg. N. F. R. D. 
R. M. mil. Vic'. 


D2 tbat party map be attached by his gods, and then the Sheriff may | 
return it thus. Infranom. II. E. attachiatus eſt per unum equum pre- | 
cii. xx. e. 0 

Intranom' J. H. nibil habet in balliva mea per q. attachis ri poteſt. | 

Nota que cheſcun Poxe eſt forſque ſummons : ic. Command al vic. de Sum- | 
mon, on Prefix, jour al parties, Plaintiff , & defendant q. ilx. ſont in 
Bin, Ce. 


Ji it be in a Mit of Right, Se what the Sheriff muſt Return. 
Hic cap. 5 6. | 
And if it be in a Replevin, the Sheriif muſt return the Plaint out li 
ct the County Court in Banco, and return the ſame under the Seals | 
of four Suttozs of the ſame Court, as followeth. | 


Virtute iſtivs brevis mihi direct. poſui coram Juſtic* dom.regis de Banco pu ſur re- 
apud Weſtm. loquelam quæ eſt in com, meo. Q. per breve dicti dom. ,,,* [ 
regis, inter T. W. & H. B. de averiis ipſius T. W. capt. & injuſte detent. * | 
ut dic'- prout puter in quadam ſcedula huic brevi annex, &c. | 

D? thus. Virtute iſtiu brevis in forma infraſpec. poſui loquelam infra- | 
ſcript. ad diem & locum infrac. outer, prout interius mihi precipitur; cujus | 
quidem Icquel.,Recordum paret in Schedula huic brevi coufur, ſimul cum j 
alio breve unde infra fit mentio. Libr. Intrac. fol.570.d. 

Summon T. P. I. D. | | 

Ad com. meum tent. apud C. 12. die A. anno regni dom.regis nunc, &c. Scedula. i 
20. F. W. queritur verſus H. E, de placito captionis & injuſtæ detention. j 
everior , Et ſunt pleg. de proſ:quend* & retorna habend. ſi. ret. inde ad- ii 
judicet' viz, I. M. W. F. In cujus rei teſtimonium I. K. B. C. D. G. & R.. 
quatuor legales homines ex illis qui recordo illo inter fuer. iu plena curia illa 
eidem recordꝰ fig lla ſua alter natim appoſuerunt, die & ann. ſupradictis. 

In a Reple vin à pone went out, and at the next Court the Plainti 
was nonſuit in the Countp; pet by Catasby, rhe Sheriff may ſerbe 
the bone, and execute the ſame (ſc. to require the view of the Plea, and 
to Recoed and return the ſame) but Mr. Brook maketh a Quzce thereol; 
loꝛ that by the nonſuit, it ſ&emeth there reſteth nothing (oz Plea) to be 
removed: But the Sheriff may return, Quod ad proxim. comitatum, 
&c. le Plaintife fuit nen ſne. & fie nul parol la. ö 

But notwithſtanding that the Plea be diſcontinued in the County, 
pet it may be removed by a Recordari, Vide Fitz.71, a. & Br. Re- 


- — — 5 . 
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cor. 113, | 
And note that the Pone, and the Recordare, be only to remove the I 
Suit into the Kings Court: And the Plaint only ſþall be re- f 


Reterne ſur br. de Proprittate probanga. Ste hic cap. 73. 


CAP. 


| 
| | 
| 
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Quare Im- 
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8 A P. 71. 


Auare Impedit. 


N a Quare impedir, the Tefendant muſt be Summoned by the She ⸗ 

riff, Fitz. br. al. Eveſq; 4. 

And this Summons may be made in the Church, oz to the perſon. 

In a Qaare impedit, che Sheriff returned nibil, upon the @ummons , 
and upon the Attachment, and upou the Diſtreſs,and it was holden that 
the Plaintiff ſhould recover, by the intendment of the Statute made 
Anno Tamen Martin contr*. and that the Sheriff might have 
ſummoned the Defendant in the Church. Vide hicc.31. 

If the Sheriff return upnn a Quare impedit, Quod quærens non inve- 
nit plegios, then the Plamtiff may find pledges in the Common place, 
and ſhall have a new Mit of Quare impedit, and if the Sheriff return 
thereupon, Tarde, and che Defendant appear, and the Plaintiff be de⸗ 
manded and comes not, the Defendant ſpall not habe a Mzit to the 
Biſhop, fo2 that no Wait was ſerved upon the Defendant, 

If the Defendant comes not at the Diſtreſs returned againck him, 
the Plaintiff ſhall have a Wit to che Bi$0p, without making any 
Title, Vide Dyer 241. 


Qiid Juris Clamar, 


= Upon the Wit of Summons in a Quid Juris Clamat, the Sheriff 
is to return the party Summoned in this oz the like manner. 


E. F. 
Plegii infranom' <7. F. 
J. D 


A. Z. Ara” Vic'. 


In quid uris Clamat le vic. Retorne quod Cler. eft non habens laicum fa- 
dum, &c. Et fuit adg. nul Retorne cer dinſt. Diſtr. luy en le terr. en de- 
wand. Fitz. Retor.59. 

Virtute, &c. tali die & anno, &c. Cepi in manus dom. regis tenementa 
infraſcript* cum pertinent. Et ulterius eiſdem die & anno ſcire feci, tam A. 
B. capitali dom. immediat' feod. tent” infraſcripe? cum pertinen*, quam 
infraſcript H. D. per probos & legales homines de balliva mea, quod ſint co- 
ram Juſtic' infraſeriptꝰ ad diem & locum infracontemꝰ; anditur? recognꝰ in- 
ſraſ. prout interius mihi præcipitur. Et ulterius eiſdem I uſticꝰ certifico, quod 
non eſt alins capitalis dominus feod. prædidtꝰ mediar', neq; imme diat', inter 
dominum regem, & infraſcript A. B. cui ſcire facere potui. 


CAP. 


I1.H6 3. 
Br. 01. 


Fitz. 38. o. 


Fitz. 38. n. 
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CAP. 72. 


Retorw ae Recordare facias Loquel. in Comit. 


Ecordare eſt de remover plaints in Connty Courts. Fitz. 70. b. 
Cheſcun br. de fx. 7 ndgment, ſer Fudgemeut done in le Conmty Court, 
eſt an Recordare de ſen in. Fit Z. 18. ab. 
Vir tute iſtius brevis mihi directi in pleno comꝰ meo tent. apud C. in com* cor dare. 
C. infraſcript' tali die & anno, recordari feci loquelam quæ eſt in codem 
com' inter partes infraſcript*. unde interius fit mentio, quæ quidem loque- 
la patet in quadam ſcedula huic brevi aunex . Et record. illud ha beo coram 
Juſtic. infraſcript. ad diem & locum inftacontentꝰ ſub ſigillo meo, & ſigill', 
W. H. T. R. &c. quatuor proborum & legalium, og hominum milic* ejuſ- 
dem com', ex illis qui record. ill. inter fuerunt. Et partibus infraſcript. 
diem illum præfixi, quod tunc ſlot in loquela illa, prout juſtum fuerit pro- 
ſecucur*, prout interius mihi præcipitur. 
Ad com. meum tent. apud C. in com. pred. tali die & anno, coram W. H. Scedula. 
S. S. T. V. & A. B. quatuor ſectator. curiz pred. inter alia fic conti- 
netur. | 
R. S. queritur verſus I. T. de placito captionis & injuſiz detentionis Loquela. 
a veriorum ſuorum (contra vad. & pleg. &c.) Et ſunt pleg. de proſ. Nec- 
non de return. habend. fi re:orn. adjudicet'. 


Pleg. de proſ. I. D. R F. In cujus rei, &c. Ut autea in Retorne de 
Pone. 
Virtate iſtius brevis mibi directi recordari ſeci loquelam quæ fuit in com. Aliter. 
meo, inter partes inſraſcript*, & eiſdem partibus · diem prefixi , eſſaudi 
coram Juſtic. infraſcript', ad diem & locum infracontent' prout iſtud bre ve 
in ſe exigit & tequirit: Quæ quidem loquela patet in quadam ſcedula huic 
brevi conſuta. 
A. B. queritur verſus C. D. de placito captionis, & injuſtz detention s - 4 
averior. ſuorum. W 
Plegii de proſeq” &c. (ut ſupra.) 
Virtute iſtius brevis recordari feci loquelam, quz eſt in com. meo fine Aer. 
breve domini regis, inter W. H. & A. D. deaveriis ipſius W. H. captis & 
injuſte detentis, ut dicit. Et record. illud habeo coram juſtic. infraſcrip. 
ad diem & locum infracont. ſub ſigillo meo, & figillis A. B. C. D. E. F & 
G. H. quatuor legalium militum de com. meo ex illis qui recordo ill. inter- 


ſuerunt, prout patet in quadam ſcedula huic brevi annex. ſecundum exi- 
gentiam iſtius brevis, &c. 


Ad com. meum tent. &c. ut ſupra. | 
Virtute iſtius brevis mihi directi in pleno com. meo tent. apud caſtrum Aurel. 
C. in comitar. Cantab. infraſcripr, (tali die & ann.) recordari feci loque- Aliter. 
lam unde interius fit mentio; quæ quidem loquela patet in quadam ſcedula 
huic brevi annex. Et recordum illud habeo coram Juſtic? infraſcript. ad 
diem & locum infracontent. ſab ſigillo meo & ſigillis W. H. E. R. &c. qua- 
tuor proborum & legalium militum e juſdem com. ex illis qui record. illi in- 
terfuer & partibus infra ſcript. diem illum præfixi quod ſint ibidem in 
loquela ill. prout juſtum ſuerit proſecatur. , prone interius mihi præ- 
cipitur. 


Reſi- 


— 
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Scedal. 


Quert la. 


Rediſſ riſin, 


Reſiduum executionis iſtius brevis patet in quadam ſcedula huic brevi 
annex. 


R. S. queritur verſus T. E. deplacito coptionis & injuſte detentionis a- 
verior um ſuorum. 


A. B. Armig, vic. 


Virtu:e hujus brevis Recordari feci loquelam qua fuit in Com. meo fine 
brevi Dom. Regis inter], W. & H. S. iniraſcripr. de averiis ipſius I. eapt. 
& injuſte detent; Et eiſdem partibus diem & locum infracontenc, præfixi, 
quod tunc ſint ibi in loquela illa, prout juſtum fuerit, proceſſwit , prout 
inud br. in ſe exigit & requirit, Cujus quidem loquelz zecord um buic brevi 
eſt Conſut. &c. Liber Intr. fol. 5 70. d. 

Qa R. 5. Qneritur, &c. ibid. 

Mponthe Recordzre, the Sheriff is firſt to Kecozd the Putt in full 
Court, and then to return the ſame under his own Seal, and the Heals 
of four Suitozs of the tame Court. And after the Sheriff is to Sum⸗ 
mon the Detendant to be there at the day ot the Keturn thereof, Vn 
ceo tots foits prefix un jeur in Banco al parties, Fitz.70. b. Finch 122. hic 
cap.114. That the Sheriff map cauſe this Mit to be openly read in 
the ſame Court; ſo that the parties map have notice of the day of 
their appearance, 

Mex witns ſerra remove frq, le Plrynt , comt, que ilx ſout al iſſue 
Fitz.71, a. & 3, H.6.fol.39, , 

It the Return all be ad Comitat. tentum, & c. Recordari feci loque- 
lam quz eſt in eodem Com. coram me; this is not go); fog the Suitozs 
are Judges there: An? theretoze the return muſt be, Recordare feci lo- 
quelam quz eſt in eodem Comit.coram SeQaribus Curiæ, ànd not coram 
me. 21. H. 6. Fitz, Retor.17, 

Allo the Schedule muſt be, Ad Comit. meum tent. (tali die & Anno) 
coram, ſich and ſuch, Sectatoribus Cutiz, and not coram me. 

In aRecorda:i deaveriis, it is a god Return foz the Sheriff, quod 
Cauſa non eſt vers. 30. E. 1. Fitz. Retor.114. 

The Sheriff upon this Mit map return Tarde. Fitz, Recordare 8. 

Note that a Re cordare is ts remove a Suit into the Kings Court, ſc. 
out of the Court of Ancient Demeſn, Mundꝛed Court, County Court, 
o2 Loꝛds Court, upon a falſe Judgement given in any fof them. 

But where the falſe Judgement is given in any other Court Baron 
then the County oz Sheriffs Court, thereſit is called an Accedas ad Cu- 
riam. Fitz. 4. 13.70. 

If the Plaint be removed out of the County Court by a Recordare, 
&c. and the Recordare beareth date beſoꝛe the Plaint be entred in the 
County Court, and the Sheriff remobeth it, it is good: Wut if the 
Recoꝛd be removed out of the Court of another Lozd, by ſuch a Mit, 
bearing date befoze the Plaint be entred, it is not god. Ficz.71.d. 

Note that in the Wzit de Accedas ad curiam, the Sheriff muſt take 
with him four men of the ſame County : But in this Recordare fac* 
loquelam , the Sheriff needs not take any with him; But both eſe 
Weits muſt be returned under the Seal of the Sherif, and the Seals of 
four of the Suttozs of the ſame Court, Hic cap. 113. 

Upon a Writ of Recordari fac. loquelam, directed to the Sheriff, 
although the Plaint oz Suit be determined, pet the Sheriff is to make 
Execution, and return of the Mit, ſc. to require the view of the 
Plea, and to Recozd and Return the ſame, &c. Vide Dyer. 268, 
Pl. 17. & Fitz. 7 1.9, 


The Sheriffs duty in executing this WMeit, Sx hc cap. 92, 


CAP. 
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CAP 73; | 


Retorne de replevin ſur Retorn. habend. Averiorum. 
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P de proſequend” & de retorn' inde habend', firetorn* inde ad judi - Repleg. 


cetur, I. D. R. R. 

Virtute, &c. Repleg' feci infraſcripto R. averia infraſcript*, prout in iſto 
brevi mibi præcipitur: Etulterius infranom' domino regi certifico, quod 
nullum alind breve de infraſeriptis averiis repleg” unquam præter iſtud 
breve mibi liberat' fait, &c. Quzre if this laſt clauſe be god: Se hic 
infra 28. H. 6, | 

Virtute, &c. (tali die & anno) replep” feci R. B. infranominat* averia 
ſaa inſraſpecificat”, quæ infranominat. T. M. & R. S. ceperunt & in juſte 
detinner. ſecundum forma hajas brevis, prout interius mihi precipitur. 
Et infraſcript. T. & R. attachiati ſunt per centum oves precii vj. 1. per 
T. F. ballivum, per placitum, I. T. & R. M. Et infranominat. R. B. atta- 
chiar. eſt per dict. ballivum meum per eres vaccas precij. iii. l. per pl 
prædict. I. T. & R. M. Et nullum aſiud mandat. ſive breve domini regis ptæ- 
ter iſtud breve de aycriis ptædict. repleg. ante advent. iſtius brevis mihi 
unquam liber. fuit. 

Virtute iſtius brevis mihi dire&ideliberari feci infranominat. I. B. averia 


quæ I. M. cepit, & eidem T. M. in curia domini regis ad judicat. fuer. prout 
inter ĩus mihi præcipitur. 


A. B. Ar. Vic. 


If the defendant bath return awarded him, and he ſues a Wzit, de 
Returno babendo, and the Sheriff returns upon the plur. quod averia 
elongata ſunt, &c. here he ſhall have a Scire facias againſt the pledges, &c. 
Fitz. 74. f. & 7.R.2. Fitz. Wither. 11. | 

Upon a Replevin directed to the Sheriff, it ſeemeth that he nedeth not 
to return the Wait, untill the Pluries Replevin : But if at the Pluries be 


doth nothing, an attachment ſhall go out againft the Sheriff, directed 
to the Cozoners, &c. | 


Et nota que le Plt. pt. ſuer touts le briefs, (c. le Replevin, Alias, & te 
Pluries, tout al un temps, & poet deliver ex al vic. come a lay ſemble bon. 
Fitz. 68. e. 


It ſtemeth that the Wzit de Returno habendo, is not returnable. 

Fitz Replev. 3. FR 
Alſo nate that the Sberiff befoze he maketh deliverance of any di- 
ſtreſs, &c. mult not only receive ofthe Plaintiffs pledges de Proſequen- 
do, but alſo pledges fo2 the return of the beaſts, if the return be award⸗ 
ed. And ifthe Sheriff taketh inſufficient pledges de Retorno habendo; 
thep ar? as no pledges, : And be ſhall anſwer the pice of the beaſts, 
&c. ſc. a Mit of Detinue lyeth againſt the Sheriff who made the Re- 

plevin. Vide Br, Detinue. 6. & hie c. 114. . 5 
Virtute, &c. domino Regi certifico, quod poſt teceptionem hujus brevis, 
Nn per 


Alter. 


Alter. 1 


Plur. ſept. | 


. 
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per totam ballivam meam diligenter inquiſivi, & nullo modo mihi conſtare 
poteſt, quod aliqua averia infranominat. W. P. capt. fuer. & injufte detenta 
per infranominat. I. N. prout in breve ſupponit. Ita quod executio iſtius 
brevis ſecundum tenorem & effectum ejuſdem per me fieri non potuit, prout 
interius mihi pr æcipitur: Et ulterius domino regi certifico quod nullum ali- 


ud breve de plur. repleg. præter iſtnd breve mihi unquam deliberat. fuit. 


(quere de hoc, & vide. 5. H. 7. 27. bic poſtea.) 

In a Replevin the Sheritk returned (at the plur.) q; nullus venit ex 
parte quei? ad demonſtrand* ſibi averia: And he returned further quod 
nulla alia brevia inde ad ſuas manus devenerunt; And it was holden an 
ill return, and the Sheriff was thereloꝛe amerced; fo2 it is a contempt 
ti1 the Sheriff if one Mit comes to him, and he returns quod nulla 
alia brevis, &c. 28. H. 6. Br. 9. Fitz. Ret. 20. Vide Dyer 189. tie 
Retorne, an 


Upon the pluries Replep, the Sheriff returned, that he could not 


matze deliverance, &c. ſoꝛ that the deferidants claimed pꝛopertp there- 
in, and thereupon a TU7ztt de proprietate probanda was granted out to 
the Sheriff, aſſumoptis ſecum cuſtod. placitorum corop. &c. commanding 
him to make deliberance to the Plaintitf, if it be found ſoz him: And 
11pon the pzoperty found toz the Plaintiff, then alſo (if the Plaintiff 
ſhall finde pledges de Proſequendo) the Sheriff ought to attach the 
defendants, ad reſpondendum tam Domino Regi de contemptu, quam 
querenti de dampnis, &c. Regiſt, 83, 87. Dyer 172, 173. Br. Propr. 
probands. 1. 32, 40. & 49. Fitz, Repl. 12. 

Mes nota que le tryall del property in le County per bre. de proprietate pro- 
banda neſt que enqueſt de office, & port eſtre traver & trie arere, &c. Br. 
propriet. prob. 49. 1. E. 4. | | 

Alto befoze the enquiry of the pzopertp be made by the Sheritf 
in his County Court, the Sheriff is to give warning oz notice 


A P73, 


23. H. 6. 


thereof to the defendants, to the end he may be pzeſent if he will. 


Repiſt. 83, 85. 

And beſides, the Shereff muſt give warning thereof to the Plaintif 
to be there to gibe in his ebidence. 1. E. 4.9. 

Ante adventum iſtius brevis, Averia & catalla infranom' K. quæ W. C. 
cepit & in juſte detenuit, ut dicitur , Elongata fuerunt per predic. 
W. C. ideo præfat' K. averia & catalla ſua przdid. Repleg' non pol. 
ſum. &c. 

Nullum breve de averiis infraſcripi* repl' præter iſtud mihi unquam 
liberar” fuit. Et ulterius domino Regi certifico, quod ante advent” iſtius 
brevis avetia prædict' elongat' fuerunt, & ad loca mihi iꝑnota tranſmiſſa 
per infranom? I. I. Ita q; ea infraſcriptꝰ W. nullo modo repl'ꝰ poſſum, prout 
inter ius mihi præcipitur. $a 

Ante adventum , &c. averia infraſcripta per infranom* T. C. elon- 
gata fuer? ad loca mihi incognita; Ita quod viſum eorand” jinfranominat* 
A. H. & T. C. retornand' habere non potui, prout interius mihi præ- 
cipitur. 

Virtute, &c. domino Regi in Cancell. ſua certif. q; averia & catall. 
infranom. A. B. prius capt. elongata ſunt ex com. infraſc. ad loca mihi in- 
cognita, per infraſc. T. R. Quo averia & catall. pred. infraſc. R. retorn. non 
poſſum, prout interius mihi præcipitur. 

Ante adventum iſtius brevis, averia infraſpecificat. elongata fuerunt per 
infranom. I. M. ad loca mibi incognita, fic quod averia illa inſraſcript. N. M. 
retorp. non poſſum, juxta formam hujus bre vis. 


Upon 


Averia clon- 


gat. 


Aliter. 


Dyer. 188. 


Aliter ſur 2. 
deliverance. 


Aliter in 


Cancel. 


Aliter ſur 2. 
deliverance. 
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Upon a Pluries Repleg. out of the Chancery, returnable in Banco, 
the Sheriffs of London returned that they ought to make Replevy, by 
their cuſtom, upon a Platnt in their Sheriffs Court, and not by Meit 
out of the Chancery; and this return was holden to be. inſufficiens 
(bp all the Juſtices) and another Pluries Repleg. was awarded to the 
new Sheriffs, and pꝛoces of contempt to attach the old Sheriffs, Dyer 
245, 246. 


Re torun. precepti [mr ſecond. deliverance in Com, 


Pt de proſeq. & de retor. habend, &c. I. D. R. R. 
Virente, &c, ego W. A. unus ball. infran. petij de I. T. & R. N. ins Replevin. 

fraſc. deliberation. de averiis I. B. infraſcript. vz. de tribis bohus precii 

cu juſlibet bovis xx. s. & duobus equis precii cu juſlibet equi xx. . & tenuere 

inde facere deliberationem, & prædict. averia elongata ſunt ad loca mihi 
ignoto, per q; inde deliberation. facere non potai, ptout interius mihi pre- 

cipitur. Et pred. T. I. attach. eſt per unam crateram argenti, ad valenc. 

XL, 6, 


Is Repleg. le plt. fait Nonſu. per que le def. aver bre. de Returno Ha- 
bendo, Et ſur le Retorno Habendo, le vic. retorne que le Pit. aver eſtnig ne les 
avers, per que & . Ceo eſt bon retorne. Dyer 41. & 59. Fitz.74.f, 3 

Mes ſi le bre. de Returno Habendo ſoit agard al vic. apres Second Deliver- 
ance preie per le Plt. le vic. nad power de ſerver le Returno Habendo, mes le 
Second Deliverance. Dyer ibid. C. nota que le Second Deliverance eſt un 
Super ſedras de le bre. de Returno Habends, & cloſe le mains del vic. iſſint 3. il 
nad authority de faire aſcun Retorne ſur le bre. de Returso Habenas. 
Dyer 41. 

Si le vic. ſur le ſerond deliverance livers les braſts al Plt. Et ne yetorne le 
bre. iſſint que le def. ne pt. aver Retorne il avera ſon remedy vers li vic. 8.R.2. 
Br. Second deliverance 12. | 


Where the Sheriff taketh inſufficient pledges, de returno babendo, 8%, os 
they are às no pledges, Br.2. . | 33 5 | 

Ik a man bath a return adjudged foꝛ bim, this is no ſatigfaction foz 
the thing foz which it is awarded; but the defendant ſþall retain this as 
a pledge oz gage untill he be ſatisſied: But be hath not any pꝛoperty 
therein, ſo that ifafterwards ſufficient amends ſþall be tendzed to him, 
he ougbt to accept thereof; otherwiſe the plaintiff ſhall habe a Mit of 
Detinue ; Br. 6.17. | 


Avers. 


ii. '  Notaon le tenant offer le rent. on amercement, tempore diſtrictionis factæ, 
on apres le diſtreſſe priſe, & le ſigucour refuſe, il navera Returne. | 
Fitz. 6g. f. If the Sheriff, upon the Rep]: Sicut alias, oz plur. ſþall return that be 


bath tent to the bayliff ofthe Franchiſe, &c. who hath made no return 
to him oz that he will mabe no deliverance, xc. Then the plaintiff 
may habe a Non omittas to the Sheriff, commanding him to enter the 
Franchiſe, and ts make return: And if then the Sheriff ſhall not da 
this, the plainti® ſhall have an alias, andplur. & c. toths Sheriff: 
Firz.68.f And pet it ſemetbthat theſe returns, ſc. q; mandavi ballivo libercacis, 

c. qui mihi nullũ dedit reſponſ. oꝛ that the bayliff will make no delt- 

5 | Nn 2 berance, 


— , — 
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berance, &c. are no god returns: foz by the Stat. of Welt. 1. e. 17. 

it appeareth that the Sheriff, upon ſuch returns made to him by his 3 E. 1. . 17. 
bayliff, ought pzeſently to enter into the Franchiſe himſelf, and to 

make deliberance of the gods taken, &c. See the Stat. 52. Hen. 3. 

cap. 21. 

Note that there be divers manners of cauſes, which the Sheriff may 
return upon the pluries, foz which he cannot make Repleby oz deliber⸗ 
ance : Sx the Regiſter, & Firz.73.g. 

Aiſo note that upon theſe returns following made by the Sheriff, . 6 f. 
the plaintiff ſhall have a Capias in Withernam directed to the Sheriff to wichernan, 
take (0 many of the cattell of the defendaur, &c. ſc. if the Sheriff upon 
the Plur. ſhall return 

I. Quod pred. B. averia pred. A. cepit & ea ſupavit, de com, pred. in 
com' S. per q; ea eidem A. Repl' non potuit, &c. 

2. Quod mandavit ballivo libertatis, de R. cui retor* brevium, & c. qui Pitz. 68 9. 


reſpondit q; averia elongata ſunt, &c. per q; non poteſt habere viſumeorii, Vide Firz.6g; 
Nec de faire deliverance. | b. & 74-2, 


3. That he himſelf cannot habe the view of the beaſts to make de⸗ 
liverance. 

But in this fozmer caſe it ſemeth the return muſt be further, fc. 
Quod acceſſi ad locum, & viſum babere non potni , Foz otherwiſe it map 
be that he could not have the view of the cattell, foz that he came not 
where the cattell were. 2. E. 3. Fuz. Ret. 76. 

And pet if the cattell be dꝛiben into a fozt 62 Caſtle, the Sheriff may 
return quod a ver ia elongata ſunt. Finch. 354. 

4. That after the taking, &c. the defendant hath eſſoined (oz con- 
beped away ) the catt eil out of the baplitoick, hereby he cannot make 

5+ That the defendant hat h eſſoigned the cattell to places unknown, 
by reaſon whereof he cannot have diebe of the cattel to make delt⸗ 
verance. 

6. Quod mandavit ballivo libertatis, &c. who anſwereth that the de- 
fendant bath imparked the cattel within the Recozy of the Church of 
C. ſo ag he cannot make deliverance, &c. 

In a Rep! it is a god return foz the Sheriff to lap, that the defendant, 10g 
(oz bis bailiff, oz ſervant, quzre) claimeth pzoperty in the gods, &e. 
Sed nota que þ le defendant iu Repleg. clayme propertie fanxment, & iſſint eff 
trove in proprietate probanda, il ſerra fine, & impriſen: Co. 8.60.8. Fitz. 
proprietate probanda. 1. plus hic c. 1 14. 

And nate that a man cannot claim pzoperty by his baplif oz ſervant, 
foꝛ that if tþe claim be found to be falſe, the Lozd 82 Mapoꝛ cannot be 
fined and tmpziſoned, Vide Fitz. proprier, proband. 6. & Br. Retor. 108. 

& Co. L. f. 145. b. | 

Jn a Repl. it is no god return to ſay that there are no feb 
cattell oz gods found within his bayliwick. Br. 89. 5. H. 7. 27. Fitz. 
Ret. 116. | 


But the Sheriff map and ought in ſuch caſe, to return, Quod 'averia Pr. 
ſane elongata, 5.H.7.27. 
The Sherifreturneth that the defondant tw the cattelt as bayliff of 
ſuch a town, foꝛ the Kings debt, and ſold them, &c. O returneth that 
the defendant delivered the cattell to another in execution by fozce of 
a recobery ;, theſe are no god returns, but the Sheriff muſt make his 


uſual return, Fitz. propriet. probands.5. | 


Alwe 
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Br. offic. 10. 
Br. retor. 104. 


20. E. 4 11. 
Br. 100. 


Br. 12 5. 


Br. 125. 


Alſo the Sheriff may return, Quod nullus venit ex parte querentis ad 
demonſtrand. ſibi averia: Br. . 9. Kiel. 119. 

The cfficer which maketh oz ſer beth a Replevio, needs not to ſerbe it, 
but onlp of ſuch cattell, &c. as the Plaintiff in the Replevin (þall thew 
unto him: And yet the cfttcer oughr to take notice what and whoſe 
cattell, &c. they bee, which be ſhall repleby at his perill. Vide Kiel. 1 19. 
pro & contra. & Fitz. Barr. 191. & Treſp. 243. 

But per by ſome opinions, if ina Replevy the plaintiff doth theto 
to the Sheriff the beaſts of a ſtranger, and the Sheriff delibereth them, 
the Sheriff is no treſpaſſo? herein; ſoz the Sheriff is not bound to 
make Kepleby, but by the ſbewing of the Plaintiff (and then the detault 
is in the Plaintiff, and not in the Sheriff) And again the Sheriff can- 
not by common reaſon take knowledge which are the beaſts o2 cattell 
of the Plaintiff, and which are not. Kiel. 129. vide bic c. 22. & 30. other 
ltke caſes, 

The Sheriff returns, Quod averia elongata ſunt ad loca incognita; 
this is a god return: but if the return be, ad loca incognita infra com. 
meum, the Sheriff ſhall be amerced foz ſuch a return 5 fo he is to take 
notice of them, if they be within his Countp. 

In aRep!. at the Pluries, the Sheriff returned that the cattel are 
dead, and it was holden to be a god return. 

It he which is diſtrained, take his cattel again, and pet ſueth a 
Replevy, the Sheriff map return the ſpecial matter. 

It the Sheriff returneth that the cattel are in a fozt, caſtle, 92 park, 


&c. ſo tbat he could not make deliverance , this is not god, hic 
cap. 36. 


— — _Y 


* — — —kꝛ ſ—n 


CAP, 74. 


Retorna brevs de reſtitution. 


JV Trtate iſlius brevis mihi direct. ( tali die & anno, &c. infraſcript.) Reſtit ut. 
tenement um infraſcr. cum pertin. reſeiſivi; & infranominat. T. & 


H. plenam poſſeſſionem & ſeiſinam inde reſtitui, prout interius mibi præ- 
cipitur. 
"oe hic antea, habere fac. ſeiſinam, & babere fac. poſl. 
Retorna brevis de bonis Reſtituendis apres exigent. Vide hic 
cap. 39. 


Retorua de Reſummon. 


| iſtias brevis patet in quadam ſcedala hnic brevi annex. n 


A. B. Ar. Vic. 


Nomina Jur. xxiiij. Milit, unde in brevi buic ſcedulæ annex. fie 


mentio: 
R. M. de N. Ar. 
Naz T. B. 
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T. B. de M. Ar. &c. (ad numerum xxiiij. ) 
Qailibet Jur. pred. ſeparatim Reſum. eſt per H. R. & M. N. bonos 


ſuummon. 


A. B. Ar. Vic. 


Sanftauaric. Ante adventum iſtius brevis mihi direct. I. S. infranominat. intravit 
ſanctuarium ſanRti Petri Weſtm. in com. Midd. & in eodem com. adhuc 
moratur, per quod corpus prædict. I. S. coram Juſtic. infraſcript. ad diem 
& locum interius ſpecificat. babere non poſſum prout, &c. 

Upon a Capias, the Sheriff returned that the party was Uerger in 
the Church of Sarum, and abode within the pꝛecinct of the Church, 
and being a ſanctuary, he therefoze returned, Non eſt inventus, and it 
was holden to be no good return, foz that he might have ſerved this 
p;oceſs in the Church, 


Retorne de Scire Fatias, 


Scire fac. is a Mit judicial, and is uſually to warn a man to 
come and ſhew cauſe to the Court, why execution ot a judgement 
which is paſt; ſhould not be done. Na. bre. 163, 164. 
And the Sheritf upon thts Wzit, is only to warn the party to appear 
(beſoze ow Juſtices) &c. accoꝛd ing to the Wit, and chen to return the 
ſame, Idid. 
Virtute iſtius brevis mihi directi, per A. B. & C. D. probos & legales Scire feci. 
homines de balliva mea, Scire feci infranominat. I. S. quod ſit coram Juſtic. 
domini Regis, (vel coram domino Rege, vel coram Baron. domini Regis) Com. Banco. 
ad diem & locum infraſcript. ad oſtend. & proponend. fi quid pro ſe ha- Banco Regis. 
beat, vel didere ſciar, quare, &c. (accozding to the matter contained in Eſchequer, 
the W7zit,) prout mihi interius precipitar. 
Note that in a Scire fac. toexecutea recovery, the garniſhment ought 
to be upon the land, 22. H.6.38. | 
Garniſhment veigne del French pred. Garnir. id eſt, to furniſh, Come ſi 
act ion de detinue de chres. ſoit prout envers un, & le def. plead . les Charters 
fuer deliver a lay per le pit, & per un auter, ſur certen conditions, & preia g. 
F anter pt. ee. Garny (ſc. warned) de plead ove Ie pli. fs le condition ſoit per- 
forme ou nt). & ſes ceo ty bre. de Seire fac. iſſer vers luy, & ce. e. appel Gar- 


niſhment ;, & Lauter qt. ii veigne pleadir ove le pit. & ce. e. appel enterpleader. 
Minſn. | 


Scirs facias. 
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Vel Juſtic Juſtic. Domi. Regis, a The Court of C.Pleag- 
- - Hon Domino Rege, b The Kings Bench. 
þ Vel coram Note that the ) Baron. Domini Regis, is The Exchequer, 
Nobis. appearance Cora Domino Rege, in Can-C in Mhe Chancery. 
cellaria, 


Nobis et cõſilio noſtro. The Star-Chamber. 


Retorn' de Nihil, ſuper Scire fac. 


Nikil. Nfranominatus A. B. Nihil habet in balliva mea per quod ei Scire facere 
poſſum, neque eſt iaventus in eadem. 


A. B. Ar. Vic. 


Aliter. A. D. & ceteri deff. iafranom. Nihil habent in balliva mea per 
quod eis Scire facere poſſum. Liber. Intr. fol. 591. a. 

Upon a Scire fac. againft the garniſh, the Sheriff returneth Nihil 
habet, &c. this is not god, except he returneth further, Nec eſt inventus. 
I. H.5. Fitz. Ret. 3 8. Lib.lntr.591. 

In a Scire fac, the Sheriff hath nothing to do but only to warn the 
party ( hicc. 55. ) and this ſemeth pzoperip to be called garnifþ- 
ment. | 

By the Scire fac. the Sheriff uſually is commanded to gibe know- 
ledge ts the defendant, that he appear et ſuch a mans ſuit in ſuch 
a Court, at acertain day, there to do that which the Mzit requir- 
eth, &c. 

And in a Scire fac. the Sheriff returned Scire feci A. ad eſſendum 
coram Juſtic. apud Weſtm. ſecundum tenorem brevis; and foz that he 
did not ſay, ad faciendum prout iſtud breve requirit, he was amerced, 
15. E. 3. Fitz. Rerorn. 108. & 119. Foz the Sheriff was to warn the 
party ad eſſendum, & faciendum quod breve requirit; And that 
garniſyment alſo muſt be dy (oz in the pzeſence of) two others, and 
muſt be ſo returned, ſc, Scire feci A. per I. D. & I. C. probos & legales 
bomines, &c. ut ſupra. Vide Fitz. Retorn. 67. 77. 80, 115. 119. & bic 
cap. 31. 

Wut che Sheriff nerds not to name oz ſhew in what Court the party ; 
is to appear, as it ſemetþ by the bok. 16. E. 3. Fitz. Ret. 78, tamen 

uere. 

. Where tenant ſoz life pꝛapeth in aide of him in reverſion, in a 
Scire fac. againſt him, the Sheriff may return, that be wag garniſhed 
tn the land in reverſion, which is terra petita. 45.E. 3.26. 

In a Scire fac. the Sheriff may garnich the party, by bis perſon, o: 
by his lands oꝛ gods as it ſtemeth. 32.H.6.13. Kiech. Rer.5 4. 

Virtute, &c. Scire feci infranominat* I. S. & I. D. quod ſint coram 
Juſtieꝰ domini regis infraſcript*, ad diem & locum infracontent', ad reſpon- 
dend' R. H. infranominat'. 

Alaudiond. Virtute, &c. Scire feci T. A. & E. uxori ejus iofraſcript*, (per A. B. 
Record. & C. D.) quod ſint coram domino rege, ad diem infraſcript. ubicunque 
&c. ad audiend* record. & proceſſum, unde iſtud breve facit mentionem; 


Et ulteriui ad faciend. & recipiend. (omnia & ſinguls) prout iſtud breve 
exigit. 


Fitz. Ret. 3 3. 


Sur appat. 


Virtute, 
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Alitey. 
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Virtute, &c, ſcire feci, M. B. adminiſtrat' five executor. bonorum & 
catal' quz fuer. T. P. infranomin. per W. G. & g. K. probos & legales 
homines de ball mea, eſſendi coram domino rege, (vel Juſtic') ad diem 
infranom'. Neq; ſunt plures adminiſtr. aliquorum bonorum & cacall' 
quæ fuerunt ejaidem T. P. in ball” mes, quibus aut cui ad preſens fcire 
facere poſſum. | 

Nulli ſant executor. de E. infranom, neque admin. bonorum & Catal- 
lorum quæ ſuet unt e juſdem E. Nec hered. neque tenent. terrarum & 


Tenementor. quz ſua fuer. in Balliva mea, quibus aliquo modo Scire facere 
poſſum : this is god. 


Virtute, &c. ſcite feei T.V. infranominat. quod fit coram Juſt, infraſcr. 


ad diem & locum infracontent* pet I. S. & R. G. ad ſaciend. ea quæ iſtud 
bre ve in ſe exigit & requirir, &c. 


Virtute, &e. ſcire feci W. C. militi infran. quod ſit coram domino rege 
in Cancellar. ſua ad diem infracontent. ubicunq, tune fuerit in Anglia, ad 
oſtend. D proponend. prout iſtud bre ve in ſe exigit & requirit, per J. M. 
& W. D. probos & legales Homines ball' meæ, juxta form. hu jus brevis. 


Virtute brevis iſtins mihi direct. 12. die Aprilis, anno regni dicti domini Co. 1a. 


regis viceſimo ſupradict. per 1. B. gener. & T. W. gener. probos & le- 
gal · s homines de Balliva mea ſcire feci eiſdem Tho. P. & Marg. eſſend. hic 
modo ad hunc diem, ad informand. dictum dominum regem & confilium 


ſuum, prout breve prædict. in ſe exigit & requirit, ac prout per breve il- 
lud mibi præceptum fuit. 


Scire feci eidem I. 5. eſſendi coram, &c. oſtenſ. in forma predicta per R. 
F. & T. G. probos, &c. Liber Intrac. 2 17, 218. 


The Sheriff may return Tarde, &c. in a Scire Fac. Libr. Intr. 458. b. 


In a Scire fac“, It is à god return that the party is dead. Br. 125. 
Fitz, Retor. 69. Br. Recog. 2. Libr, Jur. 458. b. & 591.8. 


In a Scire fac. to habe return of Cattel after the Return awarded, 


the Sheriff may return that the Cattel are dead, 13. R.2, Br. Aver- 
meat 36. 


Jna Scire fac. againft a Parſon of the Church, the Sheriff re- 


turneth that the Parſon had Kefigned, &c. This is god, His. 


cap. 55. 


In a Scire fac, agatnft an Abbot, the Sheriff returned that he was 
Depoſed 3 this was a god Return; foz it was as much as if he had 
returned him dead. 1.1.6.2. 2.H.7.10, Fitz. Retor. 1. 


In a Scire fac, againft the Hus band and Wite,it is no god Return to 
ſay they are Dtvozced. Ste hic cap. 3 6. 


The Sheriff returneth Scire feci heredibus & terrz tenent. without 
naming the Peir, oz rerr Tenants, by thetr pzoper names; and the 
Sheriff was therefoze amerced. 41. E. 3. Fitz. Retor. 69. 


In aà Scire fac. the Sberiff returned Scire feci, A. B, infranom. per 
| 5 7 IOC. 
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＋ & T. D. without theſe woꝛds, Probos & legales homines, Ec. Vide 
ic 8. 36. 


Upon a Scire fuc. xc. the Sberiff returneth, Vobis certifico ; oz, Scire | 
feci quod fit coram vobis,&c: This wozd vobis, in both Caſes ſball be 


referred to the Juſtices mentioned in the Wzit ; And pet it were better | 
if the Return were Vobis Juſtic. infraſcriptis, &c. 


In a Scire fac. to execute a Judgement, oz Fine, the Sheriff ought 


| 
| 
| 
to return the Names of the Summoners and Weyszs, Br. Re- | 
tor. 86. | 


Jn a Scire fac. L. B. Magiftro aulæ de C. in Cantabr. & Scholaribus 
ejuſdem; the Sheriff returned, Quod Scire ſecit Magiſtro, without ſay- 
ing L.B. not ſpeaking of the Scholars, and it wag holden void. 


In a Scire fac. E. Prioreſſe de W. the Sheriff returned , Scire feci 
Priorefſe de W. without ſaying E. Frioreſſe, and it was void. 


If the Sheritf ſhall return Garntſhment (in a Plea of Land) where 


as no Garniſhment was made an action of Dectit lyeth againff the She - 
riff, &c. Stat.2.E.3.cap.17. 


Jn a Scire fac. again twa, the Sheriff may not return that one of 
them was Garniſped, ans that theother Nita haber, &c. Foz atthougb 
he hath nothing, yet the Sheriff ought to babe garriſhes bim by bis 
perſon. 1. H.5.13. Kuch. 54. 


In a Scire fac. again® rwo, thy Sheriff returned Seite feci modo & 


forma prout, &c. And it was holden good, though be returned not ſebe- 
rallp Scire fcci, 2.H.4. 14. 


Infranom* A. D. Nihil habet in Balliva mea per quod eiScire facere poſ- 
ſum : Neque eſt inventus in endem: this is a god Heturn upon a Scire fac. 
againſt the Garniſbed; the Sheriff returnetd hi Faber, &. this is 


not god, except he returneth further, Nec eſt isventus. 1. H.5. Fitz. 
Retor. 38. | 


Upon a Scire fa*, To Nihils returned , Countervails Scire feci. Ste 
Br. 101. | 


Return de Scite fac. verſus Clericum, vide Plus hic cap. 36, & 55. 


CAP. 


2.82 


Briefe di 
alle. 


Signi ſicav. 
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CAP. 76. 


Retorne brews de ſeifina. 


Irtute iſtius brevis mibi directi viceſimo die OQtobris anno infraſcript?, 
habere feci infranominato N. S. plenar. ſeiſin de & in tenement” in- 
fraſdec cum pettinentiis,prout interius mibi præcipitur. 


A. B. Armig. Vic. 


St plus in Retorn. de habere fac* ſeiſinam, hic fol. Et Retorn. de Seiſin 
in Dower. 

Note that in ſuchCaſes , the party which recovereth Dower, &c. 
_— enter, but muſt firſt have ſerfin delivered to them by rhe Sheriff, 
Plo. 5 29. b. 

And the Sheriff may put the party in poſſeſsion oz ſei ſin of houſe o2 
Land by a twig, clod, oz the lite. 

Ala ik a man recover Rent , the Sheriff may put bim in Seiſin Pitz. 175 h. 
thereof by Parol, oz by any Parcel of the Land out of which the Kent 
is iſſuing, &c- Ste hic antea Retor. de Habere fac Seiſinam. 

In Wzits of Seifin, it is no god Return foz the Sheriff to alledge 
- _ 1 in him wham the Wzit oz Recoed ſuppoſeth to be Tenant, 
Plo. fol. 14.4. 


. The return ef 4 Siguifica vit. 


V iſtius brevis mihi directi, cepi corpus infranominat' A. B. cu- 
jus quidem cor pus remanet in priſona domini regis caſtri ſui C. ſub 
ſalva cuſtod. mea, donec Sauctæ Eccleſiz tam de contemptu quam de in- 


jor. ei illat* ab eo fuer. ſazisfaR*, prout iſtud breve in ſe exigit & re- 
quirix. 


A. B. Armig. Vic. 


The returs of a Significavit with Proclamation. 


Nfranominat* A. B. non eſt inventus in Balli va mes, ſed virtute iſtins 
brevis mihi direR* in pleno comitatu meo tent. apud Caftram Cantabr. 
in comitatu infraſcript. decimo quinto die 7. anno infraſcript. publicè pro- 
clam. feci quod prædict. A. B. infra ſex dies proxim. poſt proclamatio- 
nem illam, corpus ſuum reddatin forma infraſcripr. prout breve iſtud in ſe 
exiꝑit & requirit. | , 


* 


A. B. Armig. Vic'. 
Serunda 
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Secunda Snperoneratione. .- 


Yi 
13.E-1.cap.8. p the Statute 13. E. 1. upon a Mit de Secunda ſuperoneratione Secands ſu- 
paſtur æ, the Sheriff in pzeſence of the Parties being ſummoned (tf peronerati- 
tbey will come) ſhall inquire upon the ſecond ſurcharge , which if it oe. 
be found, it ſhall be returned (befoze the Juſtices) under the Seal of 
the Sheriff, and the ſeals of the Jurozs, | 


Not a que al Common ley ſi certen Tenants uſſent eve Common Appendt. 
in Common Wait, & un des Tenants aſt miſe inle (ommon pluſors beaſts 
J. il dinſt, les anters Tenants averont Br. de Admeaſurement de paſt ur, 
per lay admeaſur. Et fil apres cel Admeaſnrement vert, aut. foits ſurcharge 
le Common, les auters tenants n'avera ſurque br. de Admeaſurement, ſi com. 
1/2. aver de le premier Surcharge. 

Iſſint fil uſt ſurcharge le Common xx, foits, ou plus, il n' avira greind. 
puniſhment q. fil aver. ſurcharge ſurq; 1. foitz :' Et per cee (& al in- 
tent q. homes per lor. perde demeſme ſerra le plus toſt garn. ne de faire perde 
as autres) le Stat. de Weſtm. 2. cap. 8. done remedy per ceo Br. de Secunda 
Superoxeratione, in tiel manner, | 

Si le premier Aameaſurement fuit fait deut les Fuſtices , dong; (fi cey 
q- un foits adeſtre iſſint admeaſure, en apres ſil aut. foits ſurcharge, de cel 
ſecond Surcharge) les autres Tenants que ſua le premier br. avera 
un br, fudicial, &c. direct. al vic. lay Command. q. il aler al. lien. 
&c. per Enquirer de cel. 2. ſurcharge: Et ſs ceo ſoit trove, le vic. Retor. 
ceo in le Common Place, deſouth ſon Seal, & les Seals de les Furors. 

Mes le vic. doit faire cel Enquiry in le preſence del parties, flix. voil 
vener. | 

Et per ceo le vic. doit Summon on garner les parties, d'eftire deut lay al 
temps de ſon enquiry ,, Et la ilx. averont leur challenge al Enqueſt (ſc. à les pa- 
rols, ou al Array.) N. br. 73. 

Mes ſi le premier Admeaſurement fuit fait in le County Court, donque a- 
pres le ſecond ſarcharge , les autres tenants que ſua le primer br, deut, avera 
de cel. 2. ſurcharge, un br. Original, (que ifſera hors del Chancery) & geo 
br. auxi commander le vic de aler in perſon alliew, ec. pro Enquirer de ceo 
ſecond ſuperoneration, & des avers miſe in le Common on paſter, ouſter le 
due Nomber que il doit de droit aver. o per le valne del ex. 

Et icy le vic. ſerra charge (al fine del Ann. in le Eſcheq. ſur ſon Ac- 
compt, &c.) cer ceo br. Original ſera inroll, & letranſcript ſera miſe in le 
Exchequer, &c. 

Mes ſur cel Enquiry fuit ſur br. Original (que n'eſt q. an ¶ ommiſſion al 
vic.) les parties ne ſerra mye garnieson Summon, ſicom. ilx. ſera qu. le br. 


eſt Judicial. 


Nota ou le Statute voet, Hi le (premier) admeaſurements fuit fait deut les 
#nſtices, &c. Cto eſt d'eſtre intend, quant. le br. Admeaſarement eſt remove 
hors del County en Common Bank, per un Poxe, cer il eft un br. vicountiei 
& met Retornable, &c. : 

Et ou le Stat. voer, fi tiel Admeaſurement ft. ft. in le County, &c. ceo 
eſt lon il neſt pas Remove, mex demur la: Et ceo ſera determin la. 

Mes fs le br. ne ſont remove, mes demer in le County, la le Tenant ne 
pt. pleder foyntenancy, Ne pt. voucher a garr. Ne avera le view, en autres 
riels advaug. 


And 
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Retorna Bre vium. C Ax. 76. 


And, note that by the fozm of the Mzit de Secunda Superonerxtione, the 
Sheriff in both Caſes ought in pꝛoper perſon to go to the paſture oz 
ground ſurcharged. Fitz. 126. e. 

But pet if be cometh to the place, &c. and then cauſeth the Jury to 
ſe the ſame, and to'ſe the Number of the Cattel of the Defendant 
2 are put therein, it ſemeth he map make his Enquirp elſe- 

bere. i | 

Allo if upon tuch Enquiry it be found againſt the Defendant , be in 
both Caſes ſhall not only yield damages to the other parties, but alſs 
ſhall foꝛfeit to the King all the Cattel which he put into che Common oꝛ 
Paſture, above his due Number (after Admeaſurement once made ) 
And che Sheritf upon his Accompt ſþall be examined upon bis Dath, 
bow many Cattel of the Defendant he found tn the Paſture above the 
due Humber; and ſhall be charged to anſwer chem, oz their pzice to the 
King. Star. Weſtm. 2. cap. 8. Fitz. 326. &c. 

And ſo in this Mit de Secunda Superoneratione, whither it be Judi⸗ 
cial, oꝛ Oꝛiginal (ut ſupra,) this o2der is to be obſerved by the She⸗ 
riff, ſc. when he hath aſſembled the xit. men (oz Jurp,) the parties 
are to ſpew and deliver their evidence and pzofg, and accoꝛding as the 
Jury ſhall finde, fo ſpall be done, 

And there ſhall be Indentures made of their Enquiry, and the Seals 


of the Sheriff and of the Jurozs ſhall be put thereto (asto other En- 
quiries.) And this the Sheriff ſhall Return befoze the Juſtices. 


Nota que le value de tiel Cattel ove qx. le Paſture ſuit ſurcharge, ſera 
Eftreate in le Eſchequer, per les 7 uſtic. þ fuit dent eux. 


And tbe Sheriff. may remove oꝛ dzive away from off the ground, the 


Cattel ſo ſurcharging 5 and may ſeize them foz the King as fozfert, and 
ſo keep oꝛ ſell them, and anſwer the peice. 


CAF. 


CAP. 77. Retorna Brevium; 


Aliter, 


Canteby, 


Alitey, 


CAP. 77. 
Retorn brevis orig. in tranſgreſſ. {i defend. 
ſit tn ſufficiens, 


Pleg. de proſequend'.S 7 1 


And this return the Plaints, Atturney nſeth to make. See hic 
cap. 5 6. | 
1 H. B. & C. D. nihil habent in balliva mea per quod 
attach. (vel diſtring.) poſſunt, (02 poteſt, if it be but againſt one de⸗ 
kendant.) 

And if there be moe defendants than two, then pon muſt name 
but one, & czteri defend. infranominat. nihil habent in balliva mea 
per quod attach. poſſunt. 

In Treſpaſle, Nihil habet, &c. ts a good return, without ſaying, 
nec habuir poſt receptionem brevis; oz nec habuir die quo, &c. 
Fit z. Retor. 30. 

But if the Defendant be ſulficient,then the Return may be thus: 


Pleg. de proſequendo, 17 15 


vel ſic. Inftanom. F. B. (the Defendant) A, C. 
attachiar eſt per Pleg, 43 H 


Infranominat H. B. attachiatus eſt per unum bovem præcii 
xx s. Car le Attachment poet eſtre per Pledg. ou per Biens. Vide hic 
cap. 51. 
In Treſpaſſe (ſc. Capias agard) The Sheriff returns, Cepi Corpus. 
Fit z. Retorn. 71. & Attorn. 9. 10. & 54. 


Retorn brevis ad Inquirend. de dampnis in tranſgreſs. 


Executio iſtius brevis patet in quadam inquiſitione huic brevi 
annex. 


| Hy 4 &c, qui dicunt ſuper ſacramentum ſuum quod . B. 
in dicto brevi nominat ſuſtinuit dampna occaſione tranſgr. in eo- 
dem brevi ſpec” ad xx. s. & pro miſis & cuſtagꝭ is ſuĩs per ipſum circa 
ſectam ſuam in illa parte apponir' xx. s. In cujus rei teſtimonium, &c. 


Executio iſtius brevis patet in quadam Inquĩſitione huic breyi an- 
nex. 
A. B. Armig. vic“. 


Inquiſitio, &c. Qui dicunt ſuper Sacramentum ſuum, quod 
. B. & 4, uxor eius, in dicto breve nominat᷑ ſuſtinuer̃ dampna oc- 
caſione tranſgteſs. in eodem breve ſpecificat, ultra miſas at Cuſtagia 
ſuas per ipſos circa ſectam ſuam in hac parta oppoĩt᷑. ad xs. Et pro 
miſis & CuPbag. illis ad vj s. 8 d. In cu jus rei teſtimoñ, &c. 

In this w2it to enquire of Damages in an Action of Treſpalle, the 
Jury map not, no2 cannot find, that no Treſpaſs is done: Neither 
may the Sheriff mike ſuch a return, Paſch. 7. Ed, 6, 

Aaa | But 
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Treſpas. 


— — 


— — 
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N 


Veuire fac 
def. 


Retorna Brevium Car, 78. 
But if the Jury will finde no Damages .the Sheriff may make his 
retozn acco2dingly. See hic Cap, 46. 


. 
1 — 


C A P. 78. 


Retern de venditione Exponas. 


E vic tetotne ſur un fieri fac. Quod cepit de bonis le deff. certen 
bez ad valenc' &c. ad quod non invenit Emprores: Sr que iſ- 
ſvit un venditione Exponas retor, &c. a quel jor le vic' retorne 
Quod bona non fuer. capta p ipſu' nunc vicecom: Sed per quendam 
T. 5. nuper vicecom. predeceſlorem, &c. Ideo bona illa vendirio- 
ni exponere non potuit; this is a good return: Er fur ceo breve 
fuit agard a diſtr. nuper vicecom': ira quod bona illa vendirion” ex- 
ponat, et denarios inde provientes deliberat fac' prefato nunc vice- 
com', quod ipſe vic' denarios hic Cori J uſtic' habe re poſsit, &c. ad 
redde d pretato quetenti debita, &c. 32. H. 6. Fitz, proces. 99. 
Et nora q le aunc' vic' poet vendt̃ les biez, in ceo caſe. Vide hic 
Cap. 2. Ajers Cale, 


Retorn de Venire fac. Deſfe 


Infranominat 7. B. njhil habet in balliva mea per quod poteſt at- 
tach.ari ; vel ubi eum Sum̃on' poſſum. 

Fo2 upon the venire fac if the Defendant be ſuffifent, the Sheriit 
map return him Summoned, o2 Attached, 

Pete that the Sheriff upon the venire fac* jarat. muſt make 
and indo2ſe his Return,tocether with his Name. tc. in ſuch manner 
as is here befoze ſet down. Co. 5:41. f 

Pe muſt alſo retozn 24. Co. 5:36, 37. Becauſe ſome may make 
default, and ſome may be challenged, c. 

Ik any of the Juroꝛs be miſnamed either in Chziſtian oz Sirname, 
it is C rrontous. Co. 5.42. 53. | | 

Virtute iſtius brevis mihi dire venire fect coram domino rege 
apud Weſtmonaſt, ad diem infracontent* J. B. ſicut interins mihi 
præcipitut. 

Alias. Infranom̃ J. S. Attachiat᷑ eſt eſſend. corã Juſtic' inftaſct 
(ali die, &c.) ad certificandum ſecundam formam hujus brevis 
ꝓptiu P. R. & I. V. 


Alias, Infranom. 7. S. attach eſt per Pleg. vizy 4 1 


Nota ſur ceo, file defendant ſoit retorne Nihil al primes, donque iſſer 
Capias, Alias, Pluries, & Exigent. 

Mes fi le defendant ſoit retorne ſufficient, & fait default, donque un 
Diſtringas ſerra agard. 


Retorn de Venire fac Furator. 


Executio iſtius brevis patet in quadam pannella (oz in quodam 


Veuire fac panello) huic bre vi annex. 


Iurator. 


A. B. Armig. Vic': 


Nomin', Juratof inter A. B. quzrent', & C. D. defend, in 


Then 


placito tranſgreſsionis. 


CAP. 78. Retorna Brevium. 371 


Then weite down the names of twentie foure Juro2s thus, 
A, V. de E. gener 


f. C. de W.yeoman & fic ad numerum 24. 


— — 
— —__—__—_— 
— — 


Quilibet Jurator̃ prædict. per ſe ſeparatim 5 J. D. 
Manucaptus, oꝛ attachiatus eſt per pleg. L R 


A. B. Armig' vic'. | 


Nete that the ſheriif ſhall return no Juro2 without ſome true and 
certain Addition. Hic cap, 85, 


Ye ſhall not return the ſame which had paſſedin a fozmer Tnqueſt | 
fo2 the ſame cauſe, Fitz, Chall. 1. | 
Where the parties ſhall admit a Uiſne, although there bee none ſuch, | 
the Sheriff cannot return that there is none ſuch , but ſhall make his | 
panell de corpore comitatus. Vide plus Co. L. 125. b. & ſcribe hic. [ 
And pet in an appeal, the Sheriff retarneth Jar de Viſnert. de D. } 
and the new Sheriff returned upon the Diſtr. that there is no ſuch | 
2 , and it was holden that he might ſo do, 3. H. 6. fol. 58, Br. | 
etor̃ 5. | 
k. Retor. 19. Fotethatina Venire ſacias — no iſſues ſhall be returned; but 
Hic cap. . qtherwile in a Diſtring', and Habeas corpor', And pet if upon a Diſtring | 
Jutator̃ the Sheriff ſhall return no iſſues , and a full Jurie ſhall appear, 

it ſeemeth to be no erroꝛ. Set hic poſtea Iſſues upon Jurors, 

Upon a Venire facias 12. liberos &c, the Sheriff returned Venire fe- 
ci, & non executio iſtius brevis: And alſohe returned but twelve 
(whereas he ſhould have returned four and twenty) although the weit be 
12. liberos &c. and alſo he returned the Names of the Juroꝛs upon the | 
back of the wit, and not in a ſchedule, as the courſe is; and fo2 theſe 


cauſes, he was cauſed to amend the ſame. 2. H,7. 8. Br. 84. Fitz. i 
Retot 34- 


37. H. 6. f.12. 


—— — — 


Ketorn de Habeas Corpor Furator. 


Executio iſtius brevis patet in quodam panello huic bre vĩ confut, 77.4 corp. 
vel annex, Farat, 


Nomina Juratot inter A. B. quzrent', & C. D. defend, in 
placito debiti &c. 


Then w2ite down the names of the Juroꝛs thus, 


A Z. gener 
E. 2 2. & fic od namenam 24. 


Quilibet Jurator̃ prædict. per ſe ſeparatim 9 JI. D. 9 
Attach. o2 manucapr' eſt per LR. R 


| Exitus eorũ cu juſlibet xs. (02 moze acco2ding to the Statutes. ) | 


Pte that upon the Return of this wzitt, the Sheriff is to return iſ- | [ 
ſues upon £very perſon. ö 


Ceo breve de Habeas Corpora Jur. giſt quant un Jury, en aſcu' de eit 
refuſe de vener ſur la Venite facias. Cc. Sc. i'ms del Ley Car por ceo qe a le 


primer Summons de les 24 Juror, la eſt ul puniſhment inflift ſur euæ ſilæ ne 
Aaa 2 veigne, 1 


—— —— 


— ——— ——— — —— 
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Retorna Brevium. Gar. 78. 


veigne, ilæ taro aut nunquam appeart ſur le primer breif ; Et ſur lour 
defanli un Habeas Corpus, o Diltringas iſſer al vic, & c. Ba. V, 24. 


In this Z7rit of Habeas Corpora, no more than 2 Panacaptoꝛs are 
to be returned, Jn a Decem, o2 Octo tales, there ought 92 need to be 
returned no Banucapto2s ; And pet theſe things are uſed in divers pla⸗ 
ces, but art void. Kit. Ret. bre viũ fol, 20. & viel Retor bte. 141. 

Note that upon a Habeas Corpor Jur, the Sherick gught to return 
them attached, and net to return quod habet corpora eorum. 2. H. 7. 
Br, 84, Fitz. Retor, 34. 


Retorn de Diſtring Furator'. 
Executio iſtius brevis patet in quodam panello huic brevi annex'. 
And then return oꝛ let down the names of the Jurozs, ut ſapra, 


Manucaptores Jurat' przd. CI. D. 
& eorum cu juſlibet. R. R. 


Exitus eorum cujuſlibet ----- x. S. (02 mo2e Acco2ding to the Sta⸗ 
tutcs) it ſcemeth alſo the Sheriff ought to return Pledges of the Banu- 
captoꝛs. 


A. B. Armig. vic. 


Upon the Diſtring' Jurar' the Sheriff ought to return the names of the 
Manucaptoꝛs of the Zurozs. ut ſupra, Br. Reror. 86. 


Allo in a Diſtring Jurar' per omnes terras & c. the Sheriff ought to 


return iſſues ut ſupra. &c. 2. H. 7. 8. Eit z. Rerof 34. 

Upon the Diſtring' Jurat' where there were nights and Cſquires 
tc. and the Sheri? returned but viij d. upon £very Juroꝛ, and was there⸗ 
foze amerced, 2 R. 3. fol. 13. ; 

Upon the Diſtring' Juraror if the Sherjff returneth tos ſmall iſ⸗ 
ſues, he is puniſhable by the Statt. of Weltm. 2. ſee hic cap. 89, & go. 
where theſe iſſues are let down in certain by later Statutes. 

But note that in the firſt Venire fac Jurat', it is not material noꝛ 
god to ſet down Manucaptoꝛs, foz that by ſuch mainepꝛiſe, you ſhall 
cauſe the Turo2s to loſe iſſues , which is not required at the firſt time, 

Upon the Diſtring' Juratof: tye Sheriff returned Manucaptores. (Ju- 
rator) but not the Pledges of the Panucaptozs, and it was holden to be 
inſuffic, 3. H. 7. 14. Fit z. Amend 5. 

Mhich then muſe be in this manuer as it ſeemeth, ſc. 

Quilibet Manucaptorũ pd attachiatus eſt p Pleg J. D. & R. R. 

Do that upon the Diſtring' Juratof the Sheriff mutt return the 
Names of the Manucaptozs ot the Juro2s, and alſo he muſt return if- 
ſues upon the Juroꝛs, and alſo he muſt return Yledges, and the Names 
of the Pledoes of the Manncaptozs, otherwiſe the pꝛoces is not ſerved, 
Br. Retor 86. Fitz. Amend 5. 

At the Diſtringas Jui the Sheriff returned Nichil habet upon one of 
the Juroꝛs, and was therefoze amerced. Fitz. Recor 123. 

At the Diſtring' the Sheriff returned, that as to ſome of the Juro2s 
the wꝛit was ſerved by him, and as to the reſt; maneavi ballivo liberta- 
tis &c. and was therefoꝛe amerced, foꝛ that the UUrit could not be ſer⸗ 
ved by 2. Piniſters. Fitz. Retor̃ 14. hic cap. 39. 


Et 


K. Ret' 26. 


CA p. 78. Retorna Breviùum. 


3. H. 7. 8. 
Br. 84. 


Co. 5. 36, & 
37. 


Co. 8. 162. 
& 163. 


20. E. 4. 11. 
Br. 114. 


Et ceo. Diſtring', Jurat' iſſera perpetual ment; tanq; il appeare, G- 
pour ceo eſt dit Diſtreſs infinita, Fitz. 5 9. b. Regiſt. Indic. 77. b. 

In a Venire fac' the Sheriff returned the names or twelve gnly, and 
on the back of the TWUrit , and not in a ſcedule as the uſe is; Allo he re- 
turned Venice feci, and not Executio iſtius brevis &c. And it was 
agreed by all the Juſtices of both Benches, that they would not change 
the ancient courſe , foꝛ the miſchief which might follow thereon ; foz if 
twelve onely ſhall be returned ; no man ſhall have a Jury without a 
Tales, if anvbe challenged ; and therefo2e they cauſed the Sheriff to 
amend his return, upon pain of amerejament ; and yet the Writ is, 
Venire facias 12. liberos & legales homines &c. | 

Sur le Venire facias, forſqne 12 ſont retorne, & 12 de eux appeare, & 
doue lour verdiłt, ces eſt error, uncore ceo eſt remedies per les ſtatutes de Feo- 
failes, ſcz. de 3 2. H. 8. & 18. Eliz. | 

Mes ſi ſur le Venire facias »nt retorns eſt tudor ſe; on que le vicont ne 
mit ſon noſme al retorne del Furie; ou quele retorne del Furie eſt per le 
Coroner , om doit eſtre per le vicont; ou econverſo : ceux caſes ne ſont re- 
medie per aſcun ſtatute de Feofgiles , mes remaine nient amenaable, 

Upon a Habeas corpor Juratorum, oz Diſtring' Jurator. the Sherit 
may return that ſome of them are dead, and it is good: And if a Diltr, 
o Decem tales. ſhall go out, the Sheriff may return that others of them 
are dead, and ſo upon every Mrit. IGG: 35: 

And note that the Sherick upon the Habeas Corpora Jurator, oz upon 
the Diſtringas Jurator. ought to return the names of all that where in 
the Venite fac 22 H. 6. fol. 45. & 37. H.6, fol. 12. Kitch. retorn. 45. 

Alſo upon the Habeas Corpora Jurat. As alſo upon the Diſtring. Ju- 
rat the SheriX muſt return reaſonabie iſſues, which iſſues are now by 
ffatutes ſet down in moꝛe certein, See hic cap. 90. 91. 5 


The ſheriff map return Tarde, upon the Diſtring' Jurat“: and n 


the Decem Tales, and then the Zury ſhall loſe no iſues , quod Nota 
K. 20. F it, Retorn. 37. oF. | | 


As thus, Quoad diftringend I. M. 8 alios Juratores infraſcript 1 


eſſend coram Juſticiariis &c. die & loco infraſcripr* , vobis ſigniſico, 
quod iſtud breve adeo Tarde mihi liberat* fnir, quod illud propter 
temporis brevitatem exequi non poſſum ad præſens, Sed de novo ap- 
poſui decem tales, vel oo tales, (ut prox. ſequent'.) prout in iſto 
bre vi mihi precipitnr &c. A. B. C. D. E. E. & c. | 

Sed quoaddecem tam milites quam alios probos & legales homines 
de viſnerto infra content inter Jurator̃ infracontent ponend, Execu- 
tio iſtius brevis patet in quadam ſcedula huic brevi conſut &c. _ 

Quoad diſtringend. R. L. & omnes alios Jurat! infraſcript* eſſendi 
coram Juſtic' infraſcriptis, ad diem & locum iofracontentꝰ; Iſtud 
bre ve adeo tatde mihi deliberatꝰ fuir, quod propter temporis brevita- 
tem executionem inde facere non potui: Sed quoad apponend Decem 
Tales executio inde patet in quodam Panello huic brevi conſut'- 


Retor̃ de habere fac. viſum. Vide hic ant ea fol. 


— Wlhere a man (by his Writ) demands a Carus of land, the moyetie 
thereof may be put in view, and good; 6. E. 3. fol. 
Where a man demands a houſe ,:andtenhillings rent, if nothing be 
put in view but the houſe, it is not good. 5. E. 3. | 
Ma man demands A Manoꝛ, and the tenements put in view are but 
a houſe, and a Carne of land of another name than the Panoz is, it is 
not good. 6. E. 3. Fitz Brief. 929, | ECD 
Although 


373. 


Tarde. 


Alter. 


View. 
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Vi Laica 
emo ends. 


At lar is. 


Waſt, 


Proclam”. 


Retorna Brevium. CA. 79 


Although there be mo2e put in view, than is demanded, pet it lee m⸗ 
eth cod, 18. E. 3. 22. Fitz. Brief. 357. but quære, fo2 the contrary is 
holden, 19. Ed. 3. f. Br. 468, 20. Ed. 3. fol. Fitz. Brief. 373. 375. 

Note that upon the Writ De vi Laica Removenda, the Sheriff 
ought not to remove the Incumbent, who is in poſſeſſion of the Church, 
be in poſſeſſion of right, oz of wong; fo2 the Sheriff is onely to re⸗ 
move the foꝛce, and is to fuffer the Incumbent to enjop his polleſſion. 
And if the Sheriff will remove, oz goeth about to remove the Ancum- 
bent who is in poſſeſſion, the Incumbent ſhall have a w2it direc:d to 
the ſheriff, commanding him that he fall not remove him xc, and if 
be hath removed him, that then he without delap ſhall make him 
amends ; and it the ſheriff ſhall not do this, the party may have an 
Alias, and Pluries, and an Attachment againft the Sherif, 


Retorne de ut larie. Vide Returue de brief de Exigent. 


11 —— — — W 


C AP. 79. 


Retori de ſummons in Vaſto, 


Pleg? de proſequend' 12 ö 


Summon infranom, I 1 8 


T ulterius ego A. B. armig' vic* comit” infraſcripr? Juſticꝰ dñi Re- 

gis infraſcript? certifico , quod poſt ſurh prædictꝰ, ſcz. decimo 

die A. anno infraſcript* exiſtent” die dominico immediate poſt divinum 

ſervic* in Eccleſia parochiali de B. infraſpec* , nulla predicar* adtunc 

ibidem exiſtei , apud maxime uſuale oſtium Eccleſiæ parochiaf illius , 

infra quam quidem parochiam tent” infraſcf jacent & exiſtunt, pro- 

clam feci ſum prædict. ſecundum formam ſtatuti in hu juſmodi caſu 
zdir* & proviſi, 

A. B. Armig. vic'. 


Note, That firſt the ſummons muſt be made upon the land waſted. 
Fitz. Diſceit. 59. And after the-SyertF muſt pꝛoclaim the ſymmons 
at the Church do2 of the pariſh where the houſe oz land lieth , and then 
he muſt make his return of all, as above. 7 

The Sheriff may return the deff. Nichil & c. in a Writ of waſt: 
Plz, icy la plt avera tiel judgment come ſi le bre. uſt eſtre retorne ſer- 
24. 11. H. 6. Br. Retorn. 101. | 

In waft the Sheriff returned the Names of ſome of the parties, in 
falſe Latin, as Jobes where it ſhould be Johem , but the Return was 
allowed fo2 god. Fitz. Rerorn, 42.” 

In waſt at the Diſtring. the Sheriff returned that the Deff, was di- 
freined, andreturued foz mainpernozs twa, J. S. & J. C. and fo2 that 
the Deff, appeared not, a Writ went out to enquire ot the walt, which 
was found, and the Plt recovered; And the Deff, bzonght his Writ of 


Fitz. 54, 58. 


Dilceit againſt the Sheriff, foz returning that he was deſtreined, 


whereas he was not, cc. Fitz. Diſceir. 30. | 
Waſt vers 2 de tenementi qe ilx tiendre par via del lx I aunc. le pit. & pour 
lour de ſt bre it d enquire del waſt, & le vic. retorn. le enqueſt ge dict q; ilæ 
ne tiendre les tenements pour vie del lex I aunc. & c. Et le vic. ſi amercera pour 
ceo qe il aver priſe tiel verditt ſanx garrant. Fitz. verditt. 37. 1 
n 
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In waſt vers t. par anz, le lt recev. le biin waſt e damages, Et le vic, 
retor, ge nul vient a reſceiv, le ſeiſim; Et qe le deff. nav, bienz, dont il 
peur levy les damages, Icy la vic. puet lever le ime al p. in ext. 
cuion pour ſes damag. Fit z. Executor. 248. 
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Retorm de breve ad inquirend, de Vaſo. | 


Virtute brevis dñi Regis mihi directi Ego A. B. Armig. vic. com̃ : | 
pred (tali die & — in propria perſona mea Acceſſi, and locum | 
valtatum{(o2 ad Tenemenra vaſtata)in dicto breye pominar?, & apud S.(ſc? | 
the town wherein the Tenement oꝛ place waſted lieth) feci Inquiſitio- 
nem &c. put iſtud breve in ſe exigit & requirir, 


Reſiduum executy iſtius brevis patet in quadam Inquiſitione 
huic brevi annex'. 


1 &c. qui dicunt ſuper ſacrament um ſuum prædictum quod 
H. A. & I. uvor e jus in dicto brevi nominat?, fecet̃ vaſtum, ven- 
ditionem, & deſtructionem in omnibus in eodem brevi ſpec', viz. 
permittend? unam aulam præcii 40 8. duas cameras præcii 3 f. & unum 
ſtabulum precii 20 8. eſſe diſcoopert um pro defe&? reparation earundem 
domorum & per tempeſtates pluviales ſuper ilf deſcendent' devener 
put rid' & corrnpr? &c. contra formam proviſionis in eodem brevi con- 
tent“; Et ulterr Jur præd ſuper ſacramentum ſuum ꝓdict' dicunt 
quod prædict' A. & I. aliud neque plus vaſtum, vendicionem , ſeu 
deſtructionem fecer in domibus predictis. In cujus rei teſtimonium | 
&c. ut ſupra. | 


A, B. Armig' vic'. 
Executio iſtius brevis patet in quadam Inquiſitĩione huic bre vi annex”, 


Inquiĩſit io indentata capta apud G. in comitatu C. (tali die & anno) Alicer. 

coram . L. vic com præd, virtute cu juſdam brevis dñi Regis eidem | 
vic* inde diret* & huic Inquiſit' conſut' per ſacrament” xii 333 0 | 
qui dicunt ſuper ſacrament*ſuum, q K. M. in dicto brevi nominat', | 
fecit vaſtum & deſtructionem in boſco in quo in mor fit mentio, & 
in boſco pred ſuccidit xx quercos præcii cu juſlibet xx d. part' inde 
vendend, & partem inde aſportand, ad exheredationem V. F. inftaſ. 
& contra form proviſionis in eodem brevi ſpecificat', Et dicunt ſuper 
ſacim ſuum <q ptæd' R. nullum ma jus vaſtum in boſco præd fecit, pur 
eis aliquo modo conſtare poteſt, in cujus rei & c. Vide liber Int racꝰ 
fol. 695 cd. 

Virtute iſtius brevis mihi di recti, acceſſi ad locum vaſtat um in brevi 
iſto content”, prout interius mihi precipitur, Et teſiduum execut' iſtius | 
brevis patet in quadam Inquiſitione huic brevi annex”, - 

Inquiſitio indentata capta apud F. in comĩtatu C. tali die & anno, 
coram A. B. vic. com ptædict', virtute cu juſdam brevis dñi Regis ei 
direct, & huic Inquiſitioni annex” per ſacramentum A. B. &c. (ad 
vumerum xii) qui dicunt ſuper ſacrament* ſuum, quod J. K. in brevi 
prxd nominar* fecit vaſtum, vendition, & deſtructionem, in teñt', 
terris, & boſcis, in breviprzd ſpec', viz. in permittend aulam &c. in 
brevi ptæd' ſpec? diſcoopert? , pet quod gtoſſum macremium earundem 
domor per tempeſt' pluviales ſuper illas deſcendentes , puttid' deve- 
nit &c. 

In an action of waft againſt 2 a TWrit went to the DheriT to enquire 
of the waſt , and he returaed that the one of them made the waſt , and 

not 
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not the other, this ſeems to be a good Return. Vid. 14. E. 3. Fitz, 
Retor* 111. FAR, IS: 

Jn a Writ to enquire of waſt Tommitted in A. B. and C. the Sherif 
muſt return Quod Acceſſit ad Teñta inftaſc̃: And the Jnquiſition ta- 
ken at one of the Townes will ſerve fo2 al!.34.H.6. 49. 

Ik the Sheriit ſhall return Quod Acceſſit ad Villam , it is not good, 
but Quod Acceſlit ad locum &c. 11. H. 4. 6, 

Waff Committed in a place called Reddel, The Sherick returned 
Quod-cepit Inquifitionem apud Reddel, it is nat good, but it muſt be, 

Ad locum vaſtatum. 40. E. 3. 20. 

In a Writ to enquire of waſt aſſigned in S. it is no good return fo2p”” H. 8. 13, 
the Sheriff to ſay, quod acceſsit ad S. but he maſt ſay, quod acceſsit ad A 
locum vatatum, o teñta vaſtata, & apud S. fecimus Inquihtionem &c. | 
Fitz, Waſt 51. a 

Ina Grit of wacf, the Sherick ret rned, ꝙ cæpit Inquiſitionem B 
die Sabbati pxim apud R. And foꝛ that he div net ſhew what Datarbayp,” 17 ice 
(it was in certain,) nd als fo2 that he ſaid net, Quod ivit ad locum : 
vaſtatum, prout breve exigit , thirefo2e the Sheriſk was amerced, and 
a new UTUrit awarded cc. Fit z. VVaſt 64, | 

And ncte, that in theſe Cales the perſonal appearance of the Sherick 
is requiſite. Co. 4. 6 5. 

Pea, the Sheriff (in a UUrit to enquire of waſt ) onaht to go (withg4. H. 6. 44. 
the Jury to everp town and to every place waſted , lying in ſeveraiBÞr. 16. 
towns, and there ought to view the places waſted , and then fe make 
Inquiſition in any one of the towns cf all the waſt done in all the 
towns, and alſo ought to find the waſt in certain, ſcz. ſuccidendo , ſo 
many oakes , & hu juſmodi ad valenc' &c, Er permittendo unam au- 
lam & unam cameram &c. & fic de ſingulis, and alſo muſt find the 
value. See Br. Waſt 17. & Fitz. Walt 51, 

And pet where the waſt is aſſigned in two oꝛ mo towns, the Sheriff 12. H. 4. 
map cauſe the Jury to go and ſee the waſt in each town, and may make Fit. Waſt 6. 
his incuiſition in one of the towns onelp, o2 in any other town twenty" = * $, 
leagues from the place waſted , as it leemeth by the opinions of Thirne Ce * - 4 0 
and Hanke, quzre tamen. n 

Foz by c ther ovinions, the Sherick in pꝛoper perſon, and at the place 

waſted, muſt enquire thereo?; And if the Sheriff ſhall enquire of the 
waſt in any cther place (where it ſhould not be) and ſhall there make this 
erquiry , -althouch it be in his own perſon, pet it is erronious and void. 
Vide 16. E. 3. Fitz. Retorn. 82. where the Sheriff returned, quod ac- 
' Ceſsit ad loca, & boſca vaſtata, & cepit inquiſitionem , but fo2 that 
it appeared by the Inquiſition that it was taken at H. which was none 
of the places, no2 town dc. therefoze although that the Sheriff tame 
to the places, and that the Jury went and ſaw the waſt , pet fo2 that 
the {nquiſition was not taken there, the Sheriff was amerced.and a new 
Inemilition taken 4. 

T be Sheriff in this UUrit (to enquire of waſt, which was aſſianed 
in two oꝛ thꝛee towns) returneth, quod virtute brevis prædict' in villa 
infracontent' cæpit Inquiſition, o2 he ' eturneth Inquiſitio capta apud 
A. (being one of the towns ) and it appeareth not whether he. (oꝛ the 
Awy ) came to all the towns , and there foze ſuch returns are not god. 

Br. Waſt. 17. 

Foz in ſuch caſes the Sheriff ought to make his return, Quod virtute : H. s. 
brevis & c. Acceſsit ad loca oz tenementa vaſtata, ſcilicet, to all the Br. Waſt 17. 
towns (in which the waſt was aſſigned) and at A- (being one of the Fit. Waſt 31. 
towns ) fecit inquiſitionem & c. 


D2 
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D: the Sheriff may return, quod acceſsir ad ambas villas &c. and 
that he cauſed the Jury to go aud ſee the places waſted ; but he may re- 
turn the Jnquiſition to be taken at one place only, Br, Retof 39. And 
notes that if any of the Juroꝛs have made the view, that is ſufficient. Old 

Pre. 173. | 

"Note, where the Sheriff ſhall do his office well in one town , and nat | 
in the other town (in this wzit) a new wzit muſt be awarded, and all | 
ſhall be enquired of de novo,foz all the Inquiſition muſt be made all by | 
one and the ſame Cnqueſt, and all at one time, by the opinion of Thirne. | 
12. H. 4.fo. 3. Br. Retor̃ 39, & Waſt 68. 

Note, that when the Sheriff hath made ſuch his Enquiry of the 
walt, he muff return the Jnquiſction vefoꝛe the Juſtices of the Common | 

| 
| 


Pleas, and the ſingle value of the waſt ; E: dongs les Fuſtices taxer 
cel waſt accordt al Statut. du Gloceſt, 

Upon a weit to Enquire of waſt, the Sherick returned that the Ju- 
roꝛs were charged befoꝛe him, and after departed in deſpite of the Court, 
without giving up any verdict ; This return was holden good; and an 
Attachement was awarded out againſt the Jurczs at. Fit z. Attach. 6- | 
Quzre if the Sheriff might not have aſſeſſed a fine upon the Jurozs fo2 | 
ſuch their departure, Vide hic cap. 64. | | 

Upon this Writ to enquire of waſt, the Jury may well find that no | 
waſt is don, (if the truth of the matter be ſo, fo2 otherwiſe they ſhould | 
be perjured;) Otherwile it is, if the waſt be confeſſed , there the Jury | 
can not find that no waſt is done , Neither may the Sheriff make ſuch | 
a return, p Brown, & Portman fuſtic' Paſch. 7. E. 6. 

It ſeemeth by Paſt. Fit zh. that the Sheriff in this U Urit to enquire | 
of waſt , may enquire of walt by the oath of ſir o2 eight perſons , and — 
is not bound to take twelve perſons , fo2 that this weit is awarded by 
office of the Court, to enquire cc. Fitz. 107. c. But the contrary wag | 
holden Anno 7. E. 6. ſc. That in ſuch caſe , the SheriX ought to make | 
his Enquiry by rij at the leaſt ; by Crown and Portman Juſtic. 

Sur tel Inquiſic. le deff. peut done evidence; Et les Jurors pot trover pour le | 
deff. qe nul waſt eſt, Co. I. 35 5. | 
Sur tielx Inquiſitions priſe devant le Vic. le deff, peut vener , & aver | 

| 


ſon challenge (devant le Vic.) al Array, & teſtes, Et ceo coment que le 

Inquiſition ſoit priſe per default. Auxi le deff. poet aver Atteynt , tout ſoit 
que il neſt que Enqueſt de Office, 2. H. 4. 3. Fitz. Atteynt. 13.Br. Chall. 
27. que le party poet challenge ꝓ affinitate;tamen quæte del Atieynt. N. 
Bre. 113. Anxi pour challenge al teſtes quære, Eo que le verditt eſt done par 
le Fury, & ney par les teſtes. 23. aff. Br. Chall. 1 1 5. 

Nota, que al Comon Ley, la fuit un Prohibition de Waſt, envers tent, par 
le Curteſy & in Dower , CT envers le Garden in Chivalry. Et le Stat de 
Mag Carta cap. 4. confirme le Comon Ley envers le Garden. Apres le Stat 
de Marleb. cap. 23. done auxi un Prohibition envers le tenant a terme des 
Ant, ſilz font waſt (come envers le Garden, ow tent, in Dower,) Mi in cel 
Prohibition hoe ne recovera frq; ſingle damag, al Comon Ley. 


Apres le Stat, de Gloceſt. (fart 6. E. 1. cap. 5. enlarge ce Prohibition, 
ſc. lon il ne 4 devant frq; envers tent. par la Courteſy & in Dower , le ' 
Gardian , & envers tent, pour Ans, Ore ceo Stat. voet que brief de Waſt | 


ſa poet envers tent. par le Curteſy, & tent. a terme de vie tent, pour ans, & 
tenent in Dower: Et owſter lon il recover for ſq; ſingle damag devant, ces Stat. | 
voer que il recover treble damag. & anxi le liem waſt. Mæ coment cel Stat de 
Gloc. ad enlarge cel Prohibition, & done plus greivous puniſhment que de- 

vant, uncar in cel Prohibition un ne ſera punye frq; del waſt fait apres le 
Prohibition al ex direct, mx pur le waſt fait devant le Prohibition ne giſt &c. 


bb Et 
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Et pur ceo le Stat, de Weſtm. 2. cap. 14. fait fait, Et par ceo Stat, Non 
fiat de cæteto Bre de Prohibition, ſed breve de Sum̃onitione, ita quod 
ille de quo queritur, teſpondeat de vaſto facto quocunq; tempore: 
Iſin: par ceo Stat. prohibitzo, eſt ore ouſte, in lien de cel un Summons eſt 
done, in quel bre le deff. reſpond. auæi pur is waſt fait devant le bre purchaſa, 
come pur le waſt fait ap i, ut dicitur: mæ. vide Foliambs Caſe, Co. f. 115. 
hic. cap. 58. TES 

In 5 de waſt, le Vic. Retour. mandavi ballivo libraris etc. 
qui nullum dedit reſponſum, ant was amerced, fo2 that he ſhould have 
entred the Franchiſe, he being herein a Judge by the Mrit. Fitz. Retor 53. 

In bre d'enquire de waſt le Vic. Retor, Mandavi ballivo li tat. he was 
therefoze amerced, and the Sherick was commanded to execute in him⸗ 
ſelf. Fitx. Retor̃ 92. 

And ſo now by the ſtatute made 13. E. 1. cap, 14, in an action of Weſtm. 2 c. 
Maſt, firſt a Writ of Summons ſtall be awarded, and if the partie 
(complained of, oꝛ againſt whom the Urit is bought) come not in and 
appear upon the Summons, he ſhall be attached, and after the attach- 
ment he ſhall be diffreyned, And if he come not in after the diſtreſſe, 
then upon his default, a Writ ſhall go out to the Sheriff (of the County 
where the Maſt is ſuppoſed to be made) whereby the Sheriff ſhall be : 
commanded, that in his p2oper perſon, he taking with him 12 lawful => Fiz. 
men, ec. ſhall go to the place waſted (02 where the Taft is done) and 8 * 
ſhallenquire of the d aſt done, and ſhall return the Jnquiſition befoze 
the Juſtices (and the ſingle value of the Maſts, ut ſupra) and after the 
Inquiſition returned, Judgment ſhall be given tc. 

Note, that by this ſtatute the Sheriff is made both a Judge and Offi⸗ „ H. , 
cer, quod accedat ad loc um vaſtatum & c. And therefo2e in a Writ to Br, Proces 37 
enquire of walt, directed to the ſberüfk of Land c, within a Franchiſe, & Officer 3. 
the Sheriff oucht himſelf to enter into the Franchiſe , and to execute 
this Writ himſelf, and if therein he ſhall return Mandavi ballivo &c. 
he ſhall be amerced. Br. Retor̃ 38. & Fitz Retor̃ 53. 

And ik he ſhall not enter the Franchiſe and execute and ſerve this 
Writ himſelf, but by the Bailif of the Franchiſe , it is erronious; 

And pet if the Sherick ſhall return, quod acceſſit ad terram, the other 7 H. 7. 4; 
cannot aſſign this foz erroz, non acceſſit ad rerram juxta returnum Er. Officer h. 
ſuum, fo2 that he cannot contradict the reco2d. 

Upon a Nihil dicit , in wa% a Writ went out commanding the Dyer 204. 
Sheriff, quod in propria perſons ſua accedat ad terram vaſtat to en- 
quire of the damages, and it was holzen good (and not to enquire of the 
waſt , fo2 that was confeſſed) And here it is not neceſſary that the 
Sheriff ſhould go thither in perſon, acco2ding to the ffatute of Weſtm̃ 2. 
fo2 that is onely in vaſto inquirendo, where the defendant maketh de- 
fault at the diſtreſſe. | 

Nota au xi qe brei fe de E ſtrepement iſt in actio, de waſt, que le vic. 
poet faire re ſiſtance in ceo breve, vide 22 antea. cap. 58. 
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V rut e iſtius brevis, Cepi duas Ollas zrcas , duas patellas zreas &c. 

de bonis et catallis JI. H. in iſto brevi nomĩnat' in withernam, et ea *. 
B. infranominat deliberari feci, habend' eidem . B. quouſque pd 7. B. 
catalf præd' V. B. deliberet voluef , prout breve iſtud in ſe exigit et 
requirit: Et ult erius vobis certifico, quod præd' J. H. in iſto vrevi 
nomifi nul habet alia bona neque catalia quæ in Withernam capi poſ- 
fint, aut per quæ attach. poteſt juxta tenorem hu jus brevis. Virtute 
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Aliter. 


eſt invent us in eadem. 


Victute &c. cæpi in Withetnam apud D. in Com infraſ. 2. vaccas etc. 
de averiis infranominar” J. D. Et duas vac cas de averiis K. 1, infrang- 
minat' ad valenc' etc. Quz quidem averia præd' abinde fagere, 
et duci feci in quoddam locam apud S. in Con. predict. ſalvo er fecut 
ibidem cuſtodiend, ſecund exigent” iſtius brevis, ubi averia predict. 
incumbent, Et J. D. et K. J. nulla habent plat, five alia averia ad præ- 
ſens, in balliva mea, quo ullo modo in Withernan capere poſſum, 
prout interius mihi præcipitur. | N | 

Virrute iſtius brevis cæ pi duas vaccas, et duas boviculas, de avyeriis 
infranom K. D. et duas vac cas, et duas boviculas, de averiis (. L. quos 
deliberari feci J. C. infranom', ſalyo et ſecu;e cuſtodiend, quouſque 
alia averia infra ſpecificac' ipſius J. C. prĩus cap, et ad loca mihi igno- 
ta tranſmiſſa, deliberare poſſum , prour interius mihi precipitur. 

-  Infrafcript* I. H. nulla habet averia in ballivamea quæ in Withernam 
eapere poſſum; ſecundum exigentiam hu jus brevis. 

Infranom J. H. Nulla habet bona, Catalla, nec averia in balliva 
mea, quz in Wichernam Capere poſſum ſecund um exigenc'. hu jus bre- 
vis: (Nec aliud habet in balliva mea p quod poteſt Attachiari) Nec 

Nulla ſunt bona neque Catalla in balliva mea infranom J. H. quod 
in Withernam capere poſſum. Et ideo præfatus J. H. manucaprus eſt 
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Ms quere de ceux deux darein Retornes, &. ſemblabl , car ſi le Vic. ou 
Bayliff, fait retorne, que le party Nulla habet bona & c. , fiel Retorne 
ſort fait in Banke le Roy, ou Comon Bank, le Pit avera un Capias vers le 
Deff. & iſnt Proces de utlary. Sed ſi le Withernam ſoit agard in le County 
Court ſur tie/Yetorne fait par le Bayly le Plt avera Alias & Pluries, & fic 
infinite; mz ul auter Remedy, Fitz. 74. c. d. Vide Dyer' 188, 189. 
tiel Retorne. | 

In a Kepl. the Sherick returned, Averia Elongata, wherenpon there 
went out a Withernam, and the Sherifreturnev, Quod non habet bo- 
na ſeu catalla infra & c. Nec eſt inventus in eadem , And thereupon a 


Capias went aut, and the Sheriff returned Cæpi corpus, & quod lan- 
quidus eſt in priſona , and there upon went out a duces cecum, and the 
Sheriff bꝛought the partie into the Court &c. Br. 100. 


Upon this Writ the Sheri returned that he had taken the beaſts of 
the Dek. in Mitherr am, and delivered them tothe Plt ; and that he had 
Attached the Delf. kt. Fitz. Gage deliverance 1. EEE | 

Uvon the Pluries Repleg' thy Sherick returned Catalla Elongata &c. 
and thereupon the Plt had a Mithernam, to take the goods and Catall 
of the Deff. ad valenc iam & c. with this claufe, ſc. Et ſi Querens fe- 
cerit te ſecurum, tam de Clamore ſuo ꝓſequendo, quam de ayeriis re- 
rurnand fi & c. 7wnc pone le deff, & c. Ad reſpond tam Dño Regi de 
contemptu, quam præfato Querent. de dampnis & injuriis &c. And at⸗ 


£82ding ts the ſame Crit the Sherif returned, Quod quetens invenit 


Plegios, de pſequendo, & de Retorno habendo ſi &c. Et quia nõ 
poruit repleg' Catalla primo Capta, præfato quetenti, juxta exigenc. 


brevis, Ideo cepit Sex boves & c. de bonis & Catallis deff. ꝓpriis, ad 


valenc. & c. Et eos prefato querenti deliberavit in Wit hernam, deti- 
nend ſibi quouſque & c. ànd he further returned, quod deff. Nichil ha- 
buir p quod pot eſt Att achiaci. &c. Dyer. 188. 


In Withernam , the Sherik returned that he did not deliver the Cat⸗ 
tel to the Plt, fo2 that he was not in the Country. Thel. 328. 

$1ſo in this Writ the Sherik map return Tarde. Fitz. Jout' 34. 

By Bracton and Bricton , the Sherif upon a Withernam may take 


Caltel oꝛ other goods to the double value. See hic. 


B bb 2 | Et 


319 


Witheruam. 


— ee NE — — _ — 


380 


Adjourn- 
ment, 


Certiorare, 


Certior? de 
Certs fier 
Statt. 
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Et par aſcun anter opiniont, le Vic. ou Officer poet prendre in" Withernam 
40 o Centum averia on plu ſors, Comt que le Pleint fuit ſue frq; par on 
de un tant um, Et nulla ſequatur pæna. N. Bre. 5 

Ons le Vie. 4 prend. let Beaſts del deff. in Mithernam par ag ar dt des 


gent de ſon County. Regiſt, 83. 

Allo if a man ſucth a Replevin of pate, pans, o2 the like, pet upon 
a Mithernam the Dfficer may take, Dren, Vozle, oz othtr Cattel oz 
Goode. Viel N. Bre. 45. 

Jf a Plea of Withernam be in the County (Ly plepnt befoze the 
Sherif, without the King's Writ) and the Sherif commandeth oz ſen⸗ 
deth to the Bailif of a Franchiſe, ta make deliverance. o2 execution of 
the ZUrit, and the Bailif of the Franchiſe doth nothing therein, Then 
the Sherif ex officio ſuo, (without any Writ) may enter inta the 
Franchiſe 02 Liberty, and make deliverance of the Cattel, and this the 
Sherif may do by fa2ce of the ſtatutes made 52. Hen. 3. cap. 2 1. & 
Weſtmin. 1. cap. 17. Fitz. Wither. 2. & 10. 

Bee plus hic titulo Repleg cap. 73, & 114. 

Nota qe en Replevin al plur. le Vic. retorne avet ia Elongata, & le def. 
appe are, & non obſtant Mit hernam fuit a g ard, & pur ceo que fuit erro- 
niouſiment, Supetſedeas fuit agard al Vic. de ſurceaſſer, & que fil aver preſt 
les beaſts le deff. que il eux reſtore, le Vic, retorne que devant le Super- 
ſed. a lay livere, il aver deliver les beaſts de Deff. al Ph & qe le Pit era 


eſloigne, iſit que il ne poet eux reſtore al deff. &c. 7. E. 4. 15. N.Bte, 45. 


3 
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CAP. 81. 
Return of Commiſsions, VVrits, and Proteſse 
out of the Chancerie. 


Irtute, &c, omnia brevia mihi deliberat' ſen deliberand*, coram 
Juſtic' infrafcripr', apud Weſtm' in Octab' Sancti Hill” retur- 
nabif five return, habeo coram Juſtic' infraſcript', apud Weſtm 
die, &c. una cum omnibus executionibus eorundem. Et ulterius ad 
com' meum tent apud Canteb ( tali die & anno) publice proclam 
feci, ꝙ partes in eiſdem brevibus nominat', dies ſuos coram Juſtic' 


apud Weſtm', ad præfat terminum conſervarent, prout iſtud bre- 
ve, &c. 


Certiorare. 
Virtute, &c, Omnia & ſingula indictamenta R. B. infranominar', 


coram dho rege ubicunque fuerit in Anglia, ad diem infracontent 
mitto in quadam ſcedula hunc brevi conſur”, 


Virtute, &c. Indictamentum illud unde in dio Bre fit mentio, 
una cum omnibus idem Indictamentum tangentibus, in Cancellar' 
dieti Dñi Regis mitto &c. 


Certior de Certißer Statt. 


ue il ad anterfoits certifye ceo * le Chancery devant ceſt temps , come 
appiert par le Inrgllment fan devant le maior, & c. ceſt bon Return, 


Certiorare 


Regiſter 8 
b Fitz. 63, £ 


Aliter. 


Fitz 144» e. 
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Certiorare ſuper Protection. 


Virtute iſtius brevis domini e 9 in CanceHar' ſua, ſob Cor e 
ſigillo meo diſtincte er aperte certi; ꝙ 4/7. T, inftanom̃ ſub ſalvo ſuper Prote- 
cuſtod, vittellac* & tuicione villæ caſtri Marchiat' dn Regis Callic', 27 * 

in obſequio e juſdem domini Regis in S. prædictꝰ conſanguinu ſui . D. 
locum tenent {mi generali villx Caftti ac Marchiarũ prædict' juxta for- 

mam domiri Regi literatum patent“, per quas eodem domino Rege 
prætat M. T. in prote&ionem et defenſionem ſuam nupet ſuſcepit, 


non moratur, ſed moram trahit in Civitate Lode propriis negotiis 


2 


Retorn de CommiſSion de Rebellion. 


Omino Regi certifico quod tempore receptionis iſtius Comiſ- Comm ſio 
fionis, mihi et af direct, inftanominatꝰ W. W. capt' et atreſtat* de Kcbell. 

fut pet W. S. Mil Vic. com C. virtute diverſorum bre vium eidem Vic? 

direct et Gaolz domin1 regis caſtri ſui C. pet eundem Vic' commiſſus 

fair, in qua quidem Gaola ego prefat' I. W. præfat' W. W. virtute 

iſtius eommiſfronis attachiari feci , prout intetius mihi præcipitur: 

ſed corpus e jus ad diem et loci infracontentꝰ habere non poſſum quia 


idem VV. in eadem Gadla ſub ſalvo cuſtod dicti vic* ob diverſis aliis 
cauſis ibid detinetur. 


A. B. Commiſſioñ. 


Virtute, &c. domini Regis in Cancellariam ſuam certifico, quod 
A. B. infranominatꝰ coram nobis ſkcrament* ptæſtitit corporale, quod Dedimns po- 
lirerz patent' (unde infra fit ment io) ad manus infranominar* C. D. ef. 
teſtatoris ſui deyeberant ;. Sed per ſacrament” ſuum dicic quod nihil 
de articulis et aliis circumſtant in eiſdem literis patem' ſpecificar” 
cotam ſe invent fuit. 10 


| Reſporſam H. L. et I. D. Commifſſ. 


Virtute iſtins Commiſſronis nobis diredtæ, cæpimus reſponſum R tas 
T. D. infranominat ſuper ſacrament dei Eyangelium , quod omnia in Commſuis 
eadem reſponſione content ſunt vera, Quz quidem reſponſio fic 
capta y eſt hnic commiſhoni annex* una cum billa nobis fmilicer in 
eadem dire&*', Et omnia alia quz in eadem commiſſione content, 
five ad eandem pertinent, fieri fecimus ſecundum effectum er teno- 
rem ejuſdem, prout interius nobis przcipicur. 


The Return of 4 Dedinaus m—_ to take the Oath of 4a 
Speriſ]. 


Itute iſtius brevis nobis direRi ( tali die & anñ, &c. infraſcr”) re- 


1 plus hic cepimus ſacram̃ infranominar* A. B. Vic" com? C. de officio illo 
: bene & fidelitet faciend? juxta formam cujuſdam ſcedulz preſentibus 
annex prout interius nobis ptæcipitur: Ac pront breve iſtud in ſe exi- 
4 git & requirit. 
14. 


Tam de officio ile bene & fideliter ſaciendꝰ quam ſacram̃ ſpecificat. 
in AR, Parliamenti anno regni dñe Elix. nuper Rñe Ang. primo fact 
ſecundum tenorem hu jus brevis, & ſcedulz huic brevi aex & in om - 
nibus ꝓut in præd brevi præcipit'. 

W. S. & B. T. Comiſſ. 5 
c 


382 


Ne Exeat 
Ke gnum. 


Pr emuunire, 


Proclamac. 


Recog. 
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Cdronaror®, . 
t: » \Milices Pat liamenti. 
D Eligend Burgenſes Parliam. 


Ser hic ante a. 
Viridar' Foteſtæ. EE Ih 


4+ + c 


Ante advent um iſtius brevis, & ante aliquam executionem ejuſ- 
dem A. B. C. D. E. F. & c. venetunt coram me I. D. Vicecomite S. 
& manuczperunt coram me ptæfat'ꝰ Vicecom pro L. M. videticer qui- 
libet manuc apt orum ptædict', ſub pzna decem librarum, ꝙ idem L. 
citra craſtinum animarum proxim futut', verſus partes travſmarinas , 
ad aliqua diA1 regis aut aliquibns de populis dicti dñi regis prejudicial 
ſive dampnoſa ihidem proſequend, ſeu attemptand ſe non divertet, 
Nec qui: quam ibidem proſequar*; ꝙ in dicti dn regis, ſeu populi ſui 
ptæ judicium vel dampnum , aut ſtat' regni noſttĩ Apgliz evetſiopem 
cedere valeat, nec aliquem vel aliquos illuc mitte ex hac cauſa 
Quam qaidem ſummam decem libtarum idem manucaptores con- 
ceſſerunt, & quilibet eorum per ſe conceſſit de tertis & catallis ſais 
ad opus dicti domini regis levar*, ſi idem L. aliquid contra formam 
manucapc' predict' fecerit, ſen fieri fecetit, vel attemptaver̃ quoquo 
modo, Et hæc eſt tenor ſecutitatis unde interius. fit mentio, Quam 
dicto domino regi in Cancell' &c. ad diem, & c. mitto. 


Ret ot ſuper breve de Ordine Milit' recipiend': Set 
hic antea. 


Retor ñ de breve de P;zmnvire : Ser hic antea. 
Reto die Proc lamas extra Camrellar, 
| nl ENS i Mc 1 

Irtute iſtius brevis mihi directi publice proclamat feci infra balli- 
vam meam quod inſ{ranominat* fi. B. ſub pœna legianciæ ſuæ co- 
ram domino rege in Cancellaf ſua infraſcripr* ad diem infracontent“ 
compareat prout interius mihi præcipitur: Nec non dicto dio Regi 

certifico q inft anom̃ H. B. non eſt inventus in balliva mea. 

Quid /e vic. fera ſæ ce. Vide mo' ꝓp Bock 261, 


A. B. Ar Vic. 


Retor, brevis de Attachment cum Proc lam. in Cancellar. 


Irtute iſtins brevis mihi directi dño Regi certifico, * 5 die 
Aug. Anno regnt dñi Regis inftaſcript. 3. apud Cantabr. in Com 
Cant abr. infraſpec. Er g. die Aug. Anno ſuptadicto apud Lynton in Com 
p:xd. Nec non 1 die Septembr. Anno ſuprad' apud Newmerkett in Com 
przd. Proclamari feci Omnia & fingula in iſto breve content ſecun- 
dum formi & effectum ejuſdem brevis, pur interius mihi præcipitur. 
Er ulterius dio dio Regi certifico, quod infranom I. S. non eſt 
inventus in ballivamea. | 


Retorn de Recog extra C ancellar. 


Hue iſtius brevis patet in quadam Inquiſitione huic brevi 
i anne x'. | 


Inqui- 


: 
4 
, 
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Inquiſit' indentar* &c. (ut ante fol.) Qui dicunt ſuper ſacrament” 
ſuum, ꝙ E. M. in brevi prædict' nominat' die captionis hu jus In- 
quiſit' fuit poſſeſsionatꝰ de diverſis bonis & catallis ſubſequen', viz. 
de frument' vocar” Uye, ad valenc' x. s. de hordio ad valenc* & c. & 
de quibuſdam utenſiliis vocatꝰ houthold ſtuff ad yalenc' &c. Quæ qui- 
dem bona & caralla ego przfar' vic' liberati feci præfatꝰ R. per ptæcium 
præd', prout per bre ve ptædict' mihi præcipitut; Et ulcerius Jar* pred 
ſuper ſacram ſuum ptæd dicunt, quod præd E. die recogn*, deb' in 
eodem brevi ſpecificꝰ, ſeu unquam poſtea nulla alia five plutꝰ habuir 
bona aut catalf tert“, neque tenementa, in Com predia” , quæ K. 
W. in eodem btevi nominar” liber* fac? poſſum. In cu jus rei teſtimo- 
nium, &c. ut antea. | 


A. B. Ar Vic. 
Retorm ſecuritatis pacis. 


E. I. B. unus Juſticꝰ domini Regis in Com. C. de pace conſer- Securit, pa- 
vanda aſſigñ mitto coram domino Rege in Cancellariam ſuam , cis, 
renorem ſecuritatis pacis, de qua in dicto brevi fit ment io, ſab ſigillo 

meo, prout iſtud breye in ſe exigit & requitit, qui quidem ſecuriras 

huic brevi eſt conſuta. 


Retort de ſupplicavit. 


Go I. D. miles vic* Com ipfraſcripꝰ, dño regi in Cancellar* ſua 
certifico,q ante adventum iſtius brevis R. B. inft anominatꝰ capr? fuit 
in balliva mea, & in priſona dñi regis ibidem ſub cuſtodia mea derent?, 
* oh WF virt ute cujuſdam altetius brevis huic brevi conſut*, pro quo qui- 
— 3. dem, p:zfarus A. B. ante ad entum iſtius brevis traditus fuit in bal- 
minis, prz- liva quibuſdam B. B. C. D. E. F. & H. P. qui manuceperunt & qui- 
latus, &c. libet eorũ manucepir per ſe pro prefar* A. B. ſub pena x. li. quod ipſe 
dampni vel malũ aliquod H. P. in dicto brevi de ſupplicavit ſpec' infra 
talem diem proxim fut urum non fac*, nec fieri procutabit quoviſ- 
modo, Quas quidem x. Ii. præfatꝰ manucaptorꝰ conceſſerunt, & qui- 
libet eorum per ſe conceſſit de terris & catallis ſnis & cu juflibet eo- 
rum, ad opus dicti dñi regis levati, fi dampnum vel malum aliquod 
eidem H. P. per przfar* A. B. aut per procutationem ſuam interim 
eveniet ullo modo, & c. Er hc eſt ſecut pacis quæ præfat- A. B. co. 
ram me invenit, &c. 5 HRS 
Sub qua quidem balliva, prefatus 4, B. permiſſus fuir ire ad largũ, Aliter, 
extra priſonam predictam, & poſtea ad cuſtodiam meam non revenit, 
quapropter corpus predicti A. B. coram dño rege ad diem & locum in- 
fraconten ? os habere non poſſum. 
Ego, &c. Dfio regi in Cancellaria ſua certifico, quod A. B. infra- Aliter. 
nominatus nullam mihi invenit ſecuritatem pacis de qua interius fit 
mentio , ſed in priſona dñi Regis ſub cuſtodia mea ad præſens re- 
ſidet. 3 : 
Supplicavit de pace #/5it bors de Banco Regis, retorn' Octab. 
Michis, Et le deff. medio tempore trova Suerty in le Chancery, & 
ad Superſedeas al vic. de Surceaſ. & ſur le bre de Supplicavit 4 
vic. retorne le dit Superſed; Quere ſi le Superſed (on ceo retorne) 
ſerra allowe; Cz, dicitur que Banks le Roy eſt altior Curia. Cromp. 
author des Corts 74. et 78, et vide hic Retorñ de Corpus ci Cauſa. 
Si ſupplicavit ſeit direct al vic. de arreſter aſcun de trover Suerty pour 
le peace, Et le vic. fait precept 4 ſon bajliff de cauſer le party * dener 
. vant 


Suppli cavit. 
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de d ant luy de trover Sueriy, in ceo Caſe ſi le party ne voet obeyer tiel 
warrant ou prece pt, il ne ſerra commite al priſon, m gue le vic. doit 
retorme ceo matter, Et ſur cel retorne la iſſer un Capias , ut dicitur, 
Tamen ſemble ſi le party ne voet obeyer y fait reſiſtance , ou refuſe de 
vener devant le vic. de trover Suerty, que le Bayliff poet impriſon luy, 
Vide Country Juſtice cap. 73. | 
Alſo if a Supplicavit of the peace be directed to the Sheriff, and to 
all the Juſtices of peace of that County, and be delivered to the Sheritt, 
he only ought to execute it; ſc. De is to grant out his warrant to bꝛing 
tha party befoze him (alone) to find ſuertyes fo2 the peace, and he is 
_— to do therein in every behalf accozding as the wzit direceth 
m, , 
And by ſuch warrant (oz pzecept ) the Sheriff (as it ſeemeth) may 
command his Bapliff, (o2 the Conſtable , o2 other indifferent perſon ) 
to carry the party to p2iſon , if he ſhall refuſe to come befo2e him to 
find ſuerties tc. And pet the wit to the Sheriff is to arreſt and com- 
mit him, ſi coram vobis, vel te, recuſaverit &c. So that the Sheriff 
may (in ſuch Caſe ) grant 02 commit part of his authozity to another, 
ut ſup. But the Sheriff can not give power to another to take this 
ſnerty fo2 the peace; fo2 that is a Judicial power, which he cannot 
aſſign aber, noꝛ make any Deputy therein. 9. E. 4. Br, Deputy 20. 


— 


* 


CAP. 82. 
Retorne de Proces , extra Scaccarium. 


Retorna de Capias, extra Scaccarium. 


Cepi ta core V iſtius brevis mihi directi Baroñ infraſcript certifico, quod 
pt, quã ter. cepi corpus infranominat J. R. cujus corpus coram dictis Baro- 
nibus parat habeo ad diem infracontent: Necnon viceſimo die I. anno, 
&c. infraſcript cepi in manus dicti dñi regis, nomine diftriftionis , 
cert terf et tenementa infranominat /. R. jaceñ et exiſtent in B. Annui 
Valot C. s. prout iſtud breye in ſe exigit et requirit. 


A. B. Ar' Vic. 


Virtute iſtius brevis mihi dire&i , Baron infraſcript᷑ certifico, ꝙ vi- alices, * 
ceſimo die Marcii , anno, &c. infraſcript cepi in manus dfi1 regis in- 
fraſpec. Maneriũ infraſcript cum pertinent, prout interius mihi pra» 
cipitur:: Et ſi ſit cum Inquiſitione pro anni valore, tunc fic breve præ- 
dict retorñ eſt: 

Reſiduum executionis iſtius brevis patet in quadam Inquiſitione 
huic brevi annex, 

A. B. Armig' vic'. 


Cepi Ma- 


nerium. 


Inquiſitio Indentat capta apud C. in Comitat ptædict' ſecundo die ,, 
Martit anno &c. Coram 4. B. Ar vice Com̃ pradick virtute brevis eb. 
dfii regis mihi directi & huic Inquiſitioni annex per ſacram A. B. C. PD. 

&c. (ad numerum xij Jurat) Qui dicunt ſuper ſacrament ſuũ, Quod &c. 

(as the matter is.) J ee e 

Aliter Cepi Virtute iſtius brevis mihi directi, cepi corpus infranominat J. S. 
Corpus: cujus corpus coram Barofi infraſc* parat habeo, prout interins præ- 
cipit ur mihi. 


Inqui ſit. 


Virtute 


Aliter. 


Aliter. 


Scedula, 
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Extra Scaccarium. 


Virtute iſtius brevis mihi ditecti Baroñ infraſcripr” certifico z Quod 
ſecundo die M. anno regni dñi Regis infraſcript' &c. decimo nono; 
Ego A. B. Ar vic. com C. infraſcripe' cepi, reſumpſi, & in manus dñi 
regis {eiſfivi , Omnia Tenementa, ſhopas, gardina, & omnia alia pertiñ, 
virtute brevis pred reſumend quæ patent in Inquiſitione huic brevi 
conſut'. 


Retorn de ſeiſuer in Scaccar, nomine diſtrictionis. 


Irtute iſtius brevis mihi directi ſecundo die M. anno regni dpi 
regis infraſcr' dec imo nono, in manus diil regis ſeifivi manerium 
de S. infraſcript' cum pettin in S. in com infraſcript', quod quidem 
manerium eſt clari annui valoris in omnibus exit' ulrt repriſ. xx. f. de 
cert P. B. in ſced huic brevi annex' nominat'; Ac cept etiam in ma- 
nus ejuſdem dfi regis unum torment” vocat' a Pewtronell cum le flas k 
& rouchbox valor̃ x. s. nomine diſtrictionis, de bonis & catallis I. C. 
in ſceduf predic” nomĩinat', prout iſtud breve in ſe exigit & requi - 
rit &c. 
A. B. Ar Vic. 


Virtute &c. Cepi de tertis & Tenementis infranom W. R. ad ya- 
lenc? Ix. s. quos habeo coram Baron infraſcript* ad diem & locum infra- 
content', prout interius mihi precipit', Er ulterius Baton inftaſc 
certifico , quod predict. W. nulla alia five plura terras neque Tene- 
menta, bona neque catalla in balliva mea habet, unde refiduum de- 
bit i infraſcriptꝰ fieri facere poſſum, prout iſtud breve in ſe exigit & 
requirit. | | 5 

Baroñ infraſcript* certifico quod omnia ter? & tementa quæ fuer̃ in- 
franom N. F. (aut alia anteceſſorũ ſuorum) jacent in com S. non in 
balliva mea. | 4 | 

5 A. B. Armig' Vic. 


Infranominar? J. E. non eſt. inventus in balliva mea, nec habet ulla 
bona ſeu cata? in balliva mea; ſed virtute iſtius brevis mihi direct 
Baroñ inftaſ. certifico , ꝙ xy. die Junii anno xix. dii regis infraſcrip. 
cepi in manus dicti dñi regis nomine diſtrictionis, viz. Meſſuag* five 
tenementa cũ pertiñ in M. quæ ſunt clari annuĩ valor̃ l. s. Et unum ca- 
pitale Meſſ. five firma? cum pertinent in W. annui valor̃ quinque Mar- 
carum. | 11 0 , 

Infranominat' A. B. non eſt inventus in balf mea; Et ulterins Ba- 
roñ infraſcriptꝰ certifico, ꝙ virtute iſtius bre vis mihi dire&?, tali die 
& anno infraſeriptꝰ cepi in manus dicti domini regis unum Meſſuag' 
five tenementum cum pertineñ in B. in comm C. infraſcript* annuaf᷑ va- 
lor* x. Ii. ut de tertis & tenementis infranominat? 4, B. Necnon ſex 
vaccas, unum Tautum, & unum ſpadonem precii in toto vitj. li. de 
bonis & carallisejuſdem A. B. nomine diſtrictionis, prout mihi præ- 
cipitur. E : 

Quz.quidem omnia bona & catalla penes me remanent inyvendit* pro 
defectu empt'. Et idem 4, B. nulla alia five plura bona ſeu cattalla, 
tert ſeu tñta habet infra ballivam meam , quæ in manus dicti dñi regis 
ad præſens aliquo modo capere vel ſeifire poſſum. Do 


355 


Cepi in ma- 


es domini 


Regis, 


Terra jacet 
in alia com 


Seiſure no- 
mine diſtti- 


Baron infraſcript”* certifico, quod virtute iſtius brevis mihi direRi ĩj. 


die M. anno, &c. infraſcript', cepi in manus din Regis manerium de 
S. cum pertinefinfraſ. prout, &c. | 
Reſiduum execur' iſtius brevis patet in quadam ſcedula (five Inquiſi- 
tione) huic breyi conſuta. | | I 1 
CO G cc 
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386 Retorne de Proces Cars, 


Inqui ſitio. nquiſitio Indentat' capta apud C. in com prædictꝰ ij. die Mart ii anno 
c&c. xix.coram me J. H. mil it' vic. com̃ præd, virtute brevis dicti dit Re- 
gis clauſ. mihi directi, ꝙ eſt huic inquiſitioni annex” per ſacram J. D. 
R. R. &c. proborum & 1 hominum com prædictꝰ, Qui dicunt 
ſuper ſactam̃ ſuum ꝙ manerium de S. cum pertineñ eſt annui valor' v. li. 
ultra omnia onera & repriſ, In cujus rei teſtimonium, &c. 
Manerium de S. infraſp* jacet in com E. & non in com C. ideo 
tenentes inde diſtringere non poſſum prout interius mihi præcipitur. 
Infranominar* E. S. eſt vic“ com B. & eſt comorans in dicto com B. 
& non eſt inventus in balliva mea. | 
Il m. party. Baron infraſcripr* certifico ꝙ ego H. V. miles modo ſum vic* com 
C. Ideo meipſun diſtringere non poſſum, prout interius mihi præcipi- 
tur. Br, Proces 9. & hic cap. 20. 
Ip franominata dia J. S. Nichil habet in maneriis, tertis, & te ne- 
mentis io fraſ. niſi cum R. S. milit* quem ipſa accepit in vitum. 


In alio Ce. 
Mita, 


Retorn de diſtring. 


Here 2 party is ſulictent , ſee how the Return ſhall be. Hic 
Cap. 56. 

Aliter, Infranomina:* R. A. Nihil habet in terris, tenementis & hæredita- 
mentis infraſ. rip:?, pet quo ipſum diſtring' poſſum. 

Aliter. Nullum tale mane ium, nec ulla teri ſen tenement' cognita p no- 
men de E ja ef in com̃ Cant' unde tenent' inde diſtringere poſſum, 
prout inter ĩus mihi p æ ipitur, 

Al:t r. loftanominat' I. K. & R. R. Nihil habent, Nec eorum alter aliquid 
habet in balliva mea; Et ulterius Baron infraſcrip:' certifico, quod 
nulli ſunt executof vel adminiſtrat bonor & cat tallorum quæ fue- 
runt infranominat* M. K. unde ipſos aut eorum aliquem diittingere 

oſſum. 

F Baron infraſc* certifico, quod A. B. C. D. & czteri perſonæ in qui- 
buſdam ſcedulis huic brevi annex* nominat', nulla habent bona ſen 
catalf infra ballivam meam unde ſeperalia debira ſuper eos onerat”, ſeu 
aliquem inde parcelf, fieri facere poſſum. Nec ſunt jnvent' nec eo- 
tum aliquis eſt inven” in balliva mea; Nec ſunt aliqui exec' teſt' ſive 
ultinæ voluntatꝰ predict' ſeperalium 'perſonarum neque adminiſtrar* 
bonotrum & catallorum quæ ſua fuerunt, nec, aliqui bred ſen tenen 
terr* predic. ſeperaf perſonar̃ five eorum aliq. infra ballivam meam quæ 
diſtringere poſſum, ptout iſtud breve in ſe exigit & requirir, 

Reſiduum executionis iſtius brevis patet in quibuſdam Inquiſitio- 
nibus haic bre vĩ annex. 


A. B. Armig' Vic 


Inquiſitio Indent* & c. Qui dicunt ſup ſacram ſuum, quod A. B. 
C. D. &c. in ſced huic brevi annex? nomiñ ſeperaf diebus et annis qui- 
bus primo debitor devener' dño Regi, ſeu ur quam poſtea hucuſq; 
nul? habuer' bona ſeu catalla terr' five tenem̃ infra ballivam meam 
quz extendi aut apprzc* poſſint ad eorum noticiam, Et quod mortui 
ſunt , quibus die et anno, five diebus et annis, ac ubi penitus igno- 
rant, In cujus rei teſtimonium &c. ut antea, 


A. B. Armig' Vic. 


Baroñ infraſcript' certifico quod p. M. I. S. et T W. in ſcedula 
huic breyi annex nominar*, nulla habent bona. ſeu catalla, cerr' ſiye 
| tenem̃ 


| CAP. 82. Extra Scaccariuni. 587 


te nem̃, infra ballivam meam unde ſeparalia debit ſuper ipſos et eorum 
| cujuſliber imponic' fieti facerc poſſum : ſed virtute iſtius brevis mihi 
dire&* fieri feci de bonis et catalf H. L. T. K. et 1 B. in di&' ſcedula 
vominatꝰ ſeparaf ſummas ſuper ipſos & eorum quilibet onerat?, et de- 
narios ilf coram Baron infraſcript' ad diem et locum infracontent' 
parat* habeo, prour interius mihi piæcipitur. Et ulterius certifico 
quod J. B. E. A. et W. B. in dicta ſcedula nominat' alegaverꝰ ſe habere 
exonerationes p ſeparaf ſummis ſuper ipſos et eorum quemlibet onerat, 
et Pro eo accepi ab eis ſufficien ſecurirat', et ptefixi eis diem eſſendi 
hic ad Scaccarium dñi Regis infraſct? ad diem & locum inpfraconent', 
prout interius mihi precipitur,! 


A. B. Armig. r 


Retorn bre bis, de Quis eff tenens. 


Litute iſtius brevis mihi directi Baron inftaſcript' certifico, g Quis eff 
W. B. et M. uxor ejus ſunt tenentes tertie partis manerii in- nent. 
fraſcripe* in tres partes dividendum et C. A. M. E. et I. B. filiæ C. D. 
defunctꝰ, ſunt tenent ſecundæ partis manerii pred, in tres partes di- 
videndum, et tert ia pars maperii pred remaner in cuſtodia di Regis, 
ratione minoris ætatis P. D. fif et hæted prædict' C. D. 


Manucaprt' piznominar” 12 Doo. 
W. B. et M. uxof e jus L Rich. Doo, 


A. B. Armig. Vic. 


Infranominat. VV. B. et uxor e jus ſunt tenentes tertiæ partis ma- Aline. 
nerii inftaſc. in tres partes diviſas: Et C. A. M. E. et I. B. filiæ C. D. 
defuncti ſunt tenentes ſecundæ part is manetii infraſcr. in tres partes 
diviſas, et alia tertia pars manetii infraſcript', remanet in manu dt 
Regis ratione minof etatis T. B. filũ et hered predict. C. D. 

Manuc. prenominat. VV. B. et M. uxor. e jus I. D. R. R. 


Retorn de venire fac extra Scaccarium. 


Et ceo ſemble deſtre verſus lofficers del Corone, vel Scaccarii, 
G eſt in nature de Summons, 


RP t : Ven; . 
Nfranominatus A. B. Nichil habet in balliva mea, p quod poteſt enire fac 


Atrachiari, vel ubi eum Snm puſſum. 


Infranom A. B. attachiat, x5 JI. F. | 
eſt p pleg. viz, © K. D. | AC ſcz. 
A. B. Armig. Vic. o# eſt ſuffic. 
Exitus eorum, dim marc. 
Er ulterius, fi hæc verba recitantur in brevi ( nec non ad oſtenden- Si ſoirCrms 
dum) tunc in quoyis xx. s. | aut Comitiſ 
Infranominat*R., A. nichil habet in terr. tenem, et hereditament. in- /# tunc ſic. 
fraſcript. , per ꝙ ipſum diſtringere poſſum. 

Nullum tale manerium , nec ulla terr. ſeu tenement. cognit. p no- Diſtrin g'. 
men de E. jaceñ in comitar. C. unde tenent. inde diſtringere poſſum, 
prout interius mihi precipitur. 


Cee 2 Rteorn. 
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Foreſta, 


Vendition? 
ex ponas. 


Retorna de Proces, CAP. 82. 


Retorna de fieri facias ubi null additio datur alits deff. 


Pb inf raſctipt' certifico quod ſunt diverſ, perſonæ in Com meo 
nomifi et cognominis de I, K. 5,8. I. K. de E. et I. K. de A. quod 
non continent ur in iſto brevi, Ita ꝙ de cu jus pred I. K. etc. bonis et 
cata? de nat infraſp* fieri facerẽ Neſcio, Ideo xd execut' iſtius brevis pro- 
cedere non pot ui. | 


A, B. Armig. Vic. 
Retorna breuis ſumm coram Fuſtic Foreſtæ. Vide hic cap. 47. 


Irtute iſtius brevis mihi directi ſum̃ fect Archiepiſcop', Epiſcopos, 
Duces, Comit', Baroñ et omnes alios liberos tenent' qui terr et 
renement* habent infra metas foreſtæ dñi regis inftaſcriptè, in com 
meo ; et quatuor homines, et przpofit' de quoliber villar' infra metas 
ejuſdem foreſtz, Ac etiam xij. probos et legales homines de quoliber 
burgo infra metas dict foreſtæ renend , qui venir̃ debuerũt et ſolebant, 
quod ſint coram Juſtic' infraſcripr', ad diem et locum infracontent', 
rout interius mihi przcipitur. Publice etiam ꝓclam̃ feci p totam 
allivam meam tam in burgis quam in aliis vilf ac in feriis, mercaris, 
et aliis locis publicis quod omnes il? qui p cartam di regis nunc, aut 
anteceſſ. vel progenitor' ſuorum, aut aliquo alio modo aliquas liberta- 
res ſen Francheſias teneant, aut libertat habere clam , et quo watr̃; 
quod ſint coram dictis Juſtic* ad diem et locum prædict', ꝓclam etiam 
teci quod omnes attach vert? aut venatione in foreſta pred poſt ul - 
timum placir' foreſtæ prædiꝭ tent? et eorum pleg? et manucapr? qui 
habuer diem p manucapt ĩoñ prædict' eſſendꝰ coram præfat' Juſtic* ad 
ſtand' rect', et ad faciend* ea quæ ſecundum legem foreſtæ facere 
debent. 
Reſiduum execution iftius brevis pater in quibuſdam papnel? huic 
breyi annex. 


A, B. Armig' vic”. 


Anthon B. de C. generoſ. & fic xxiiij. foz the grand Jurie; and 
twelve fo2 the petie Jurie. 


Retorn de Venditione expon. 


Irtute iſtius brevis mihi direRi de die in dic venditioni expoſui 
illa bona & catalla ad yalentiiC.s. reſiduũ de viij li. quz nuper 
de bonis & catallis terris & tefitis T. F. infranomĩnat' cepi, & inde 
vendidi ad valentiam xl s. Quos quidem quadragint' ſolidos parat' ha- 
beo ad diem & locum infracontent ad reddend infranominat' C. D. 
prout interius mihi præcipitur, tunc ibidem ſolvend. Et reſiduum 
bonorii & cat allorum pred adhuc penes me remanent invendit' pro de- 
fe ctu emptorũ ſed venditioni apponam de die in diem, & quando vend 
contiger denar* inde proyentent' coram Baron infraſcript' habebo ſe- 
cundũ formam & effectum hu jus brevis, | 
Virtute iſtius brevis mihi dire&i de die in diem venditioni expoſui 
illa bona & catalla ad valenciam C. s. reſiduũ de viij li. quæ nuper de 
bonis & catalf, terris et tenementis T. F. infranominat' cepi et inde 


vendidi ad valent ĩam xl s. quos quidem xls. ad diem et locum infra- 


Con- 


Cromp. Auth. 
des Corts. 30. 


Le Panncl. 


Alirer. 


Aliter. 


Aliter. 


Aliter. 


% 


Aliter. 


Alirer. 


CAp. 82. 


Extra Scaccarium. 


content parat habeo ad reddend infranominat C. D. prout interigs 
mihi ptæcipitur. Et reſiduum bonotum et catalf pred. adhuc penes me 
remanent invendir* pro defectu emptorum. 

Illa bona ad valentiam viginei Marcatum infraſcript',quz virtute brevis 
dint regis nunc nuper mihi directi cepi de bopis et catallis tetris et te- 
nementis, quæ nupet fuetudt T. F. infranominat vendit oni expoſui, 
et vendidi, et denarios illos coram Baron infrafcript', ad diem et lo- 
cum infracontentꝰ paratos habeo prout interius mihi ptæcipitur. 

Baron infraſcripr* certifico quod 11k C. Oves in hot breve ſpec' ven- 
ditiof exponere non potui eo quod adhuc remanent in manus infrano- 
fnin'R, N. nuper Vic' Com O. et nupquam mihi præfat' nunc Vic ad- 
huc per præfat nuper Vic' deliberat' fuer”, a 

Et Vic' retor̃ quod bona non fuerunt capta ꝓ ipſum nunc Vic' : ſed 
ꝓ quendam T. pup Vic' Predeceſſor. etc. Ideo bona illa venditioni ex- 
ponere non potuit. Fitz. pces, ---- 99. Br. Retor, 15. 

Virtute, &c. Baton infraſcript' certifico ꝙ x. die A. &c. cepi de 
bonis & catallis rerr' & tenementis infranominat' W. ad valorem, &c 
Er de bonis & catalf, terris & renementis I. D. &c. ad valorem, &c. 
Et illa venditioñ expoſui, ad quæ nondum inveni emptores, & ideo 
denarios, &c. f 1 | | 

A. B. & C. D. infranominati mortui fuerunt diu ante emanatio- 


nem hu jus brevis, Nec aliqua habere bona ſeu catalla, terras ſeu te- 


nementa in balliva mea quæ extendi & appzzciar' poſſum , prout per 
breve iſtud interius mihi przcipitur. 


Infranominar' A. B. & C. D. Mortuiſunt : Et quead reſiduum ex- propter temp 


ecutionis nĩihil per me actum eſt propter temporis brevitatem. 
Retoru dg Scire fac. 


Irtute, &C. Scire feci I. C. infranominat quod fit coram Baron 
infraſcr* ad diem et locum'infratontent” per I. S. & KR. 8. probbs 
& legales homines de balliva mea; prout interius mihi przcipitur. 
1. C. & cæteri deff infranomihat' Nihil habent in balliva mea per 

quod eis Scire facere poſſum. 

Nulli ſunt execuror̃ de E. infraſcript', neque adminiſtrꝰ bonorum 
& cat allorum que fuerunt ejuſdem E. nec hzred neque tenent' rertar? 
& tenement quz ſua fuer, in balliva mea, quibus aliquo modo Scite 
facere poſſum. Plus hic Cap. 75. 

Nota que le Summons del Eſchequer eſt un Scite facias. 


Retorn breuis ColleF xv & x extra Scaccarium. 


V Irtute iſtius brevis mihi directi, Scire feci infranom A. B. ac 


etiam quæ ex parte domini Regis fierint dedi in mandat' ꝙ præ- 
dict“ A. B. circa levacionem & collectionem ſextæ quintedecimæ & 
dec imæ ſex integrar* quintedecimar? & decimar'infraſcr*. Ac obligac' 
fecundum formamſtar' infraſcripꝰ predict? A. B. oſtendi feci ipſum ex 
parte domuni regis ſigilland & ut factum ſuum ad uſum ejuſdem domini 
regis deliberand ſez. dedi in mandat', ſed predict“ A. B. omnino eand 
ſigillare, vel circa collect' predictꝰ intendere recuſavit,& adhuc recuſat, 
in contemptu dicti domini regis, Ideo eandem obligationem ad diem 
& locum 1Þfracontent' habere non poſſum prout intetius mihi preci« 
pitur. Et ulterius certifico quod Scire feci infranominar'C. D. quod 
ipſe circa levacionem & collectionem di&' ſexte quintedecimæ & de- 
cimæ predict” ſex integrarum quint arum decimarũ infraſcript* diligen 
tet intendat, Et obligationem ſecundam formam ſtatuti infraſcripe* ab 
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Coketit® xv. 
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Reſp. homag. 


eodem C. D. recepi, & eandem in Scaccar* dicti domini Regis ad diem 
infracontent' certifico, prout inter ĩius mihi præcipitur. 


A. B. Armig. Vic: 14 
Retorm brevis de reſpe# homag al Hiſtringas in Scaccario. 


Manucaptores infran A. 4 2 


Exitus Xx s. 02 accozding to the value of the Land 
mo2e oꝛ leſſe. P | 


A. B. Ar. Vic'. CS | 


Quando aliquis oſtend vic tall ſua. ch 


Oftendit tall. 177 iſtius brevis mihi dire Baron infraſcript' certifico , quod 


Procl-m* 
Dic ad 
Reda” com- 
potum. 


Inqniſitio, 


Alia. 


Alias. 


firmat̃ infranomĩnat poſt receptionem hu jus brevis mihi oſtend 
ral? ſua, de ſolutione firmæ ſuæ intetius ſpecific', ob quod præfixi eis 
diem eſſendi coram Baron infraſcf, ad faciend & recipiend ſuper tallia 
præd juxta tenorem hu jus brevis, Et ideo levatio ſum-interins ſpeci- 
fic' ſuperſedꝰ, prout intetius mihi præcipitur.. 
A. B. Armig' Vic”, 
Retorn brevis ad proc lam vic ad reddend compotum 
ſuum , per Coronatores. 
Irrute iſtius brevis nobis direQi, Haron infraſcript AC 
quod in plena com C. inftaſcript tent. apud caſtrum C. incomi- 
tatu C. præd' viceſimo die * anno &c. infraſcript', ac etiam in pleno 
comitatu prædict. apud C. przd. decimo octavo die Septembr' an- 
no & c. Necnon diverſis n poſtea in comitatu-przd* articulatim 
proclamari fecimus omnia & ſingula articula quz in iſto breyi conti- 
nent” & ſpecificant*, prout per pre ve iſtud nobis interius ptæcipitur. 


J. W. XN. ; 
1. x; FCoron., 


Inquilitto &c. Qui dicunt ſuper ſacrament ſuum, quod quib 
die & anno nuper comes H. obiit, & ubi penitus ignorant, quo 
ipſe nulla bona aut catalla in Com przd' quæ capi & in manus dicti 
dom regis extend poſſunt : Et ulter̃ dicunt ꝙ præd Comes H. die 
quo oblit fuit ſeiſitꝰ in domin ſuo ut de feodo, de & in manerio de C. 
cum pert in clari annuĩ valorin omnibus exit” ult' reprif. xxv f. ꝙ qui- 
dem maner. cum pertiñ ante advent' iſtius bre vis ego præf. Vic' virtute 
alter* brevis extra hanc cur' emanent' & ex parte rememor̃ dictꝰ dñi 
regis hu jus Scaccaruuafhlar”, . ſeĩſit feci in manus dicti dñi reg: per ex- 
rent? przd', In cu jus rei teſtimoñ c. W107 18 

Vicar' infraſc* cum pertiñ, in manus dicti dñi reg? exiſtit, ſede Epiſ- 
cop. Elienſ. modo vacante. TIL AN 7 g! 

Quod maner, tet, & refita nuper D.dfide la Wart , in manus di- 
1 dnt regis exiſtunt, eo + T. V. miles modo dñus de la War, filius 
& 


Retorna de Proces, OA. 82. 


by Canre bro 
9 


GAP. 83,84. 


Retorna Brevium. 


& hætes przd D. non proſecut* eſt liberation ſui extra cur. digi dni 
Reg. wardor. & liberac, In cujus teſtimoũ &c. 


Inquiſitio & c. Qui dicunt ſuper ſacram ſunm ꝙ V. F. in ſcedul. Inqui ſit io. 


bre vi przd annex nominat* mortuus eſt, ſed quibus die & anno aut ubi 
penitus ignorant, quodque . M. etiam in eadem ſcedula nomĩnat' eſt 
reſidens in London, & I. S. eſt comorans apud B. in com C. & R. A. 
in vilf & com H. extra com C. & reliqui perſon in eadem ſcedula no- 
minat* ita vagtant et diſcurrunt in com præd ꝙ capi et arreſtar non 
poſſunt. In cujus rei teſtimoniũ &c. 

Inquiſit io &c. Qui dicunt ſuper ſacram̃ ſuum ꝙ H. S. in ſceduf 
huĩc brevi annex' ſpecꝰ nulla alia ive plura habet maneria, terr* , neq; 
refita in com pred præter & ultra man, terr*, & teficain ſceduf breyi 
præd annex” ſpec* extend” , aut quæ in manus diii Regis ſeifiri poſſunt. 
In cu jus rei teſtim̃ &c. 

Inquiſitio & c. Qui dicunt ſuper ſacrament” ſuum, ꝙ J. V. in brevi 
przd nominar* die captioñ hu jus inquiſitionis fuit poſſeſſionatꝰ de qua- 
dam dimiſſione pro termino viginti annorum unius meſſuag' & c. in A. 
in com præd cum pertineñ annni valoris in omnibus exit* ultra repriſ. 
4. T. quam quidem dimiſſionem ego præf. vic die captionis hu jus in- 
quiſitionis cepi in manus dicti dñi Reg. In cujus reftimon &c. 


A 


C A P. 8 3. 
Retorna brevis extra Cur” VV ardor#® & Liberationũ. 


P receptionem iſtius brevis, & ante retorñ ejuſdem ſeperales 
denar, ſummæ infraicripr. ſolutæ fuerunt » ſeperales perſonas in- 
franominar. receptorĩ domini Regis cur? ſuæ wardorum & liberatio- 
num : Ideo ad executionem ejuſdem brevis procedere non porui prout 
interius mihi præcipitur. | | | 

A. B. Ar. Vic. 


CAP. 84. 


— 


Retorne del vic. ſur Precept del Fuſtic. de Peace, direct al vic. pour 
Enquirer de Riott, ou forcible Entree Oc. 


V iſtius Precepti mihi directi, yepire feci coram Juſtic. in- 
fraſcriptis , ad diem & locum infracontent. xxiii j. ꝓbos, ſuffi- 
cientes, & legales homines de Balliva mea, ꝓut interins mihi præci- 
F Reſiduum executionis iſtius præceptĩ patet in quadam ſcedula huic 
warranto anexat. 

A. B. Armig. Vic. 


Nomina Jutator. ad inquirend pro dño Rege de quibuſdam illicitis 
ag ee & Riottis &c. apud Abb. magna commiſſis, Summoñ ad 
elend cotam Juſtic. dñi Regis apud Lynton (in Com pred.) 23. die 
April. (Anno dfii 1623) ſecundum exigent; cu juſdam warranti huic 
ſchedulæ añexat. | 42 | 


And 


392: 


Cap, Hilag, 


171 ic. rei 


nuper die. 


Return of juries. 
And thei underneath weite down the names of the 24 thus : 


Tho, B. de Lynton. 

R. B. de eadem. 

7. P. de H. 

Et fic de cætetis, ad numerum de 24. 


Quilibet Jurator. N ſeparatim 1 Johem Doo. 
p ſe at tachiat. eſt p pleg. l. Kic# Roo. 


Exitus eorum cujuſlibet xx. s. 
A. B. Arm. Vic. 


Returns concerning the old Sherif. 


Nee advent um iſtius brevis, I. C. miles nupet vic. com C. infra- 
nominar. T. D. cepit & in pri ſona dñi Regis penes ſe det ĩnuit 
virtute cu juſdam brevis dfi Regis dicto nuper vic. direct* , quem qui- 
dem T. D. dictus nuper vic. una cum dicto brevi ei directo, mihi 
I, D. mif nunc vic. com præd. in e jus exitu ab officio ſuo delibetavit, 
cujus quidem corpus, ac bre ve dicto nuper vic. direX Ego ptæfat' 
nunc vic. coram Juſtic. infraſcript. ad diem et locum infracontent. 
parat. habeo, ad faciend et recipiend quod dictum breve in ſe exigir er 
requirit, 

Iſtud breve prout ſuperius indorſat. ſimul cum Inquĩſic. huic brevi 
annex. vj. die Ma. anno regni dñi Regis, &c. liberar, fuir mihi A. B. 
Ar. Vic. Canteb, ipfraſcr. per Je. C. milit. nuper vic. com prædict. 
prædeceſſotis mei, in e jus exitu at officio ſuo. 


Ceo darein Return coviet eſte eſcri en Romaine letters. 


KR ad proclamand vic. ad redd Compot um: See hic antea 
Retorn de proces hors del Eſchequer, cap. 82. ; 
Retorh de Captus per darein vic, et minime deliberat. in exitu 
ab officio: Set hic antea Retor, de Habeas Corpus, cap. 63. 
Retorfi de exigent inter duos vicecom: Vide hic antea Retor»* de 
Exigent. Cap. 59. : ; | 


Retorne , que les biens ( deſtre vend) remayne in les mains del aunc. vic. 


hic fol. 117. 


ww 


CAP, 8, 


Return of juries. 


Uries are of two ſozts, ſc. foz Cnquiry, o2 foz Trial. 
Df the. firſt ſozt are, G2and Juries returned to the (Alliſes) o: 
general Gaole delivery; o2 fo2 the Quarter Deſſions of the Peace, 

Ok this ſozt allo are, the Juries returned befo2e Juſtices of Peace, 
to Enquire of Riotts , and Fozcibhle Entries tc. And Juroꝛs returned 
befoze Cſcheatours, o2 befoze Commiſſioners of Sewers, o2 upon the. 
Stat. of Bankrupts, Cozoners, and-Clerks of the Markett cc. 

And ſo of Inquiſitions taken befoze the Sheriff. NED 

Juroꝛs fo2 Trial, are ſuch as are retozned when a matter is in tryal 
between party and party. Th 

g 


(AP. 85. 


ibid, 


11. H. 4.C.9. 


Return of juries. 
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The Sherift (upon a Precept directed to him) is to ſummon (oꝛ warn For che Aſ- 


by his Bapliffs) and to return(o2 to cauſe to be ſummoned and returned) 
the G2and Jury to the Alliſes; the fozm whereof ſee ancea cap. 46. 


Aſer. 


The Sheriff is likewiſe to ſummon (oz warn) and to return the per he Seſ- 
Juries foz the Quarter Seſlions; the fozm whereof ſee allo antea cap.47. ſions. 


The Sheriff is likewiſe to Summon (oz warn) and to return, Juries 
foz Cnquity , befoze Juſticesof Peace, ( out of their Seſſions) and be⸗ 
foze Commiſſioners, Clcheatozs, Cozonere, and Clerks of the Parket, 
upon their ſeveral Þ 2ecepts directed to the Sheriff fo2 that purpoſe, Ste 
hic Cap. 83. & 100, 


Sheriffs ought to array their panne ls faz the ſpecial Aſſiſes ſir dapes Por Trial. 


(at leaſt) befqze the Seſſions of the Juſtices ,. upon pain of fozty pound: 


lo that the parties plaintiffs, tenants, oꝛ defendants may have the view Coppie, of 


and copies of the pannels, if they ſhall demand the ſame, 

Pannel here ſignifleth a little part of parchment wherein the Jurozs 
Names be wzitten and anne red to the wzit: And a Jury is ſaid to be 
impannelled , when the ſheriff hath entred their Names into the pan- 
nel oꝛ piece of parchement, Co. L. 158. b. 

Mx ceo neſt que un peyne al vic, que ſerra levy per ſuite & c. Sed 
neſt aſcun cauſe de Challenge le Array &c. Abr. d aſſs. 131. 132. 

Nota, Que ceo parol Array, of te diſpoſing ou ordering dun Fury. 

And theſe copies of pannels ſhall be indented by the Sheriff, and de⸗ 
livered to the plaintiffs , tenants, and defendants (upon their demand) 
ſix dayes at leaſt, befoze che Seſſions, upon pain to fozfeit to the Bing, 
fozty pound fo2 every default. 6 H. 6; Cap. 2. Et le party aux: recover a 
ſes damages. Abr. "all. 132. 1711 1 
Cto anxi ſemble ſrq; un pepne al vic. & c. Et que ſuffiſt de arrayer 
le Pannell d'aſſiſe 2. jours avant le aſſiſes; Et pour deliver Coppies del 
Pannels 4 jours avant les aſſiſes, Eo que les dit Stat, ſont in Paffirma- 
tive &c, 43. all, pl. 22. Vide Br, Paßel. 10. que cheſcus array in Aſiiſe 
coviet eſtre fait . jours devant. Ts 101 2 

Allo the Bailitfs of Franchiſes and Liberties ought to make their 
returns to the Sheriif (of the names of ſuch perſons as are to be ſo im- 
pannelled ) eight dayes (at leaſt) befoze ſuch ſpecial Seſſiong 92 Alſiles . 
upon pain of fozty pound to be fozfeited to the King ſoꝛ every. default, 

r. Forreſcue [peaking hereof ſaith thus. So ſoon as Suters in the 
Kings Courts are at iſſue upon the matter of the fact , the Juſtices (by 
the Kinas Writ directed to the ſheriff of the County Wherein the fact 


 pannels, 


is ſuppoſed to be done) do command the ſherick to cauſe to come befoze - 


the ſame Juſtices, at a day certain by them limited, xij. good and laws 
ful men, Neighbours to the place where the fa&is ſuppoſedto be done: 
And upon the day afozeſaid the ſheriff ought to return the lame TUrit 
befoze the ſame Juſtices , with the Pannel of their Names, whom he 
hath ſummoned thereto. _ . PEE: 

Alſo of thoſe rij, ſome of them ſhall be Punigzeders (oz of the Vans 
d2ed wherein the Town is, in which the fac whereupon the ſute;ariſcth , 
is ſuppoſed to be done) Forteſc. Now how many of them muſt be Hun⸗ 
d2eders , fee hic poſtea. Ro | 

Juroꝛs in inditements ſhall be lawful and liege men Kc. and not of 
perſons named by the Juſtices, but ſuch as ſhall be returned by the 
ſheriff, oz bailiffs of Franchiſes , without any denomination to the 
ſheriff o2 bailiffs befoze made, by any perſon of the names, which by 
him o2 them ſhould be impannelled (ercept it be by the officers of the ſaid 
ſheriff oz bailiffs , ſwozn and known to make the lame, and other offi- 
ters to whom it appertaineth to make. the ſame acco2ding ts Law: ) 
And if any inditement be made $4 taken) in any point to or con- 

dd ary, 


Sans deno- 
mination. 


— — — — — — —— — — — 
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trary, the ſame inditement fall be alſo void , revoked , and fo2 ever 
holden foz none, 

Alſo if any perſon ſhall be returned oz put in any Enque ſt, at the de- 
nomination of any other, oꝛ to ſerve any turn xc, if it may ſo appear to the 
Court, they ought to remove him, although ctherwiſe his pzeſentment 
might be good. Crompt. 128. 

Vide 12. E. 3. Abr. d'aff. 51, 52. In aſſiſe parcel del Fury fuit miſe in le 
Pannel al preier de! Pit, & aſcuns al denomination le tenant; Et por cio que 
ils ſet al vic, deſtre probes & loyall hats & nul faver tro. in le vic. ilx fuer 
allow. | | 

Au xi vide Dyer. 182, Jurors impoſe al denominatio del Plt , peut eſtre 
challenge (ſc. les pols peut eſtre Chall,) per le deff. 

Whereas divers great inconveniences have heretofoze been, by reaſon 
that ſheriffs and their miniſters have returned at the Alliſes and Sel⸗ 
ſions of the Peace, the names of ſuch perſons as by labour would be 
wilfully foz\wo2n and perjured , by reaſon whereof divers perſons have 
been w2ongfully invited of murthers, felonies, and other miſdemea- 
ners; And ſometimes divers great ſelons and murders have been con- 
cealed and not pꝛeſented, dc. Thereſoze by the ffatute made 3. H. 8. 
c. 12. It is enacted, that all pannels returned, which be not at the ſute 
of any party, that ſhall be made and put in by the ſheriff oz his officers, 
befoze any Juſtices of Gaole delivery, 02 befoze Juſtices of the Peace 

Reforme per in their open Seſſions, to inquire fo2 the King, may be refozmed, by 
les Tuſtices putting to, and taking out of names of the perſons that be ſo impan- 
* nelled,by the diſcretion-of the Juſtices, befoze whom ſuch pannels ſhall 
be returned: And that the ſame Juſtice o2 Juffices ſhall command every 
ſheriff, and their minifters (in his abſence ) to put other perſons in the 
ſame -pannels by their difcretions: And the ſame pannells ſo refo2zmed 
by the ſaid Juſtices to be good and lawful. And if any ſheriff 02 mini⸗ 
ffer do not return the ſame pannels fo*refozmed;, then eve ry ſheriff oꝛ 
miniſter ſo offending ſhall fozfeit twenty pound fo2 every ſuch offence , 
the one half thereof to be to the Ring, and the other half to him that will 
ſue fo2 the ſame, And lo of pannels fo2z Trial, upon a Tales de Cir- 
cumſtantibus granted by the Juſtices. Set hic cap. 90. 
Whereas befoze (by the ſtatute of 13. E. 1.c. 30.) none were to be 
put in, 02 upon any Jurie , other than thoſe that were ſummoned to the 
ſame at the firſt, hs 
Niere Sima, And if the ſheriff ſhall return any Juroz which was not lawfully 27. Eliz. c. c. 
ſummoned , warned, oz diſtrapned in that behalf, and that ſuch per- 
ſon ( fo2 default of his appearance) ſhall loſe oz fozfeit any iſſues , then 
the ſheriff (02 his miniſter , by whole default ſuch perſon ſhall be return⸗ 
ed ſummoned ) ſhall fozfeit tothe party ſo returned, double the value of 
the iſſues by ſuch Juroꝛ loft o2 fozfeited fo2 his default of appearance, 

En aſſiſe les Jurors gage lour Ley, queilz ne fuer Summon ; mz, ſem- 
ble que il neft Ley, Vide H. 3. e. 3. Abr. d'aſs. 115. 

Ex aſſiſe le tenant dit que les gentæ empannells ne fuer Summõ, & les 
Jurors meſmes fuer ſur ceo examin , mx uty ſur Serement. Abr. daſs. 
fol. 131. 22, aſs. 

Si le vic. ou-bayliff Summon aſcun deſtre del Jury, Et niet ob. le vic. 
ne rerorne eux , uncer pour deſt d apparax de ſuffic, Jurors, file Plt teſt- 
moi gne que aſcun de eux queæ fuer iffint Summon , ſont in le ville &c. ceo | 
peut eſt re trove per Serement del Bayliff (ſc. que ilz fuer Summon ) & ſur a 
ceo ilæ ſeront jurus, niet ob, que ils ne fuer retorne. Abr. d'aſs. 13 2. 


Si le vic. on ſon bayliff Summon (ou warne) aſcus deſtre del Jury, & apres 
le vic, ne retorne enx iſſunt Summon, le vic. ſerra amerce, 
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Pate, the law requireth that ſherifs , and other officers ; ſhall be Pari 
unttrerent perſons of themſelves , and ſhall deal upꝛightly in return- J. “/ v;count:- 


ing of Jarozs fo2 trials, and therefoze the law doth not allow that 
lherii?, undectheriit , bailif of franchiſe, cozoner „ o2 other perſon, as 
indickerent oꝛ meet to impanel any Jury o2 Juroz whois a (a) party to 
the lute o2 matter in queſtion ; o2 who doth (b) maintain either of the 
parties, plaintiik, oz defendant, in the ſame fute, o2 is of (c) counſel 
with either of them in that ſute then in iſſue; Noz who is within the 
(d) diſtreſſe, oz (e) receiveth the yearly fee, oꝛ weareth the livery oz 
iche ct any of the parties to that ſute; (f) Noz who is of kindzed by 


nature, oz of azinity by marriage, to any of the parties to that ſute; 


Mos who doth return that enqueſt, oꝛ any of the Juroꝛs therein, at the 
denomination , (g) o2 by p2ocurement of any of the parties to the ſame 
late , og of any other perſon whatſoever ; Noz who doth impannel that 


enqueſt, oz any of the Jurozs therein, fo2 the (h) favour which he 


Toth bear moze to the one party than to the other; noꝛ who was an(i)ar- 
bitrate2 in that cauſe in que ſtion, and to be in trial, and did treat and 
confer of the ſame ; No2 who is then (KH in ſure of law with either of the 
parties to this que ſtionoz trial, foꝛ any matter of treſpag, malice, oz 
cvill will; (1) 202 who did baptize the child of any of the parties to this 
ſute and trial, oꝛ any of the parties to the ſame ſute did baptize his child: 
All which the law dcth take as cauſes of ſuſpicion of favour and aife- 
ion in the ſherick, his underſheriX, oz other officers ; and to be movers 
to perjurp, and therefoze upon challenge of the array ſo being impan- 
nelled, and the ſame p2overt, the whole array ſhall be quaſhed, 
Vide Co, L. 157, 158, plas Concernent Challenges, 
Nota, que les Challenges ſont fait, on al Array, on a les Polles * 
T outs tiels ſont urſtre ye per aſcun des Jurors uncor fi ſoit devant aſcun 
wrors jures donq le Court aſſign:r Triors, mz, quant aſcun Juror ſont 
Jures, dongs ilx tryer. 27. H. 8. 26. b. Finch. 60. a. 
Challenge al Array eſt quant le Jury neſt indifferenment impannel ; 
dong; Challenge ou Exception eſt priſe al Entire nomber, 
Challenge al Polle , eſt quant exception eft priſe, al aſcun un, on 


pluſours, come nient indifferent, 


Array duement fait tempore arralamenti, ne ſerra quaſh , coment 
apres aſcun del eux fuer omiſe, & auters retorne (per eftre) que ne 
ſont indifferent &c, Dyer 182. n les Polles poent eftre challenge in 
tiel Caſe, Ibid, 


And farther, to 19e end and intent that all trials might be by in- 


different Juroꝛs, therefore the laws and ſtatutes of this Realm have 


28. E. 1. c. 9. 
34. E. 3. c. 4. 
42. E. 3. c. 11. 


Co. L. 159. 


p20vided , That no ſherick oz bailiff ſhall impannel any enqueſt, noz 
put into any Jury, any perſons but ſuch as are next neighbours , and 
which have beſt knowledge of the truth, moſt ſufficient and moſt ſub- 
ſtantial people, and wo2thy of credit, and not ſuſpected, noz pꝛocured, 
noꝛ laboured : And he that doth otherwiſe, and is attainted thereupon, 
ſhall pay unto the plaintif his damages double, and ſhall be grievouſly 
amerced tothe Bing: and beſides the ſheriif ſtands bound thus to do by 
his oath : Artic, 14. | 
_- Nete, that the Vigh Sheri? by his Dath mu make the Pannells 
himſelf, and that aſwel foz Enquiry as foz Trial. 

Pate allo, that in w2its of Alliſe (4e Novel diſtin, de Mortdannc, 


de Darein preſentment , & de juris utrum.) the ſheriff is to return the 


- Acxp the firſt dap, and thep are to appear as ſoon as the defendant ; 


But in other oꝛiginal waits (regularly) no Jury is to be returned befozt 
the appearance of the parties, and an iſſue joyned between them. 


Dod 3 Tf 


Canſes of 
challenge. 


What mans 


ner of per- 


ſons, 
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If the ſherif oz bailiff of a liberty ſhall return a Jury contrary to 
the fozm of theſe ſtatutes , the parties plaintiff , and defendant, may 
have their action npen the ſtatute againſt the ſheriff oz bailit, c. Foa 
that the ſtatute is a p2chibition in it ſelf; o2 the party plaintiff may have 
a UOrit , de non ponendis in Aſſiſis, ac. (founded upon this ſtatute) 
directed to the ſheriff, commanding him to return a pannel accoꝛding to 
theſe ſtatutes; and if the ſherick will not do accoꝛdinglp, the plaintiff 
may have an attachement again the ſheriff, there foꝛe ſee the foꝛm 
of this Writ, De non ponendis in Aſſiſis: Regiſter 178. & Fitz. 
165, 
2fo if the ſheriT tc. ſhall return upon a Jury any perſons which are Fitz. 166 4, 

net ſuTicient to paſſe in the ſame action tc. then ſuch Juroꝛs map have 
an action upon the ſtatute againſt the ſheriff, / 

Ns! Officer Js ſheriff, bailifl of liberty, noz any other officer, ſhall return in any 23 H. 6. 10. 

del vicount. pannelo2 Jury, any bailiffs, officers, 62 ſervants, to any ſheriff, under- 
ſheriff, cozoner, ſteward of franchiſe, warden of p2iſons, o2 other of their 
officers , upon pain to fozfeit fozty pound, the one half to the king, the 
other half to him that will ſue fo2 the ſame, 

Ancore ſi le Vicount emp ane! ſes amyes, & co fins, il ne deins ceſt ſtat, per 
Eliot 21. H.. fol. 36.4. 

Ben. Barons and Peers of the Realm ſhall not be impanelled oꝛ returned Dog. g 57.15. 
upon Jurtes by the ſherick, ſc. when any ſubject (of the Commons) is to 
have a trial, either at the Rings ſute, oz between party and party. Co. 

L. 7 b. Fitz. 165. & Co. 6. 53. & Co. 9. 49. Dyer. 315. Co. L. 
156. b. 


But every Baron of the Parliament (aſwell of the ſpiritualty , as 
tempozalty ) being a party to any aa ion, ought to have Knights returned 
of their Jury one at leaſt. Firz, Enqueſt 43. Co.6. 53. 54. & Plo. 117- 
Vide 33. H. 8. Br. Jurors 48. & 27. H, 8; Br, Enqueſt g9. Dyer. 107. 
208. & Finch. 60, And ſo in an Attevnt there ought to be a Rnight re- 
turned of the Jury, Co. L. 156. Pitz. Atteynt. 69. 
Au xi Peere del Realme ſerra trye in appeale, per Chivalers & c. & ney 
per Pares ſuos, Eo que eſt ſuite le party, Antrement eft ſur Enditement 
de Treaſon on Felony, la ſerra trye par Pares , pour ceo que eſt ſmite le Roy; 
Mx ceo ſerra intend de Seiqueurs de Parliament, & que ſont temporal 
Sei gneurs, & ney de Eſpirit. Seigneurs; car Eveſq: (que eſt Seigneur del 
Parliament) ſerra trye come auters gents ſerra, ſc. per Chavalers, Eſquiers, 
& Gemtlehoes , pour ceo que Eveſq; neſt Seigneur mz, per reaſon de ſon 
Eveſcherye, Br. Coro, 153. Treaſon 2. & 29. Trial: 142. & Stamf. 152. | 
Clerks, lerks which have lands oz tenements by deſcent , o2 by purchaſe , Fitz. 166. b. 
map be impannelled, returned and \ſwo2n upon Juries, aſwel as other 
lay horns (except when they be in the Kings ſervice.) but this is now 
0 2 | 
Mes ſu le vicount retorne aſcun ſeignior ſur Furie, ſil ne appeare, il perd” ſes 
1ſſnes retorne & c. Fitz, 163, a. Finch, fol. 60, | | 
unt fe le vicount impannel & retorne aſcun Clerke , il covient appeare, | 
Fc, auterment il perd' ſes iſſues & c. Fitz, 166. b. | 
Tenant in Tenants in ancient Demeſne (which are dwelling there) ſhall not be Fitz. 166.f. N 
ancient de- Ceturned by the ſheriſt in any pannel fo2 their lands within ancient De- Co. 5 103. i 
meſne. meſne : but fo2 their other lands oz tenements which they have out of 
ent 1 » it ſeemg they may be impannelled and returned by 
exit. 
Foreſters, Fozefters, Uerdo2s, Regardo2s, Agiſtozs, no2 other miniſters of the 3. E: 1. 
Fozeft, the ſheriff ought not to impannel oz return any of them upon any 
Jury oꝛ Inquiſit ion to be taken out of the ſame Fozeft, Fitz. 167. a. 


Cozoners 
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Fitz. 167. 4, 


Fitz. 165. d. 
166. a. d. 


Fitz. 165. d. 
et 166. d. 


Fitz. 165. b. 
166. d. 


Coꝛoners of the Countie, the Sherick ought not to return them upon Coroxers. 
any july, 02 Jneuil.ticn : but upon Inquiſitions to bz made within 
their Cour tie łbe oꝛe Commiſlonors, 82 Juffices of peace, the Sherict 
map return Co2eners. 

Perſons abvve the ave of ſeventic years are net to be returned by the 4,., per- 
Sheriff o2 Baplif of liberties upon Zuries; Poꝛ perſons being continu- ſons 
ally ſick, oz having any continual infirmity , oz being diſeaſed at the * * 
time of their ſummons, Stat. Weſtm. 2. cap. 38. 

Uncour ſi le Vic, retor ne perſons Decrepue , ou perſons ouſter le age de 
lxx ans, ou anter tielz,, quant ilx veigne al Barr d'eſtre jure, ilx n'avera 
mye advantage dialleger que ilz ſont Decrepue , ou ouſter le age de lxx 
ans Fe, Nec ſcrra tiæ excuſe pur non appearmg, ſi les Juſtices voile exalt 
lour ſervice, Lbt. 383. 

Po Klicn, Emant under fourteen years of age, Clergy men, o2 Mi- Alien. 
niſters ſhall be inpannelled. Lambt. 382. Enfant, 

And ret an Enfant above fourteen pears of age, ought not to be re⸗ Mini ſter. 
turned (by the Sheri.) upon any Jurp; No2 (apveari g) ought to be 
impannelled and lwoꝛn upon any Jury, Foz Pr. Littleton (div. 259.) 
tells us, that befoze xrj years ef age a man ſhall not be ſwozn upon 
any Enque ſt oꝛ Jurp; Et ceo ſemble bon Challenge par le Common Ley; 
mz, le party nad aſcun remedy pur ceo Statt. de Weſt m. 2. 

No perſons dwelling in another Countie at the timz of the ſummons, Hors del 
ſhall be returned upon any Jurp: But this Statute ſhall not extend to Countle. 
great Aſſiſes, in which it behaoveth many times nights to paſſe, als 
though they be net resident in the Countrep (fo2 the ſcarſitie of nights) 
ſo that they have land within the Dhire. Weſtm. 2. cap. 38. 

And every of thele perſons abovenamed may have their Writ to the 
SheriF, commanding him that he tall not impannel them: Oz (with- 
out any ſu:h TUrit ſuing ) they map hav? their action upon the ſaid 
Statute of V Veltm, 2. againſt the Shertf, wherein the partie grit ved 
ſhall recover his damages, and the Sheri ſhall alſo be amerced to the 
King : ſeg 8. E. 3. fol. 30. er Regiſt. 179 etc; 

But vet they which doe purchale Chatters of exemption and libertie, 
not to be imvannelle> (in Aſſiſes, Juxies, and Enqueſts) if their oaths 
be ſo requiſite, that without them Juſtice cannot be miniffred (as in 
great Aſſiſes, perambulations, aad in deeds oz wꝛitings of covenants, 
where they be named fo2 wit neſſes, o2 in attaints, and in other like 
caſes) they ſhall be compelled to ſwear ſaving to them at another time 
their fozeſaid libertic and exemption, Marlb, 5 2. Hen. 3.14. 

Note, that he which hath a Charter of Exemption c. ought to ſhew 
the ſame to the Sheriff; and if then the Sheriff ſhall impannel him 
againſt the wo2ds of his Charter, then he may have his action againſt 
the Serif. 18. H. 8. fol. 5. b. er 30. Eliz. If the Sheriff ſhall return 
befoꝛe Juſtices of Oyer and termin. Juſtices of Gaole delivery, 92 Ju- 
ffices of Peace, a Pannel de Corpore Comitarus (ſc. the great En⸗ 
queſt) to enquire fo2 the Kino, and ſome of them have their Charter of 
Exemption, pet if in their ſaid Charter, there be net this clauſe, Licer 
tangar nos, et hæredes noſtros, they may be compelled to be ſwoz2r, 
fo2 that the buſinefle and ſervice concerns the King, Vide 42. afl. 5. 

And fo2 want of thoſe (oꝛ the like) wozds in their Charter, it ſeemeth 
alſo the Sheriff may ſafely impannel , and Return them, foz ſuchſer- 
vices fo2 the king, Cromp. 128. | 

Allo where an Alien is partie to any trial the Gnque ſhall be de me- Alien. 
dietate linguz : 28. E. 3. cap. 13. 

No Indictoꝛ all be put in Enqueſts upon deliverance of the Inditees 

of kelonie o2 treſpaſſe, if he be challenged fo2 the ſame cauſe by him 
which isinvicted : 25. E. 3. 3. No 
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Po indiaments ſtall be made by any perſons which be ontlawed, o: 
which have fled to Sanctuary fo2 treaſon o2 felonie, but by enqueg of 
the B. liege and lawful people. 11. H. 4. cap. . 

Do that by this ſtatute cf 11. H. 4. c. 9. the Sheriff is appointed to 
return none upon any inditement, bat ſuch as are pbi et legales ho- 


mines: probi, ſcz. ſuch às are not diſcredited (o2 diſabled in their cre- 


dits) in law by att ainder in conſpiracie, attaint, decies tant um, perju- 
rie, ſubo2nation of perjurie , concealment, oꝛ ſuch like : Legales, ſcz. 
fuchas are not outlawed, abjured, condemned in a pꝛe munire, oz at- 
tainted of treaſon, felony, o2 ſuch like, 

Likewiſe Juro2s warned upon trial, #c. they ought (by the Statute 
made 42, Edw. 3. cap. 11.) to be moſt woꝛthy of credit, and not ſuſpe- 
«ed: And (by the Statutes made 35. H. 8. cap. 6. et 27. Eliz. 6.) 
they ought to be Liberi et legales homines, In ancient time they were 
twelve nights. Co. L. 155. b. 

Sr. Ed. Coke upon Litcleron fol. 155. telleth us, that by the Law 
every Jure2 returned foꝛ the trial of any iſlue oz cauſe, ought to have 
theſe thꝛee p2operties, viz. 

1. To be dwelling moſt near to the place where the queſtion is moved, 
92 where the lands do lye, 

2, To be moſt ſufficient, both foz underſtanding, and competency 
of Cate, | 

3. To be leaſt ſuſpitious, but one indifferent as he ſtands unſwozn ; 


and then he is accounted Liber er legalis homo, and that otherwiſe he 


Kindred. 


Servant. 


Deins diſtr, 


Hundredors, 


may be challenged. 


Alſo they muſt have ſufficiency of freehold in moſt caſes. 

And this freehold muff be in kee f. fee tayl, oz foz lite. 

It muſt be in his own Right, o2 right of his wife. 

Although it be upon Condition it ſufficeth, Co. L. 156. b. 

41 ha ve frech: in that County where the cauſe of the action a⸗ 
riſeth. ibm. F 

Alſo the Sheriff no2 his officers ſhall not do well to return o2 impan⸗ 
nel witt ingly upon any Jurie, any perſon who is near of kindzed oz al⸗ 
finitie to either of the parties to that ſute, 

Noz2 any perſon who is ſervant to either of the parties, 

Poꝛ any perſon who is within the diſtreſle of either of the parties to 
the ſute. | 

But all the whole Jury muſt neceſſarily be of the Shire; and ſome 
of them maſt be of the Hundzed where the Land in controverſie lyeth, 
o2 where the fact is ſuppoſed to be done. 

And if there be do ſuch Uenue (place o2 town) as is laid ec. pet if the 
parties do agree that there is ſucha venue, the Sheriff cannot return 
Nul tiel venue, hut he ought to return the Pannel de Corpore Comita- 
tus & c. Fitz. Retor. 27. 

In an action of treſpaſſe laid to de done in D. th: Deff. confeſſeth that 
there is ſuch a town, here upon the Venire facias, the Dheriff cannot re⸗ 
turn that there is no ſuch town as D. within the ſame County , foz 
that it were contrarp to the confeſſion of the party, 3. H. 7. 12. Br. Re- 
tor. 87. Hic Cap. 36. 


Upon the tryal of any iſſue jopned in any of the Kings Courts at 33 


Weftminfer, the Sheriff (oz other miniſter to whom the making of 3: 
the pannel ſhall appertein) ſhall return in every pannel upon the venire 
facias, fir ſufficient hund2edozs (at the leaſt) if there be ſo many hun- 
d2edo2s within the ſaid hundzed where the Menue lpeth, upon pain to 
foꝛfeit foz every hund2edoz that ſhall be omitted in ſuch return of the 
number afo2eſaid twentie ſhillings. K 

n 


H. 8. c. 6. 


E. 6. Ge! 23, 


CA p. 85. Extra Scaccarium. 


27, Eliz. c. 7. 
39, Eliz, c. 8, 


. Eliz. c. 7. 


And pet if there had not been ſo many ſufficient Hundzedoꝛs within 
the ſame Yundzed, ik there the Sheriff had retozned them out of the 
next Hundzed adjoyning, it ſeemeth to have been allowable, Vide 50. 
E. 3. fol. & Abr. d'afl. fol. 30. & 52. & 2. H. 4. fol. 

A Juroz map be challenged foz that he hath not hing within the Yun- 

d2ed ; And yet after that ſo many beſwozn of the Hundꝛed as the Sta- 
tute requireth, it ſeemeth that the reſt ſhall not be challenged in that 
behalf, Na. bre 174. 
But by the Statute of 27. Eliz. cap. 6, upon the trial of ary iſſut 
jopned in any perſonal action, if two ſufficient hundꝛedoꝛs do appear it 
is — , ſo as no further challenge foz the hundz2ed ſhall be ad- 
mitted. 

Note , that hundzedozs be men impannelled , o2 fit to be impan⸗ 
nelled of a Jury upon any cantroverſie, and; dwelling within the hun- 
d2ed where the land lyeth, which is in que ſtion , ac. whereby they (by 
intendment of law) may have Notice de rei vericate, oz better know- 
ledge of the cauſe, 


* Alſo the wozd here befoze, Uenue, Vicenetum (coming of this 


wozd viciwus) ſigniſieth a neighbour o2 near place, ſcz. the Sheriff, xc, 
ſhall return tc. ſix Yundzedozs, tc. if there be ſo many within the Bun- 
d2ed where the Uenuc lieth ; that is, within the Yundzed o2 place where 
the demand is made; D2 within the Yundzed where the town is, in 
which the fact whereupon the lute ariſeth, is ſuppoſed to be done, fo2 that 
vicinus facta vicinii przſumitur ſcire (Vide Co. L. 125. & 158) 

Ik he hath freehold in the Pundzed, though but half an Acre , it ſuf- 
ficeth. Co. L. 157. See Co. L. 157. a. plus & Cook hic. 

And if they have nothing whithin the Pund2ed, and petdwell within 
the Pundzed , and have ſufficient lands out of the Hundzed, the Sheriff 
may retoꝛn them. But if they bave ſufficient lands within the Pundzed, 
and dwell out of the Yundzed, it ſeemeth the Sheriff may net return 
ſuch. VideP. 3. H. 6. fol. Abr.d'afl. fol. 53. quzre tamen. 

A Juroꝛ was challenged fo2 that he was no Hundzedo2 (oꝛ had nos 
thing within the Pundzed) at the day of the Venire fac. returned, but 
it appeared that he had at the day of the Returnof the Diſtring' Jurator, 
and by Juſtice Harper and the Clerks, he was to be ſwo2n, but Dyer Ju⸗ 
ſfice held the contrary, Dyer. 316. 

But if the Juroꝛ were a Yund2edoz at the Venire fac* returned, he 
ſhall be ſwozn as a Yund2edoz, although that after he be returned and 
befoze he be ſwozn, he ſelleth his land, oz changeth his dwelling , Foz 
that by his ſelling, oz removing, his Notice is not gone noz impaired. 
Dyer. 316. 

"No Sheriff, Coꝛoner, oz other perſon to whom it ſhall appertain to 
make return of any Writ, ſhall return any Juroz dwelling out of liber- 
tie, without the true addition of his dwelling place, oz of the place of 
his abode (at the time of the ſaid return, oꝛ within one year next befoꝛt 
the making of ſuch return) o2 ſome other addition by which the partie 
returned may be known, upon pain to loſe five marks tothe King, and 
five marks to the partie grieved, 

And the \Baylifs of liberties, oz their deputies, ſhall certiſte and deli- 
ver under their hands fo the Sheriff o2 his deputie, the names of all 
perſons within their libertie to be returned upon any Jurie , with the 
true addition of their dwelling place, oz of the place of their abode, ec. 
as afo2eſaind, 5 | 3 

And the Sheriff ac. hall not return any Juroꝛs within any libertit with 
other addition than ſuch as ſhall be delivered to him by the Bailif of the 
(aid libertie,oz his deputie, certified undes his oz their hands, as —_ 

w 
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Allo noextract of iſſues againſt any Juroz, returned as afozeſaid , Ibid. 
ſhall be delivered out, received, oꝛ put in ure, without ſuch addition ag 
1 in the oziginal Pannel 92 Lales wherein FW Wi ſhall be lo 
returned. 

And no underſheriff:  Gailiff, oꝛ other officer 02 "perſon whatſoever, 
ſhall colle&, levie , o2 gather any iſſues ſo eſtreated, of any other perſon 
o perſons, than ſuch perſon and perſons; as by vertue of the ſaid 
eſtreat is of right charged oz chargeable with the. payment of the ſaid 
iſſues , upon pain that every. Sheriff, Clerk, o2 other perſon offending 
contrary to the true meaning of this ſtatute, ſhall fozfeit to the King 
five marks, and to the party grieved five marks. 


CAP. 86. 


Their num- Dw to ſhew how many the Sheriff muſt return upon a Jury ; ; 

ber. note that the Writ of Venire fac1as ( fo2 the impannelling of 
Juries ) runneth in this fozm, Rex, &c. Præcipimus, &c. quod venite 
fac ias coram, &c. duodecim liberos & legales homines, &c. And pet 
the Sheriff is always to warn, and muſt return 24. left there ſhould 
be wanting by reaſon of Challenges, o2 leſt peradventure any might 
be ſick, oz have other juſt cauſe of abſence, Vide Co. L. 15 5. But in 
fozmer times it ſeemeth that Sheriffs uſed to return unreaſonable 
numbers, to the grievance. and great trouble of the people: And 
therefoze it was enacted by the ſtatute of Weſtminſter, 2. cap. 38. which 
was made anno 13. Ed. 1. That in one. Aſſiſe no moe ſhall bz ſummoned, 
02 returned upon a Jury, than four and twenty, 

Si le vic. retorne pluſors que 24. Recognitors in Aſſiſe, ſemble le bre. 
abater, 8. H. 4. fol. 20. & 10.H. 4. 8. m ceo neſt error ne le vic. ne ſerra 
amerce pour ceo, ut dicitur, #ncor ceux, que ſont noſme in le Panne l apres 
le 24. avera lour action ſur le ſtatt. vers le Vic. come ſemble, 

Auxi ſi per tiel (ou auler) 16;0rne del vic. le bre. abater, per que le pl: 
eſt delay de ſon ſuue; quære ji le plt n avera ſon action ſur le Caſe vers le 
vic, pour tiel delay & prejudice a luy fait. 

Thorp ſaith that the Law was founded in this, that every Enque t 
ſhould be taken p duodecim liberos & legales homines, et non p pau- 
ciores. 41. E. 3. fol. 36 

Alſo the Sheriff at every Alliſes o2 Gaole delivery, and Seſſions of 
the Peace, is to return 24. Juro2s - out of every Pundzed , foz Cn- 
quirp ec. (as it ſeemeth by the fozm of the Pzecepts) beside 2 4. others, 
fo2 the vody of the County, 

Upon a P2ecept directed tothe Sheriſf, from Juffices of Peace (out 
of their Seſſions) to return befoꝛe them a Jury , to enquire of any Riot, 
o2 Fozcible Entree dc. the Sheriff ought to return 24. perſons tc, 

19. H. 7. cap. 13. & 8. H. 6. cap. g. upon pain of xx. li. to be fozfeited by 
the Sheriff xc, 

In a wait of Attepnt, the Jury (called the G2and Jury) are 24, 
who are to be warned the firſt day, Old Nat. bre 111. et Co. 9. 33. et 
Finch. 112. And the fozm of the wit to the Sheriff to impannel and 
retoꝛn them, is acco2ding, Fitz. x05. h. 

And ſo in all other actions, ſutes, trials, o2 enquirtes , the Sheriff 
upon any P2ecept directed to him, fo2 returning of a Jury , he is to im⸗ 
panneland return xxitij. as it ſeemeth ; although the Trial, o2 Cnquiry, 
may be bp fewer. 

The Jury in a wꝛit of Right (called the G2and Aſſiſe) muſt be of 4, 


nights (oz of others in default of knights) ſummoned and W 
e 


Cav. 86. Return bf juries. 


Fitz. 1 97. a. 


Fi. 113, 


27. Eliz. 
Cap. 6. 


the Sheriff : which 4. Knights cc. are to chaſe a Jurp of rig. unto them; 
and To in all there muſt be xvj, (Finch. 412.) which alſo muſt be ſum⸗ 
moned and returned by the Sheriff. * ö | 

Alſa by the ſtatute of VVeſtminſer , 2. cap. 13. Sleriffs in their 
Turns ſtall cauſe their Cnqueſts to be made of twelve at leaſt : And 
this ſtatute herein ſeemeth tobÞ in affirmance of the Common Law, 
Foz by the Common Law, if a man ha — endited by fewer than 
by xij. the enditement bad been we ht r ſw i to be given to this 
num ber of 12. See Co. L. 155. 

Mes the County, Court, if the ſate be by a ſultices, the Trial 


"WF . * 


thallbe& verdit of pi, Hen. 

'Y pon a venite faclas the @heridt ſhall return but 23. and 12. ap- 
pear and give thelr verdict, this is Erronious. Co. 5. 36. et 371 Me 
ceo eſt remedy per le ſtatut. de Jeofayles. Co. ibid. % n 

Sur iſſue joyne ſur. preſcription de Common in un grand waſt, jacens in 
2 Counties, Et le Trial agard de utroque Comitatu, & in cheſcun 
Pannel x1). tant um fuer retorne. Dyer 316. 478 230 

And pet in a wzit of Maſt, the plaintiff. hath a weit to the @heriff 
to enquire of the TUaft , xc, foꝛ that this is but an enque ſt of -offize;; the 
ſherift may inguite by the cath of ſix o2 eight pexſons ot this Waſtz and 
need not to take twelve perſons, by the opinion of Mr. Fit z. 40. c. 
But termino Paſch. anno 7. E. 6. it was holden in ſuch Caſe; that the 
Enquirp eught to be by rij. in number, at the leaſt; And ſoin all other 
Jnquiſitions 02 Cuquiries. Pet in a wit de tate ꝓbanda; ſome 
alſs have thought that it is not neceſſary to have the number of x ij. upon 
the Cnqueſt ec, but that any number above 2 will ſerve ; foꝛ that the 
Trial is to be by pzoffes. Dee; Fitz. Livery 5. & Stamf. de prerog. 79. 
But the wait direged to the @heriff to return a Jury befoze Commillio⸗ 
ners, to enguire thereof is in this fozm , Rex vic, & c. Præcipimus quod 


Summoneas 52 det dne legales homines etc. And again ha- 


* — 


beas ibi nomĩna illofum duodecim etc, Fitz. 2 57. d. e. 
No Jury ſhall. be compelled to appear in any of the Kings Courts at 
Weſtminſter , foz the trial of any iſſue in any ſute , upon am penal 
Law, 'fo2 any offence committed above thirty miles from the City of 
Weſtminſter , except in caſe where the Atturny general fo2--the time 
being, foz ſome reaſonable cauſe in that behalf ſhewed, Call require 
the ſame to be tried at the Barre in any of the Courts of the Kings Pa⸗ 
jeſty his heirs oz ſucceſſozs at Weſtminſter atozeſaid , which requeſt 
ſhall be noted on the backſide of the Writ of diſtringas thereupon award- 
ed, tothe end the Sheriff oz his Bapliff may and ſhall ſignifie the ſame 
8 Jury that ale in ſuch caſes impannelled : 18. Eliz. 5. 27. 

12. 10. i | 
Ik any Sheriff, Undercherick, Sheriffs Deputies, Sheriff oz Under⸗ 
ſheriffs Clerk, o2 any 1Bapliff of Franchiſe ſhall receive, take, oꝛ have 
by himſelf, oz by any other, any ſumme of money, reward, oz other 
pꝛofit direcly oz indirecly,o2 do take any p2omiſe, make any agreement, 
02 aſſent to have any ſumme of money , reward, o2 other p2ofit , dire⸗ 
&ly o2 indirectly , of any perſon o2 perſons fo2 the ſparing, not warning 
oz net returning of any perſon to be ſwo2n as a Juroz , foz the trial of 
any ifſue joyned o2 to be jopned in any of the Kings Courts afozeſaid (viz. 
e Kings Bench, Common Yleas , and Exchequer) oz befoze any 
Juffices : then every Sheriff, Underſherif, Bailiff, fc. ſo ofending ſhall 
foꝛfeit fo2 every ſuch ofence five pound to the King, and J. to be recovered 
in any Court of Necoꝛd cc. Vt is | 
Vide Cromp. 128. Where two p2iſoners were. indicted be one Will, 
and two others by another Bill, and one by a third Bill, and the SheriX 
| Eee re turned 
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returned one and the lame Jury , th2ee times, to try them, and the 
Juſtices allowed thereof, A le evidence doit eftre deliver al un meſine 


temps vers tout. Ibidem, 


_— & 
— <— 


— 


CAP. 87. 
The ſufficiency of Jurors, 


Y the old ſtatutes none were to be put o2 returned in any Aſſiſes o: 

Juries , that might not diſpend twenty ſhillings yearly in land : 
and if ſuch Alſiſes 02 Juries were to be taken out of the Shire , none 
ſhould paſſe oz be returned in them , but ſuch as diſpend fozty ſhil- 
lings yearly at leaſt in lands, _ | 

And if the Sheriff 02 any Bailiff of liberty ſhall offend in any point 
therein they ſhould peeld the party grieved damages, and be amerced be- 
ſides to the King. 

Note that fo2ty ſhillings in thoſe dayes maketh at this p2eſent, at 
the leaſt vj l. of our current money , if the juſt value were taken now to 

of moneys, Mr. Smith de * 2 Angl. 30. 

And by a later ſcatute made anno 21. Ed. 2. no Serif, Under- 
ſheriff , Wayliff of liberty, oz other officer ſhall impannel any Juro2s 
fo2 the trial of any matter which is to be tried out of their p2 oper 
County , except ſuch Juro2s may ſpend in lands and tenements five 
pound per annum, at the leaſt: and if they ſhall do otherwiſe, the party 
may have his action upon the Statuts againſt the Sheriff oz other offi- 
ter. Stat. 21. E. 1. De hiis qui ponendi ſunt in aſſiſis. 

And none ſhall be impannelled to trie any matter within the County, 
except they hade in lands and tenements fozty ſhillings per annum; 
and the party grie ved may alſo have his action upon the Statute againſt 
the officer offending herein: Fitz. N. Br. 166.e, Stat. 21. E. n. 

Allo by the Statute of 2. H. 5. cap. 3. no perſon ſhall be admitted to 
palle in 02 upon any enqueſt to be taken oz made between denizen and 
denizen, upon trial of the death ofa man; no2 in any enqueſt befwirt 
party and party, in any plea Real; noz in plea Perſonal , whereof 
the debt o2 damages declared amount to fozty marks, if the ſame per- 
ſon have not lands of the yearly value of fo2ty ſhillings above all char- 
ges, ſo that he be challenged fog that cauſe by the party, c. Der Stat. 8. 
H. 6. Cap, 29. & Co. L. 252. 

But in all manner of enqueſfs, where any alten is a party to any 
trial ( although the King be a party) the one half of the enqueſt oz Au- 


B 


ſuch enqueſt is ta be taken, ec.) And that although ſuch aliens have not 
lands to the value of fozty ſhillings per annum. 

And pet where any Egyptian ſhall be indited of any felonp, the enqueſt 
that ſhall paſſe between the Ring and ſuch party ſhall be altogether of 
Engliſhmen : 22. H. 8. cap. 10. 1. & 2. P. & M. 4. & 5. Eliz. 
cap. 20. | | | 

Neither ſhall a Scotiſhman have his trial here, per medietatem lin- 
guz, fo2 that they are accounted ſubjects and not aliens: ſeg Dyer 304. 
& Co. 9. fol. 117. | | | 

By the ſtatute made 35. H. 8. cap. 6. it is enaded that in every caſs 
where ſuch perſons as ſhould paſſe upon the trial of any iſſae ( joyned in 
any of the Kings Courts of Reco2d commonly holden at Weftminer) 
ought by the Law to diſpend fozty ſhillings by the year of ou foz 

erm 


27.E.3.c.8. 
28, E. . 13. 
ro2s ſhall be of aliens ( if ſo many aliens be in the town o2 place where 8. H. 6. 925 


ü 3. E. i cap. 38 


Fitz. 166 c. 


1. H. 5. 3. 
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term of life, That wꝛits of Venire facias, which from thencefozth ſhall 
be awarded and directed fo2- the impannelling of ſuch perſons as ſhall 
trie the ſame iſſue , ſhall be in this fozm , Rex, &c. precipimus, & c. 
quod venire. facias coram, &c. xi j. liberos et legales homines de vi- 
cineto de B. Quorum quilibet habeat quadtaginta ſolidar' tertꝰ tene- 
ment' vel reddit, per annum, ad minus, per quas rei veritas melius 
ſciti poter it, et qui nec etc. ( after the ancient fozm, ) And in every 
caſe where it is not requiſite, that the perſons that ſhall paſſe upon the 
trial of any iſſue (joyned in any of the Kings Courts afo2eſaid) ſhall di- 
pend fo2ty ſhillings by the year of freehold , that then the wzit of Venice 
facias that ſhall be awarded ſhall be made after the fozm afoꝛefa id, omit- 
ting the clauſe Quorum quiliber habear 4o. s. terrz, tenement”, vel red- 
dit, per annum et minus. And that upon every ſuch wait of Venire fa- 
cias that ſhall have the ſaid clauſe Quorum quiliber etc. the Sherif oz 
other miniſter to whom the making of the pannel ſhall appertain,ſhall not 
return in any ſuch pannel any perſon, unleſſe he may diſpend fo2ty ſhil- 
lings by the pear at the leaſt, of eſtate of freehold, out of ancient demeine, 
and within the County where the iſſue is to be tried (and alſo ſhall re- 
turn ſix ſufficient hund2edozs at leaſt, tc.) upon pain to fo tit faz every 
perſon being returned in any ſuch pannel that cannot dil pend fo2ty ſhil- 
lings by the pear (as afoꝛeſaid) twenty ſhillings. $7; 

But after by the ſtatute made Anno 27. Eliz. cap. 6. it was enace>, 
that in all caſes where any Jurozs to be returned fo2 the trial of any iſſue, 
( joyned in any of the . Courts of the Kings Bench, Common Pleas, 
and the Cſchequer , oz beſo2e Juſtices of Aſliſe ) by the Laws of this 
Realm ought to have eſtate cf freehold in lands, tenements oz heredita⸗ 
ments of the clear yearly value of foꝛty ſhillings, that in every ſuch caſe, 
the Juroꝛs that ſhall be returned ſhall every of them have eſtate of free- 
hold (in lands tenements oz hereditaments) to the clear yearly value of 
four pounds at the leaſt, and that the wits of Ve nire facias , which ſhall 
be awarded fo2 the impannelling of Juries in the cales afozeſaid , ſhall 
be in this fozm, Rex etc. præcipimus etc. quod venire fac, coram etc. 
xij. liberos et legales homines de vicineto de B. Quorum quiliber ha- 
beat quatuor libras terrz, tenem̃t. vel reddit” per annum ad minus etc. 
And that upon every ſuch. wit of Venire fac. the ſheriff oz other 
miniffer unto whom the making of the pannel ſhall appertain, 
ſhall not return in any ſuch pannel any perſon unleſſe he may diſpend 
four pounds by the year, at the leaf of freehold, out of ancient demeſne, 
within the County where the illue is to be tried, upon pain to fozfeit foz 
every perſon being returned in any ſuch pannel that cannot diſpend four 
pound freehold (as afozeſaid) twenty ſhillings. 

And in every wait of Venire facias wherein the afozeſaid clauſe (Quo- 
rum quilibet habeat quat uor libras etc.) ſhall be omitted, there the 
ſheriff o2 other miniſter to whom the making of the pannel ſhall apper- 
tain, ſhall not return in any ſuch pannel, any perſon unleſſe he may di⸗ 
ſpend ſome lands oz tenements of eſtate of freehold out of ancient de⸗ 
melme within the County where tbe iſſue is to be tried, upon pain to 
fozfeit twenty ſhillings foz every perſon returned in any ſuch pannel , 
that cannot diſpend ſome land by the year, 

But note, that theſe ſtatutes made Anno 35. H. 8. et 27, Eliz. do not 
extend to anp Juries to be returncd in any City 02 Town co2pozate , oz 
other town oz place peivileged to hold plea, az in the twelve ſhires of 
Wales, but that there they ſhall and may be retarned, as heretofoze they 


lawfully might have been. AR 85 | 
A Auro2 was challenged fo2 not having ſufficient freehold, and it was 


found that he had nothing but certain lands which one H. had letten to y_= 
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Return of juries. 
fo2 term of life, yeeldinga certain Rent, with a claufe of Reentry foꝛ 
default of payment thercok, and the opinion of the Book 7. H. 4. fol. 1. 
was, that foꝛ ſuch a freehslb , ſo defeaſible, he was not to be ſwoꝛn; and 
vet the Ne verſion alſo of the land was in the wife of the Juroꝛ) quod mi- 
rum, p Br. titulo Challenge 34. W437 11 

If A. ſhall infeoff B. te the uſe of the payment of certain money to be 
levyed out of this land) to the uſe of a third perſon , Now during the time 
of the pavment ol this money A. is not a ſuffictent freeholder to paſſe in 
a Jury, Keil. 167. But here the feoffee is ſufficient, foz the kreehold 
which is in him, Ibid, LL Hs Rc bt 
At A. maketh a Leaſe fo2-x, years, abſq; aliquo reddendo, yet A. thall 
* fret holder to paſſe upon a Jury , foz the frechold which is in A. 
101dem, ; þ 

If A. letteth his lands foz years , the Remainder ts B. in fee, here B. 
may palle upon a Jurp, foz the freehold which is in him (in Rem.) it 
the lands be of the yearly value of 40. s. ibid. . 

A Turo2-was c hallenged fo2 that he had not ſufficient within y Pundzed 
the day of the Venice fac. returned, and it appeared that he had fuffi- 
cient at the day of diſtreſſe, and was therefoze ſwozn, Dyer 316. 

So if he hath ſuffic, at the time of the pannel made, though he had not 
at the diſtreſſe, pet he ſhall beſwozn. Ibid. 

See plus hic cap. 92. 

Sheriffs , Bailitts of Franchiſe, and Co2oners onaht to return in 
waits cf Attaints in plea of land of the pearly value of fozty ſhillings o2 
moꝛc; and in actions cf Attaint foz deeds concerning land of the yearly 
value of fo2ty ſhillings ; and in perſonal actions of fozty pound o2 mo2e, 
ſuch perſons. inhabiting within his bailiwike which can diſpend twenty 
pound per annum, beſides all charges, fu term of life at leaſt, and out of 
ancient demeſre, and cinque po2ts ; and if there be not ſufficient perſons 
under the degree of a Baron inhabiting within. the County which can ex- 
pend twenty pound per annum, then they ſhall impannel other perſons 
of the moſt ſafficient in poſſeſſion of yearly value ot lands under the value 
of twenty pound per annum, upon pain oi twenty pound, 

Bp ancther ſratute made anno 23. H. 8. where the thing in demaund 
extendeth to foꝛty pound (and conceructh not mans life) every of the 
Grand Jury that ſhall paſſe in an attaint in ſuch caſe muſt have lands 
ts the value ot twenty marks by the year of freehold ont of ancient de- 
meſne: But where the thing in demaund(being a thing perſonal, as debt, 
treſpaſſe, oꝛ the like) ſtall be under foꝛty pound, it ſufficeth if every per⸗ 
ſon of the ©2and Jury, which ſhall paſſe in the ſame attaint, map di⸗ 
[pend five marks by the year ot freehold land out of ancient demeſme, oz 
be woꝛth a hundꝛed marks in goods. 

And if there be not perſons of ſuch ſufficiencp of freehold within the 
Shire (oz place where any ol the ſaid attaints ſhall be taken) as map paſſe 
in the lame. then one Tales ſhall be awarded into the ſhire next adjopning 
(by the diſcretion of the Juſfices befoꝛe whom the lame attaints ſhall be 
taken) which .ſhall be warned to appear uppon like paines as is afo2e- 
ſaid, and enabled to paſſe in the ſaid attaints, as if they were dwelling 
in the thire where the ſame attaints ſhall be taken, 

Allo no Sheriff oz other perſon upon.any Writ oz P2ecept to them 


directed to return befoze any Cſcheataz oꝛ Commiſlioners ſhall return 


any perſon to enquire of any lands oz tenements, except ſuch perſon, oꝛ 
others to his uſe, have lands oz tenements of the yearly value of foꝛtv 
ſhillings above all charges. within the ſame ſhire where the enquiry ſhall 
be made, upon pain to fo2fett five pound foz every Juro2 otherwiſe return- 
ed(except the lame Juroꝛs be returned befoze an Cſcheatoz in à city 02 

- coꝛ⸗ 


18. H. 6. c. 5. | 
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co2yorate town , o2 Which. is made by any perſon having pzivilege to 
mako Eſcheatozs. | 37 

amdby an old Statute made anno 34. E. 3. cap. 13. ſuch Juroꝛs re⸗ 
turned befo2e Elche atoas muſt be men of good fame, and dwelling in 
the lame Countie where the inquirie ſhall be. 

Upon every pꝛecept directed unto the Sheri from Juſtices of Peace Hpon Forci- 
toenguire of fozcible catries oz detainoꝛs, the Sheriff ought! to return 0e entrie. 
ſufficient perſons: dwelling next about the lands ſozcibly entred upon 02 
detained, whereof every man to be impannelled to enquire in that bes 
half ſhun have frochold lands az tenements of the clear prarly value of 
fo2tv ſhillings at leaſt above re pꝛiſes; and fo2 every default herein the 
Sher ift thal ſozſeit twenty pound, and allo pay a fine tothe King : And 
pet ite, that it ſuch 4uro2s ſhall not have lands of ſuch yearly value, 
pet their p2eſentinent is good fo2 the Ring, but then qur re whether the 
party put out ſoꝛc ibiy 4c, ſhall have refitution gt. Lamb. 155. 

Upon a P ꝛecept dirt ted unto the Sherick from the Juffices of Peace; Ven &yocs, 
to teturn befoꝛe them a Jurie to enquire of any rpot, rout, o2 unla mul 
alſſemblic, the Sherick ſhall return four and twentie perſons dwel- 
ling in the Shire where ſuch ryct cc. ſhall be committed, where- 
of every one of them ſhall Have lands xc. within the ſame Shire to the 
yearly value of twenty ſhillings per annum of freehetv, oz of twenty 
i'r ſhillings aud eight pence of coppihold, 'o2 of both over and above all 
charges, and the Sheriff in default of ſuch return ſhall fozf2it to the 
King the lum of twentie pound, 

Alſo in Libcities and. Franchiſes; and in Cities, Burroughs and 
other Towns and places infranchiſed (which have Juſtices ot Peace 


KY, 4. 


therein) the 1Bayliffs of the Franchiſe , oz ther Dfficer , ought to im- 


1. H. 8. c. 8. 


J. H, 7. c. 1. 


pannel fuificient Juro2s to enquire of Kicts (if ſuſtitient perſons may 

there be found) upon pain of rl l'. 2. H. 5. cap. 8. | 

Upon the default of the Juſtices of Peace and Sheriff in not executing 

the Statutes made ſo2 ſuppreſſing of riots ct. the partie grieved map 

have a commiſſion-out of the Chancery to enquire of the matter, as allo 

of the defaults of the Juſtices and Sheriff, upon which commiſſion the 
Coꝛoners of that Tountic where the ryot cc. was commit ted, ſhall :nake 

the pannell, and ſhall return onely ſach perſons faz that inquiry as have 

land, tenements, o2 rents tothe value of x l'. by the year at leaſt : But 1 o. pound per 
ik the Sheriff (reputed to be in default as afo2eſaid) be diſcharged aunum. 
of his ofice at the time that ſuch commiſſions ſhall be awarded out of the | 
Chauncerie, then the new Sheriff of the lame Countie ſhall make the 

panel upon this commiſiton, and ſhall return only ſuch perſons as have 

ten pound by the vear at leaſt (ur ſupra) and in default thereof the new 
Sheriff ſhall fozfeit foztie pound, 

Enqueſts taken by the Juſtices of Peace to enquire of concealments Enqueſts of 
of other enqueſts taken befoze them, oz others tc, every man that ſhall euirie. 
be returned upon ſuch enqueſts (of enquiry) muſt have lands and tene- 
ments to the pearly value of fo2tie ſhillings at the leaſt, 3.Henric.7. c.r. 

The ſuficiencie of Juroꝛs in the Sherifs ZTozne, See hic poſtea tit“ Sherifs 
Sherifs Torne, & 1. R. 3. cap. 4. Torne. 

Ok what ſufficiencie Juro2s impannelled in the City of London (in /» London. 
ſe veral tales) muſt be, See the Statutes made 11. H. 7. cap. 21. 4. H. 
8. cap. 3. F. H. 8. cap. 5. & 37. H. 8. cap. 5. P. Jurors 16. 

hat ſufticiencit is required in Jurozs to enquire of felonies com- Corporate 
mitted in coꝛpoꝛate towus, See the Starute made anno 23. H. 8. cap. Towns, 
13. & P. tit. Jurors 15. 

The ſukiciencie of other Jurozs in co2pozate towns, See the Statute 
made 35.H. 8. cap. 6. 


Ok 
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Ok what ſuſficiencie thoſe Juro2s muſt be in the Countie of Lan⸗ 
caſter,which ſhall indite a fozeiner dwelling in another Shire, Et è con- 
verſo, See the Statute made anno 3 3, Hen. 6. cap. 2. P. Jurors 17. 

In the County of Lancaſter every Juroz muſt have v . p Ann. 
within the ſame County, who ſhall enquire, oz paſſe. in tryal of any 
Zreaſon o2 Felony there. 7. H.5. cap.1- Et 18. H. 6. cap. 12. | 

Df what ſufficiencie thoſe Jurozs mult be which in any other Coun⸗ 
tie _ 483 any perſon inhabiting within the Countie of Lanca- 
ſter. Ibid. 2 | 


The ſufficiencic of Juroꝛs in Wales, See the Statute made añ 43. 


H. 8. cap. 26. Poulton tit. Wales 70. 

Pate that it is very nee dfal fo2 the high Sheriff to have a book. con- 
taining the names of all the freeholvers within his County, and their 
ſuficiencies ; ſo that he himſelf map not onely make the pannells ac- 
co2::ing to his oath, ' Artic. 14. But alſo that he may the better know 
their ſaticiency and ability, to be Pledges, o2 Sureties tc. fo2 other per- 
ſons, as oct aſion ſhall ſerve : And beſides if the Sheriff ſhall return any 
Juroꝛ in iſſues which is not ſafficient , the Sheriff may be infozced to 
pay there iſſues foꝛ them. 


CAP. 88. 
The Antiquitie of Jurors. 


1 


61 


12 trial by Juries (cz. of all matters of fact, by the oaths of Co. li 3. & 1, 


twelve men) was long time befoze the Conqueſt, and is one of the Preface. 


invincible arguments of the antiquity of the Common Laws of this 
Lealm, being onely appꝛopꝛiated to them. 

Maſter Cambden (in his Britannia pag, 15 3.) ſaith thus thereof: 
Whereas Polidor Virgil wziteth that William the Conqueroz firſt 
b2ought in the trial by twelve men, there is nothing moꝛe untrue, foꝛ it is 
moſt certain and apparent by the Laws of Etheldred the Saxon King, 
that it was in uſe many years befoze cc. See Co. L. 155. b. & Eph, 
Anno Chriſti 979. | | 

By ſome Opinions Lucius King of England ozdained this our Tryp⸗ 
als by twelve of matters in fac, (which thould be about Anno Domini 
190.) Paſter Saltern cap. 10. And this he ſaith that godly King Lu- 
cius did acco2ding to the Example of Chzift, who o2dained and choſe 
twelve to bear witneſſe of his Reſurrection, Mherewith agreeth the 
Apoſtolical Canons, See John 15. 27. Acts 1. 22. & 10. 41, And 
85. John Forteſcue ſaith, that Jurpes were uſed among the Chꝛiſtian 

Iicalins. 

Again Thorpe ( a reverend and learned Judge) in the time of King 
Edward 3. concurring in opinion with theſe befoze named, ſaith , that 
it was a toundation of the (Common) Law, that every Enqueſt ſhould 
be taken per duodecim liberos & legales homines; And if it were a 
NE of the Law, then it was one of the firſt Laws, See 41. 

3. fol. 36. 

Weſides, we muſt needs confeſſe, that no Law can be without Trials; 
Pow in the City of London (a moſt ancient City) they had this Trial 
by xij in their Huſtings, and in the time of the Britans, ſo in all other 
ancient Cities where they have like cuſtoms and liberties : pea the an- 
cient Hundzed Courts, Shiremootes, Wardmootes, Swainmootes, 
and Leets, which are often mentioned in the Laxon Laws as things 


in 
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welt. 2. c. 39. 
1. L. 3. 6. 


in ule, they had no other kind of tryal oꝛ inquiſition, but this by twelve 
men; and that by Cuſtom oz pzeſcription, whereof no beginning could 
be p2oved by any Recozd, wziting, oz other lawful teſtimony ; foa that 
is in Law ſaid to be by P2zeſcriytion, and not the continuance of 50, 60, 
02 roo pears. See plus Pr, Saltetne cap. 1o. 
Foz2 the excellencie and indifferencie af this kind of trial, and why t 

is onely app2opziated to the Common Lawgof England, See Juſtice 
Forteſcue cap, 25, 26, 27,28, 29, 30, 31,32, &c. 


Return of Iſſues. 


I Ow concerning iſſues to be returned by the Sheriff fo2 default of 
appearing, the Sheriff ſhall do well to conſider of his oath, 
whereby he ſtands bound truly to ſet, and return reaſonable and due il⸗ 
ſues upon all ſach as be within his Countie, {c. upon the Deff. az 
tenants having ſuffictent lands o2 goods, after their eſtate, to the end 


they may the rather appear. | 
Concerning the Deff, the Statutes to this purpoſe are as followeth, 


Firſt by the Statute of Weftm, 1. cap. 44. The Tenant o2 Defen- 
dant making default of appearance after the firſt Attachment return- 
ed tc. ſhall loſe and fozfet iſſues. | 

And when the Tenant o2 Deff. is diſtrepned fo2 ſuch iſſues, it ſeem- 
eth that the Sheriff ought to deliver them to the Painperners, oꝛ ſuer⸗ 
ties; and if the party maketh default at his day, the Sheriff ſhall an- 
ſwer foz thoſe iſſues in the Eſchequer, by the Eſtreats thereof made, And 
the Snerties ſhall be anſwerable therefoze to the Sheriff; And this is 
the D2der limitted by this Statt. of Weſtem. 1. ut dicitur. 

But fo2 as much as Sheriffs and Bailiffs of liberties many times I ues «pon 
make falſe returns as touching the Articles, Quod de exitibus & c. the Defen- 
ſometimes returning that there are ſmall iſſues when they map return da»: or Te- 
great, and ſometimes do make mention of no iſſues, It is therefoze 02- nave, 
dained by the Statt. of Weltm, 2. that if the Plaintif shall demand 
hearing of the Sheriffs return, it ſhall be granted him, and if he aver 
(oꝛ offer to p2ove) that the Sheriff#c, might have returned greater iſ- 
ſues, he ſhall have (cc the Juſtices of th* one Bench, oz the other, a 
Writ to the Juſtices of Alliſe that they ſhall enquire thereof, (ſcz. that 
they ſhall enquire of what and how great iſſues the Sheriff might have 
made his return, from the day of the Writ purchaſed , unto the day of 
the return thereof : ) And if it be found that he hath not anſwered foz 
the whole, then upon the return thereof, he ſhall be charged with the 
overplus by the e ſtrates of the Juſtices delivered into the Erchequer, and 
beſides ſhall be arievouſly amerced foz his concealment, Vide Br. Iſſues 
2, 4. 6. | f | 

nd pet quzre whether the Sheriff may after levy the ſame of the 
—_ o2 Delf. foz that it is contrary to his Return ec. Vide Abr. 
afl. fol. 137. | 

Foz the fozm of this Writ directed to the Juſtices of Aſſiſe , to ens 
quire of the iſſues, Dee Regiſtr: fol. 26. & 58. i OT 

And by the fame Statute of Weſtm, 2. within o2 under the W * of Iſues quid. 
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illues are conkained rents; toꝛn in the grange, and all moveables (ex⸗ 
cept hozfe; herneis, appatel, and houſhold ſtuff.) nt 
But where Cozn is growing, it ſeemeth the Dheriffis not bound , 
(oz needs not) to return that fo2 iffues, oz that it map ſo fall out that 
the Coꝛn may afterwards be ſpoiled 02 loft , by reaſon of tempeſt, oz 
otherwiſe , befo2e it can be carried cc. ae 

Allo it hath been holden that the Sheriſt needs not to Retarn in iſſues, 
any Rent except it be due at the day that he ſhall make the ZDiftreſle : 
And if it be then due, the @heriif may then come to the tenant , and 
command him to pay the ſame Rent to this Lo2d xc, Lectur. 

But note, that the Sheriffs and bailliffs of liberties by the ſaid ſta⸗ 
tute of Weſtm. 2, & 1, E. 3. 5. muſt return ſufficient , and good and 
reaſonable iſſues upon ſuch. rſons as have lands o2 goods ſufficient , 

Quantum. ſez. they muſt return in ilue; fo much as the party may perceive and Ie 6 
take, 02 as ariſeth of the p2offit of the lands within that County, and 7.83. 
the Nents from the dap ok the teſte of the wzit, until the day of the re⸗ 
turn thereof, and the value of his goods which he hath in all that time 
(except his hozſe and their furniture , and his apparel and houſhold 
ſtuff) and ik the Sheriff o2 Bailif of liber ty doth not acco2dingly , they 
thall anſwer the ſurpluſage, See 27. H. 8.f. 3. (& Br. Iſſues 1. 2. 4. 

6. 7. & 21.) And Mr. Firzh. ſaith there that this ſtatute of Weſtm. 
2. is good Law ; and foz2 that it is net in uſe much inconvenience is, 

As if His land be wozth xii. C. f. by the pear , and one moneths ſpace Finch. 353. 
between the Teſte and the Return , there C. f. iſſues muſt be returned 
vpon him: Finch 3 53. 

The ſheriff returned upon the tenant oꝛ deff. but vij. d. in iſſues upon 
the Diſtringas, and therefoze the ſheriff was to be amerced ( by the opi⸗ 
nion of Forreſcue ) foz that he had returned leſſe than the Coſts of the 
wait of Diſtringas, which is riij. d. But quæte whether the ſheriff ſhall 
be amerced only, foz returning too ſmall iſſues, Foz by the opinion of 
Paſton in the ſame caſe , it ſeemeth rather that the Plt ſhall have his 
Averment againft the ſheriff upon the afozeſaid ſtatute of Weſtm. 2. 

and ſo to have his wzit to the Auſtices of Aſliſe , to enquire thereof, and 
ſo to charge the ſheriff with the overplus ; and beſides to have the ſhe- 
riff ame ted actoꝛding to the ſtatute, Vide Abr. d'aſſ. 115. & 137. & 19. 
H. 6. 8. Br. iſſues 6. 

And pet where the ſheriif hath returned too ſmall iſſues, upon the 
tenant oz deff. if in time he pꝛapeth to amend his return therein, the 
Court in favour will permit it. Br. Iſſues 1.27. H. 8. fol. 3. 

An a wꝛit of Right of ward, oz of tjed ment of ward, aſter the G2and 
diſtreſſe, ik the deff. cometh not in at the day p2efired , and that P20- 
clamation be made ac. acco2ding to the ſtatute of Matlebr. cap. 7. the 
ſheriff onght to return iſſues upon the defendant tc. Vide hic cap.102. 

Upon a Diſtrivgas againſt the deff. the Sheriff muſt return iſſues. Hic 
cap. 86. | 

Upon a Diſtring' to Diſtreyn the ſuters fo2 not ſuffering the Sheriff 
to Reco2d' the Plea in a Court Baron xc. the Sheriff is to return iſſues 
upon the ſuters, Fitz. Record. 7. & Record. 15. 

But in the fozmer caſe the ſheriff returned but xij, d. in iſſues upon 
the luters. Fitz. Record. 15. ä 

And vpon a DiRrivgas, though the woz>s of the weit be Quod diſtring 
per omnes terras & caralla ſua, &c. yet the Sheriff ought to diſtreyn him 
but reaſonably ec, Hic cap. 56. tit. Diſtringas. 

And pet if the iſſues returned upon any be never ſo great it ſeemeth 
the party hath no remedy but they ſhall be foꝛfeited, oz the ſheri(l 'ſhall 
be charged therewith if they be eſtreated. Hic cap, 1 1, 


Upon 
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f. E-4c.% Upon p2oces againſt any perſon , fo2 retaining oꝛ giving of liveries , Reteiners; 
| o2 againſt any which is retained (contrary to the ſtatute,) the Sheriff 
ought to return upon the defendant (being a perſon ſufficient.) no leſſer 
than xx, s. at the firſt dap of the diftreſſe, and at the ſecond day xxx. s. 
and at the third day xl, s. and ſo at every day after moz: by x. s. in 
ifſu's ; and if any Sheriff do the contrary, he ſhall fozfeit fo every ſuch 
return againſt the foꝛm afozeſaid xx. s. | 
The ſat, of Weſt. 2. c. 39. deth give an averment againſt the return Avermert, 
of the Sheriff if he return too ſmall in iſſnes; and pet a man ſhall net 
averre againſt the ſheriffs bailiff , that he might have returned areater 
iſſues dc. But againſt the ſheriff himſelf onely, by this ſtatute of Weſtm. 
2. Fitz, Averrement 43. 
But by the Statute of 1. E. 3. cap. 5, made againſt the falſe returns K 
of bailifs of franchiſes (which have full return of wzits) a man ſhall 
have Averment, and recover againſt them (as well as againſt the 
Sheriff) and that of too little iſſues returned, as in other caſes : and 
all the puniihment ſhall fall onely upon the bailifs, 
Fitz. Aver- Note, that the Plaintif may aver againſt the return of the Sheriff 
ment 16. when he returneth too [mall iſlues, as afozeſaid, But the Deff, can- 
not have ſuch averment, and this by foꝛce of the ſtat. of WeR. 2. c. 39. 
Fo2 befoze that ſtat. the l' had no remedie at the Common Law, but 
onely his action ot the Caſe againſt the Sheriff in ſuch caſe , which re- 
medie the Plaintif may have Mill. 
, aver- Nete alſo, that an averment of too ſmall iNnes lyeth as well againſt 
ment 26. & the return of the Sheriff of too ſmall iſſues returned upon Jurozs, as 
45. upon the partie etc, foꝛ this ſtat. of Welt. 2. was made to out all delaies 
by falſe returns; and the party is as well delaied where the Sheriff re⸗ 


turneth too ſmall iſſues upon the Jurozs , as where he returneth top 
ſmall iNues upon the Defendant. 11. E. 2. Fitz. Avermt 45. 


And herewith agreeth the Bock 2. R. 3. fol. 12, b. where the 
Sheriff ſhould have been amerced koz returning too ſmall iſſues upon 
Furo2s, but that the Sheriff was there pzeſent, and amended the ſame. 

And pet in the Book 10. H. 7. fol. 11. ſome hold that too ſmall iſ- 
ſues returned upon Juzors, was not within the at, 
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CAP. 90. 


What Iſſues the Sheriff &c. muſt return 
upon Jurors, 


Dy the Common Law the Sheriff was to return no iſſues , upon a 

F Venire facias Jurator. Neither was it needful (oz at leaſt not 

uſed,. no2 required) by the Common Law, to return any great iſſues, 
upon any Trits of Habeas Corpora oz Diftring* Juracor, untill the 
ſtatutes of 35. H. 8. cap. 6. & 27. Eliz. cap. 6. 


But fo2 the moze expedition of Juſtice, and moze 14 Trial of 
iſues which are to be tryed by the verdit of rij men, (which in fozmer 
times were greatly delayed, and that chtefly foz lack of appearance of 
the perſons returned to trye ſuch iſſues) there have been divers ſtatutes 
made fo2 the better expedition of Auffice to be had in ſuch manner of 
triall of Iſſues ; As alſoin ſome-caſes of Enquiry, as hereafter followeth, 
And as it is the Law that fo2 execution of Juſtice every man ſhall be 
impannelled when need requireth, mw * reaſonable Law that ſuch 


as 
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Habeas Cor- 


1. 10.5. 
al )2. 20.1. 

3. 30.4. 

4. Cc. 


double. 


Corporate 
villes. 


Vic? amerce. 


Sur Furor ni. 
ent ſummon. 


In Attaint, 


as will not appear, ſhould have ſome puniſhment foz their not appearing 
(fo2 elſe the Law would be clearly fruſtrate in that point,) And the 
puniſhment oꝛ pain in ſuch caſe is, that they ſhall loſe ſues to the King 
fo2 their not appearing. Dr. St. 38. WL 

And therefoze upon every firſt TUrit of Haveas corpora o2 Diſtringas 
Jurator. with a Niſi prius, delivered of reco2d to the Sheriff oz other 
:Biniſter, the Sheriſt oz other Piniſter to whom the making of the re⸗ 
tutn ſhall appertain, ſhall return in iſſues upon every perſon impannel⸗ 
led and returned upon any ſuch wait at the leaſt r s. and at the ſecond 
wit of Habeas corpora o2 Diſtting. with a Niſi ptius, upon every per- 
ſon impannelled and returned upon any fuch wait xx s. at the leaſt, and 
at the third wzit 4c, xxx s. and upon every weit that ſhall be further 
awarded to try any ſuch iſſue, to double the iſſues laſt afoꝛe ſpecified, un- 
till a full Jury be fwoꝛn, oz the p2oces otherwiſe ceaſed, upon pain to 
fozfeit foꝛ every ſuch return of iſſues to the contrary five pound, 

But this extendeth not to any iſſues to be returned in any City, o2 
Town Cozpozate , oz other Town oz place p2ivileged to hold plea, 
no2 in the rij Shires of Wales, but that they map be returned as befoze 
they lawfully might have been, this act notwithſtanding, Stat. 27, 

I, cap. 6. 

Pote, that upon reaſonable cauſe pꝛoved befoze the Juſtices of Alliſe, 
the ſaid Juſtices may diſcharge any Juroz of the iſſues upon him return- 
ed, andthe Sheriff ec, having commandment by the laid Juſtices to 
emit the returning of ſuch iſſues as afozeſaid upon ſuch Juroz, ſhall be 
therein diſcharged of the penalty afozeſatd, fo2 the non returning of the 
ſaid iſſues ; alſo if the Juſt, of Alſiſe do not come at the day appointed, 
v2 that the ACiſe be diſcontinued foz any other occaſion (other than by de⸗ 
fault of Juro2s) then every of the Jurozs ſhall be Tiſcharged of their 
iſuesetc. and the Sheriff etc, ſhall be likewiſe diſcharged of the penal- 


— — theſe ſtatutes ſo the not returning of ſuch iſſnes, as t. are 
ted. | 7 


Upon a Diftivg. Juraror. ſuper, Appell. mortis, (where they were 
Knights, and Eſquires who were in the weit) there was but viij d. re- 
turned (by the Sheriff) upon every Juro2 , and the Sheriff had been 
therefoze amerced, but that he was there pzeſeut and amended it, and 
ſrt v rrturned upon xder uro ij. 

And pet if the Sheriff upon e Jurat' ſhall return no man- 

U appear tc. this is no erroz; foz the 


ner of iſſues, and a full Jurte 


King hath no lolle, and the iſſues are fo2 the King , which he is not to 
have H n (ullJuric'attappray, Pi. 886. be 


The ſame Law is, that if the wee ſhall reto2n iſſues upon xij and 
none upon the reft, and a full Jury ſhall appear, ibm. 


If the Sheriff ſhall return a Juroz in iſſues which is not ſufficient a 


hath no land) he is putiiſhable, ſcz. the Sheriff ſhall be charged toi 
I upon an Habeas corpora, az Piſtringas Jurat, the Sheriff et. ſhall 
return anp illues upon any Pundzedaz 92 Juroz, whereas the ſame 
Yundzedoz 02 Juro2 was not ee warned, 02 diſtrain⸗ 
ed in that behalf, then the @heriff,xc.. ſhall loſe fo2 every ſuch offence 
dduble ſo much as the ſaid iſſues returned upon ſuch Yundzedo2 02 Ju⸗ 
ro2 not lawfully ſummoned, warned, az diftrained, ſhall amount un⸗ 
to, the one half thereof, to the King, the other half to him that will 
ſue foz the ſame, 5 El, cap. 25. & 35. Henric. 8. cap. 6. 


Return of Iſſues upon Jurors. Car, go, 


35. H.8.c.6. 


27. El. c. 6. 
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2. R. 3.13. 
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32. 


J H. 7. f. 1. 


— No Sheriff, oz other Officer, (hall return in the kings Courts leſle 15. H. c. cas. 


iſſues in actions of Attaint, than foztie ſhillings upon the firſt wꝛit of 
Dittreſſe, and five pound at the ſecond wzit of direſſe » And the double 


upon 
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3. H. 6. £.9. 


ip. H.. c.13. 


2. H. 5. c. 8. 


4. H: 6, 7. 
Cromp. 1 26. a. 


upon every other weit of Dittreſſe, againff the perſons impannelled and 
returned to be Jursꝛs in the ſame action, upon pain to fazieit twenty 
pound to the Bing and partic grieved. See the ſtatutes af 11. H. 7. 
c. 21. 23. H. 8. c. 3. & 13. Eliz. c. 25. 7 17 25 

M hat t{ſnes ſhall be ret arued upon the Aurg2s in London, See 11. 
H. 7. c. 21. 4. H. 8. c. 3. & 5. H. 8. c. 5. P. Jurors 16, & 17. 

pon every pꝛecept vireced tothe Sheriff trom Juſtices of Peace to 
enguire of fo2cible entries, oꝛ deteiner, the Sheriff ought to return up- 


— 


on every Juroꝛ, at the firſt day, oꝛ upon the firſt pꝛecept twenty ſhillings 


in iſſues; and at the ſecond day fozty ſhillings , and at the third dap 
five ponud, and at every dap alter the double, upon pain to fozfeit to 
the _ twenty pound fo2 every dekault, and beſides to make fine and 
ranſom, by £5 

Upon every p2ecept directed tothe Sheriff from Juſtices of the Peace, 
to return them a Jury to enquire of a rpot, the Sheriff ought to return 
upon every perſon fo by him impannelled, at the firſt day twenty ſhil- 
linngs in iſſues, and at the ſecond fo2ty ſhillings , and the Sheriff fo: 
his default here in ſhall fozieit xx l'. 

By the Statute of 2. H. 5. cap. 8. upon a commiſſion granted out to 
£nquire of the defaults of the Juſtices of Peace and old Sheriff, in not 
executing the ſtatute made fo2 ſuppzeſſing of rpots, the Cozoners ſhall 
return the Enque ſt, and they (hal return upon every perſon impannelled, 
at the firſt day (when iſſues be to be loſt) xx s. at the leaſt, and at the ſe- 
cond dap xl. s. at the leaſt, and at the third Cs, at the leaſt, and at 
every dap after the double at leaſt, upon pain of xl l'. and if it happen 
that the ſaid Sheriff ſo reputed in default be diſcharged of his Dffice at 
the time that ſuch commiſſion ſhall be awarded out of the Chauncery, 
then the new Sheriff of the ſame Countie, his ſucceſſo2 mediate oz im⸗ 
mediate fo2 the time being (and not the Tozoners) ſhall make the pan- 
nel upon the commiſſion, returnable in the manner and foꝛm as the ſaid 
Toꝛoners ſhould do in time when the Sheriff ſo reputed in default conti- 
nued in his Dffice, and the ſame new Sheriff in default of returning 
ſuch iſſues, which the Coꝛoners be to return as afozeſaid , ſhall fozfeit 
x1 l'. tothe Ring. 

Upon an Infoꝛmation taken upon the ſtatt. of Liveryes (made anno 
8. E. 4 cap. 3.) the Sheriff ought to return in iſſues , at the firſt day 
xx g. at the ſetond day xxx s. at the third dap xls. and at every day af- 
ter fo2 every time to increaſe them x s. upon payn of xx s. to the Sheriff 
fo2 everp default, 

Pete alſo, that if there appear ſo many Juro2s , ſo that twelve are 
woꝛn upon the iſſue, then the reſt which made default ſhall not loſe 
any illues; ctherwiſe (ſcz. if twelve do not appear) thoſe which appear 
ſhall have their appearance noted ſc. entred and reco2ded, and ſhall ſave 
their iſſues, and the reſt which made default ſhall loſe their iſſues. Br, 
Iſſues 16. Statt. 8. E. 4. cap. 3. | 

And pet when eight xc. of the Jury appear, and the reſf make de- 
fault, by reaſon whereof they are to lole their iſſues , and at the ſame 
time the Plaintif is demanded, and is nonſute, this ſhall ſave the il⸗ 
ſues cf the Aurozs , quod nota, Br. Iflues 14. oy 

A Jurie do appear and alter make default, they ſhall loſe their iſſues, 
Br. Enqueſt 42. 

Tales is a Latin woꝛd, ſignifping like oꝛ ſuch, and is here uſed fo2 a ſup⸗ 
ply of men impannelled upon a Jury, and not appearing, oz at their 
appearance challenged as net indifferent ; Mere the Judge upon Peti⸗ 
tion granteth a ſupply to be made by the Sheriff, of ſome other men 
there pꝛelent, Tales, oꝛ like in Wr to thoſe that were W 
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Allo by the ffatute of 3 5. H. 8. where the p2incipal Jury do not fully 35. 8. H. c. s. 
appear, 92 that after appearance of a full Jury, by challenge of any of P · Juror 23. 


2223 Jurp is like 1 RNs _— 2 2 Aras: 
there the Juſtices requeſt may a Tales de circumſtantibus to N 
be — by the Sheriff ac. But yet thoſe of the p2incipal +*Y 4 3 * ; 


Jury which made default ſhall loſe their iſſues notwithſtanding that the 
Jury ſhall be full the Tales ic. Br. Iſſues 16. | | 

Note. that a Tales de circ umſtantibus may be granted at the ſute oz 35. H. 8. c. 6. 
requeſt of the Plaintif, o2 the Defendant ; as alſo upon and in ; 4. P. et M. 7. 
lar actions ; and the Sheriff (02 other miniſter to whom the making or 1 El. 5. 
the return ſhall appertain ) ſhall add and annex to their foꝛmer pan- 
mo the names of the perſons ſo named and impannelled upon the 

les ett. 

Note , that there may be many Tales, one after another till the 
— full, as a Decem Tales, an Octo Tales, a Sex Tales &c. 

inch. 41 

Bat dbety Tales muſt be of a leſſe Number than the fozmer ; as af- 
ter an Octo Tales a Sex Tales; but not a Decem Tales, noz an Octo 
Tales again. ibm. 

Alſoevery Tales muſt be fewer in numver than the Pzincipal Pan- 
nel: As where the Pannel 02 Jury is of xij, there map be a Decem, o2 
Octo Tales &c. D2 in any Attepnt where the Jury is 24. there may be 
a Viginti Tales &c. But in Indidments and Appeals that touch life, a 
Tales may be of a greater number than the P2incipal Pannel, ibm, 
Allo every Tales muſt be an even Pumber, ibm. 
— they muſt be others of the ſame ſozt that the pꝛincipal Pannel 
. ibm, | 


1 returned upon Mainpernozs o2 Pledges &c. See antea tit. 
ues. 
By the ſtatute made 51. H. 3. de Scaccatio, all the kings Courts, 
Juftites , Commilioners, and others, ſhall deliver into the Exchequer 
(at Pithaclnfiis prarly) the Eſtreats of Fines and Amerciaments made 
ated dg taxed befd2e them, and of all iſſues and other things where⸗ 
foe the Eſtrates are wont to be delivered there etc. And from thence 
they ſhall make p2oces againſt the parties to anſwer thereunto, and to 
ratisfte the Ring of that which is done unto him, 
The Commiſſioners of Sewers ſhall alſo yearly (at Pichaelmas) de- 
liver their Etreats into the Exchequer etc, 13. Eliz. c. 9. 
Alſo the Eſtreats of the value of the Cattel fozfeited in caſe the Se- 
cunda Saperoneratione ſhall be put into the Exchequer by the Juſtices. 
Dee phas hic antea rirulo Fines, 
ett. Hall levy any iſſnes other than he hath warrant fo2 +7. E. 1. c. 2. 
he Exchequer by the Cfreats of the Juſtices ; neither ſhall the P. Sher. 19. 
Sheriff be chatged with (02 to levie) any other iſſues than thoſe foz 
which he ſhall have ſuch warrant ont of the Exchequer. And in thoſe 
Eftteats every man ſhall be charged fo2 iſſnes fozfeited like as of amer- 
ciaments. And by the fat, 43. E. 3. cap. 9. Sheriffs muſt levy their 
iſſues by their extracts under the ſeal of the Exchequer , upon pain to 
peeld treble dammages to the partie grie ved, and to make fine to the 
King. | 
And pet (as Pr. Lambert telleth us) The Eſtreats of the Juffices 
of Peace be now an immediate warrant foz the Sheriff, to levy not on- 
iy the Fines and Amerciaments, but alſo all other iſſues, penalties, 
lofſes, fozfetures , and ſums whatſoever ariſing befoze them, (And 
222 what loe ver ſums are to be Eſtreated into the Erchequer ) the 
the Sheriff map now lep upon the ſaid Juſtices Streaks 4 
amDerT 
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Lambert de Pace. 561, 562. Ste Statt. 14. R. 2. cap. 11. 
And note, that thele Eürtats of the. Juſfices (being made by the 
Clerks of the Peace out of their Recoꝛds ) are to be indented by the Clerks 
of the Peace, and by them to be delivered ſundsrly to the Dheriff, and 
to the Barons of the-Cxrchequer L bt ibm. 
But the herif® in many Counties ig herein w2anged by the Clerks of 
the Peace , who receive all the: Fines, and thereout papes (oꝛ might 
pay) the Jufices. wages, and then deliver the reſt to the ſheriff , and 
ſhould make his Eſtreats acco2dingly ; whereas. many Clerks of the 
Peace put up the (if there be any) pea ſome times all into 
t +7 own purſe, and the ſheriff payes it to the King and never hath it. 
» 39» 
And Whereas. in fozmer times divers did loſe ilues fines and a- Eſtreats de- 
J. H. 4 c. 3. merciaments in the Rings Courts (at the ſute of any ) and fect. ve. 
alſo iſſnes and amerciaments in Enqueſts and Juries they were 
impannelled betwixt partie and partie, whereupon the Bailiff ac. which 
gathered the grcen wax did le vp the ſame iſſues, fines, and amercia- 
ments by Eſtreats in obſcure and ambiguous wozds, not containing the 
ſum loft, noꝛ making mention of the cauſe. of the loſſe, noz the day of 
the term, noz betwixt what parties, noz the nature of the mit in which 
the ſams iſſuas, fines, and amerciaments were loſt, ſo that the ſaid 
Dfficexs.did le vy the lum two oz thzee times, and ſometimes the double 
ſum contained in their Eſtreats; foz remedie whereof the ſtat, made 
af 7, H. c. 3. hath enacted, That the Clerks of the Cttreats inthe = 
Cdurts oꝛ places where ſuch iſſues and amerciaments ſhall be fozfeited, L 
ſhall make the rolls of the Cſtreats of ſuch iflnes and amerciaments di- 75 2 
P, Eftrears 2. ſtindi by exp2eſſe wozds of the cauſe of the loffy az fozfeture,, of the 4 Eftreati. 
term, of the pear, and the nature of the wzit az action, and betwirt 
what parties ſuch iſſues and amerciaments be 02 ſhall be loſt , and that 
as well in the Kings ſute, as in the ſute of the partie, | f 
And the Sheriff; muſt in his Warrants to his Bapliffs, expꝛeſſe alſo 
the cauſe of the fozfeture tc. N 
And now by the ſtatute of 27. El. cap. 7. the Sheriff in his Return, 
1. El. 7. is to ſet down the dwelling place of every Juroz, and no extract of iſfnes 
p. Iurors 34. againſt any Juroz2 ſhall be delivered out, o2 put in ure, without ſach ad⸗ 
dition as is put in the oziginal pannel (oz Tales) wherein ſuch Juro2 N 
ſhall be returned; and none of the Sheriffs Dfficers ſhall collec 2 ga- Ne levier ſi- 
ther any iſſues ſg extracted of any other perſon o2 perfons than of ſuch von de droit 
perſons as (by vertut of the ſaid Efireats) is of right chargeable with perſor. 
the paiments thereof, upon pain to ſozfeit vj b. riijs. iiij d. to the Ming 
and partie grie ved. 


6ꝙ. M — - n — 


CAP. gr. 
Iſſues. 


Ne that theſe Ines returned and loft in reſpec of non appearance 
of the Deff. oz of perſons tmpannelled tc. ſhall be fozfeit to the 
King, and (by the Eſtreates out of the Exchequer) ſhall be levied by 
the Sheriff to the Kings uſe. Br. diſtreſſ. 41. Fi. 59. b. 

And with theſe iſſues, as well in theſe caſes, as in any other caſe of 
a Diſtreſſ. infinite, the land is changeable into whoſe hand ſoever it 
come after. Finch 353. as appeareth by that which followeth, 


Sur 


— 


Forfeit al Bur que tieles iſſues ſerra ſervie per le vic, &c. 

Roy. ay home ſoit impannell, & puis fait froffement in fet de ſonterre uncore le 
Sur que terre ſerra lye al iſſues que il perder per default, en apres pend' cel briefe, 
ſerr* Vaviſor (12. H. 9.) ſed Davers & Wood contra: Mes per eux , low ho- 


me eſt diſtr* & puis alien ſon terre, ceſt terre ſerra charge, & liable in les 


mains le feoffee, des iſſnes pena” le proces apres le feoffement & c. Br. Chal- 
lenge 160. Vide Co. L. 102. b. | 


Sur purcha- Le heir in taile ſerra charge one liſſues perde per ſon pere in ſon vie, & 
for. ceuæ iſſues ſerra levie ſur le terre tatle, Br, Iſſues 1 5+ 23» 25 

Sur iſſue in Tenant pur vie eſt impannell ſur Furie, & perde iſſues & devie, le terre 
raile frre charge oue ceux iſſues, & ils ſerra levie ſur le poſſeſſion de ceſtuy in re 


Sur ceſtuy in verſion, Br. Iſſues 23. Dr. & St. 3, 38. Finch 59. | 
Re der ſion, Home ſeiſie in jure uxoris, eſt impanell, & perde iſſues, & devie, le ter- 
Sur feme, ve ſerra char ge one ceux iſſues, & ils ſerra levie ſur le poſſeſſion del feme, 
Br. Iſſues 23. Dr. & St. 38. | 
Succeſſor, Si iſſues ſont retorne ſur Eveſque &c. & puis il eſt remove, ſon ſucceſ- 
for ſerra charge del iſſues, Br. Iſſues 25. Finch. 59. 
Si home ad perde iſſues, & fait leaſe pur ans de ſon terre, & le vic re- 
Leſſee, turne le leſſor in iſſues, le vicount payer eux luy meſme: Et uncore le vi- 
Cont poit aver returne le rent in iſſues: Mes il ne poit diſtr* le termor on leſ- 
ſee durant le terme, Br. Iſſues 5. 
Si home ad perde 1ſſues, & lavers del eſtr' vient ſur le terre, ſemble que 
Fſtr' le vicount poit diſt raine ceux avers del eſir pur ceux iſſues, car le terre eſt 
1 del ceo: mes ſemble que le beaſts deſtreine covient eſtre levant & 


12. H. 7. 4. A. 


7. H. 6. f. 9. 


Br. diſt, 41. 


eouc haut, Vide Doct. & St. fol. 15. a. Fitz, N. B. 101. Br. Diſtf 66. vi- 


de 5. H. 7. 1. moratur in lege. 

Jojntenant. Si lun jeyntenant perde iſſues, & le avers de ſon companion vint ſur le 
terre, ceux avers ne ſerra diſtr* pur ceux iſſnes : car lavers de ſon com- 
panion fueront ems per droit, lou lavers del eſtr', fuer la per tort. 

Et nota que touts les ters que Juror ad al temps del Venire fac: ſerve 
ſar lay, ſerra lyes a ſes iſſnes, per avantage le Rey: Et [il aver nul terr. 
al temps del Venire fac. ſervie, le vic. que retorne luy in iſſues ſerra charge de 
pay tiel iſſues lus meſme : Et (6 tiel retorns fuit par ſon Predeceſſors, le 
prochein vic avera dre de Diſceit vers fon Predeceſſors, 

Et ſi le terr. le Faror ſait recover vers luy, Ou que il aver ceo 4 terme 
dam” vie, & que cey que vie eſt mort, donque le vic doit retorne ceo ſpe- 
cial matter, et iſſint Nihil habet. Fitz. Retof. 13. hic antea cap. 78. 

Mz. le vic* ſerraeſtopp de retorne Nihil, on i ſſues fuer retorne par luy 


devant. 


2 2 —— 


CG. AP. i 94. 


Now concerning the chooſing , and returning of Knights aud Bur- 
geſſes, ¶ the Parliament; and for the levying of their 
wages: and what the Sheriff is to do therein. 


V the ſtatute made, 5. R. 2, c. 4. every perſon (be he Archbiſhop, 

3 B Biſhop, Duke, Eatl, Baron, Knight , Citizen, Surgeſſe , oz 
ether) ſhall upon ſummons come to the Parliament, #c, And if any 

Sheriff be negligent in making his returns of waits of the Parliament, 

o2 that he leave out of the ſaid returns any Cities, o2 Bo2oughs, 

which be bound, and of ancient times were wont to come to = Par - 

täament, 


5, R. 2. 
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7. H, 4. c. 15. 


ding any reque ſt oz commandement to the contrary, And after that 


e H. 4. I, 6, H, 6. 4. 23. H. 6. 1 5. And 


liament, he ſhall be amerced, Ozetherwile puniſhed in manner as wag 
accuſtomed to be done tc. and it ſeemeth nzw by the ſtatt. made 23,H.6. 
cap. 1 5. that the Sheriff ſo2 every ſuch default, ſhall incur the payn con- 
tained inthe ſtatt. made 8. H. 6. cap. 7. which is to pay 100 f. to the 
King, and fo have one years imp2ilonment, etc, 

After ſuch time as the Sherick hath received the kings w2it foꝛ ſum⸗ 
mons of the Parliament, andelecivr: ct the nights tc. the Sheriff 
(oz his underſherif ) beſoze his next County , is to make out his war- 
rants, to his 1Baplifs of every Yundzed, commanding them thereby, to 
ſummon 52 warn tze Freeholders within their ſeveral 1Bavliwicks , to 
be at the next County, and there to make choyſe of their knights gc. D2 
elſe the @heriff at ſome Quarter Deſſions of the peace, oz ſome other 
general meeting of the Countcy (to be between the receipt of the kings 
weit, and his next County) may give publique Nctice thereof to the 
Frecholders. Mx ſi le vic. ne face les Freeholders deſtre ſummon or fil ne 
done Notice al ſemble que le vic, ſera puny come eſt avant dit. 

But there are divers miſchiefs in the chooſing of theſe nights foz the 
Parliament woꝛthy of conſideration. 

After the Sheriff hath received the Kings wait fo2 the chooſingof theſe 2 
Bnights, the Sheriff at his next County Court, and betwirt the hours 
of viij. and x5. beſoꝛe noon, is to pꝛoceed to the Election without Collu⸗ 
ſion upon the papnes lymited by the ſtatt. 

Now firſt th: Sheri having received this w2it, often concealeth it, 
and giveth either no warning, Summons, oz Notice theresf (oꝛ at leaft 
very ſmall Notice is given) to the Frecholders ; ſo that very few can be | 
pꝛeſent to attend the Clection. | 

Next ſome few being pꝛeſent (and perhaps labozed of purpoſe to be | 
there) the Clection is haſtily oftentimes made by theſe few (wich more 
haſte than good ſpeed) And befoze that the reſt of the Frecholders be 
come in, and the Sheriff by one of the clock is gone, and the Election 
made and ſo returned, | 

Thirdly the ertraoꝛdinarp labouring of voices befozehand : whereas 
this Election ſhould be free, 

Again, where this labouring foz voices is, divers are ſent foz of new 
to give their voices therein, who were neither pzeſent at the reading of 
the ſaid w2it, noz during the hours appointed , yea perhaps come not in 
till the next day, 

By the ſtatute made 7. H. 4. cap. 15.-it was enacted that the election 
of the knights of Counties foꝛ the Parliament ſhall be made in the foꝛm 
following, ſc. at the next Countie to be holden after the delivery of the 
Kings wait to the Sheriff, foz the election of Knights of Parliament, | 
p2oclamation ſhall be made by the Sheriff in the fall County of the day Proclam. 
and place of Parliament; and that all they which be there pzeſent (as 
well ſuters duly ſummoned foꝛ the ſame cauſe, as others) ſhall attend 
and in full County ſhall pꝛoceed to the election of their Knights foz the 
ſame Countp ſoꝛ the Parliament freely and indifferently, notwithſtan⸗ 


they be choſen, the names of the perſons ſo choſen (be they pzeſent o: 
abſent) ſhall be wzitten in an Indenture under the ſeals of all them 
that did chaſe them, and tacked tothe ſame wꝛit of Parliament, which 
Indenture ſoſealed and tacked ſhail be holden fo2 the Cheriffs return of 
the ſaid w2it, touching the Knights of the Shires; and in the woits of 
Parliament to be made hereafter this clauſe ſhall be put: Et electionem 
tuam in pleno comitatu tuo factam, diſtin&e & aperte ſub figillo tuo 
& ſigillis eorum qui electioni illi interfueruot nobis in cancellaria no- 
ra ad diem & locum in bre vi contentum certifices indilate, ſtat. 1 1. 
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Forf. le vic. 


E ſtiors 


quenx, 
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And aſter by the ſtatute made undecimo Henrici quarti capital. pri- 11. H.. 
mo, & 8. Hen, 6. cap. 7. it was further o2dained, that if it be found by 3. H. 6. 
anv enqueſt befo2e Juſtices of Allile that any Sheriff ſhall make any 32 
return contrary to the tenoz of the fozmer ſtatute made 7. H. 4. cap. 57. 
That then the ſaid Sheriff ſhould fozfeit one hundzed pound fo the King, Dyer 16548. 
and have one years impziſonment without bapl. And befides the 
Knights ſo unduely returned ſhall loſe their wages, 4c. of old actuſtom⸗ 
ed: But pet the Sheriff and Knights may have their Traverſe to ſuch 
Enqueſts, #c. 6. H. 6. cap. 4. & 8. H. 6. cap. 7. Alſo the Sheriff may 
* ſued of perjury in the Star Chamber fo2 ſuch falſe retorn. Dyer 167. 

IC cap. 2. 

Again, by the ſtatute made An. 23. H. 6. cap. 15. The Sheriff 
making any return contrary to any of theſe ſtatutes, ſhall fozfeit another 
hundꝛed pound to the other perſon choſen Knight foz the ſame Shire, 
and not dnely returned, 

By the ſtatute made 1. H. 5. c. 1. & 8. Hen. 6, It was enacted, that 
none ſhould be choſen Knight of the Shire , unleſſe they be reſiant with⸗ 8. 
in the Shire where they ſhall be choſen , the day of the date of the wait 
of the ſummons of the Parliament, And by another ſtatute made 23. 
Hen. 6. the Knights of the Shires fo2 the Parliament, muſt be notable 
Knights, o2 ſuch Cſquires, o2 Gentlemen bo2n , of the lame Tonntry, 
as be able to be nights: and no man may be ſach Knight, which 
ſtands in the degree of a Peoman 62 under, 

But no Sheriff during the time of his Sheriffwick , map be choſen 
Bnight, oz Burgeſſe, of the Parliament (fo2 the ſame County, oz foz 
any other County, as it ſeemeth , ) See the fozm of the weit foz the 
Chooſing of Knights. Hic poſtea. 

Alſo the Bayo2 of a City o2 Town Eo2pozate, ſhall not be choſen 

to be a Burgeſs, o2 Citizen, fo2 the Parliament. Br. pliamt 7, 
Perſons atteynted of Zreaſon , 02 Felony, being choſen to be 
Lnights, Citizens, oz Burgeſſes of the Parliament, it ſeemeth the 
Sheriff onght to return them, See 1, H. 7. fol. 4. Br. pliamt 37. where 
divers Knights and Durgeſſes were attepnt ed of Zceaſon by a fozmer 
Parliament, and by the opinion of all the Juſtices , thoſe Knights and 
Burgeſſes were not to ſit in the Parliament Youſe , untill the ac of 
their Attepnder were reverſed, but after they might ſit. 

But pet a man atteputed of Treaſon, o2 Felony, Noz a man out- 
lawed, ought to be choſen a Knight oz a Burgeſſe foz the Parlia- 
ment; Foz all Knights and Burgeſſes ought to be Legales homines, 

Neither onght any man that is in Execution fo2 debt 4c, be choſen a 
night oz Burgeſſe fo2 the Parliament. Cromp. Author des Courts 11. 
And pet ſuch perſons being choſen , it ſeemeth that the Sheriff ought 
toreturn their names, 

Alſo the chooſers of the knights foz the Parliament ought to be only 
of ſuch perſons as are reſtant and dwelling within the ſaid Shire the day 
of the date of the ſaid wait ec. 1. Hen. 5. 1. & 8. Hen. 6, 7. 

Allothe chooſers of 1Burgeſſes foz the Parliament, muſt be only of 
Citizens and Burgeſſes reſiant, dwelling, and free, in the ſame Cities 
and oughs, 

And pet if a man have two dwelling houſes in ſeveral Shires, and a 
family oꝛ ſervants at each houſe ; Oꝛ if a man keep his family in one. 
County, City, oz Boꝛough, and abiveth in ſervice in another Coun- 
ty ec. in both theſe caſes he may be a chooſer of the Knights of the 
County, o2 of the Citizens, o2 Burgeſſes, ot the City o2 Burrough, where 
he keepeth his family: foz he ſhall be ſaid in Law to dwell in each of 
the ſaid Counties, oz Burroughs cc. (But he mult have 40 s. 5 
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hold where he is in ſervice cc.) Cromp. Aud hor. des Courts 3. 

Alſo a jFreeman o2 Wurgeſſe of a Town Cozpozat, having 40 s. 
Freehold Lands o2 tenements within the Connty (per Annum) may 
be a chooſer of the Knights of that Shire tc. in Which the Burrough where 
he dwelleth, is. And ſo one man map have a voice, and may be a choo- 
ſer of the Knights 02 Burgeſſeg, in two ſeveral places gc. 

Vide hic fol, 199. & ſcribe hic. 

Note that this election of Knights and Burgeſſes, map be by voices, Election 
02 holding up hands, o2 by any other like way whereby it may be diſ- coment. 
_ who hath the greater number, Plo, 123. & 128. b. Bucklies 

Ale. 

8, H.6.cap.7- Allo by the ſaid ſtatutes made 8. H. 6. & 10: H. 6. It was ozdained, 

1, H. 6. c. 2. that no perſon ſhall be a chooſer of the nights foz the Parliament, ex- 
cept he hath Freehold lands o2 Tenements within the ſame County, to 
the value of fo2tie ſhillings by the year at the leaſt above all charges; 
And that ſuch as have the areateſt number of voices of them, which 
may diſpend foztie ſhillings per annum as afozeſaid , ſhall be returned 
Knights foz the Parliament foz the ſame County , by Indentures ſeal- 
ed between the Sheriff, and the ſaid chooſers : and the Sheriff hath 
power (given to him by the ſame ſtatute of 8. H. 6.7.) to examine upon E//iors jurus. 
— — chooſer, how much he map expend by the pear, if he doubteth 
thereof. 

And ſo the Sheriff is here made a Judge in this Cale, ſc. to examin 
and judge of the ability of theſe Chooſers of the Knights fo2 the Parlia- 
ment, But foz that no perſon ſhall be a Chooſer of the Knights fo2 the 
Parliament, except he hath freehold lands oz Tenements to the value 
of foztie l. by the year , above all charges cc. To avoid many ambi- 
guities and doubts which have riſen concerning theſe woꝛds, Lands oz 
Tenements, vou muſt underſtand that theſe wozds are thus to be taken 
o2 Conſtrued. 3 48 - _ 

Firff, de that hath no other Freehold ( o2 inheritance ) but advou⸗ 
ſons of Churches, though they be of the value of 40 8. (02 40 l'.) by 
the rear, pet thereby he hath no ſuchſufficiency, noꝛ ſuch Freehold land 
oz Tenements, as that thereby he map be a Chooſer of the Knights of 
the Parliament cc. | 


— 


Ve which hath na other Freehold than Common of paſture , though 
that be to the value of 40 s. per annum, yet he may be no Chooſer ; 
But he which hath a Freehold houſe dz lands, of the yearly value of 
30 g. and beſides hath thereto belonghig a Common of pafture appen⸗ 
dant, to the pearly value of xx s. he may be a Cheaſer tc. eee 

Otherwiſe it is, if his houle be a new erected Tenement⸗ o2 erected 
within the time ol me moꝛpz loꝛ that Common Appendant muſt be by p2s- 
Ccription ; And therefoze except ſuch houſe be of the yearly value of x1 s. 
beſides the Common, it enableth hint not. . . 

Jf a man have a Freehold Eſtätt of Lands oz Tenements in the 
right of his wife, oz par terms de auter vie, of the yearly value of xl 8. it 
is ſufficient, ee eee eee e 

And yet if after the Return the Land be evicted, oz that the wie, oz 


c7y que vie do dye, he may be challenged: Go. L. 252. b. 
If a man hath a ftee Warren of Coneys , the which Commudnibus 
Annis is waꝛth xl s. per Annum, this is ſufficient Freehold cc. 
If a man maketh x1 s. by the pear ( Eommunibus Annis)'of his 
Woaandſales, Cole mynes, Tythes imp2opztate, oz the like; being his 
Freehold, theſe are ſufficient c. R 
But if A. hath Lands to the value of xl l. per Annum, and letteth 
the ſame out to another foz life, reſerving no Rent, oz but xx 8. 02 xxx s. 


Gag Rent 
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Kent per annum, this ſcemeth not to be any ſufficiency of Frech ald to 
A. during the term #c, 5 

Pet ik he letteth tuch his Lands to ancther but fo2 vears (tho igh ko: 
divers years) reſerving only xx s. oꝛ xxx s. Rent per annum (O2 abſque 
aliquo reddendo) during the ſaid years, pet here he map be a Choc- 
ſer xc, in regard of the Freehold in him. 

If Lands be letten fo2 years, the remainder to A. in Feeſimple, o: 
in fee taple, here A. map be a Thooſer tc. foz the Freehald which is in 
him, if the Lands be worth xls, per Annum. | 

If a man hathxls, Bent per Annum, De an Annuity cf xls. per 
Annum iſſuing out of Lands, during his life, this is ſu kicient. 

Note, that hy the Common Law, all Freemen of England, had a 
voice in the Election of theſe Knights, within the Countyes where they 
divelt-; But now by theſe ſtatutes of 8. H. 6, & 10. H. 6. they are re⸗ 
A to ſuch as have xl s. Frechold per Annum within the Coun⸗ 

„ Kc. 

Again, it ſeemeth they maſt be ſuch Freeholders, as do contribute to 
the wages of the Knights of the Shire; Oꝛ elſe ſuch as are ſuters to the 
County Court. 

Clergy men, foztheir Spiritual livings, are holden to have no voy- 


tts in the Clection of theſe Knights. 


If a Clergy man ſhall alſo purchaſe , o2 etherwiſe ſhall have any 
L aye fee to the value of rl s. per Annum: Quære whether he hath a 
voice in the choofing of theſe Lanights , foz that he alſo hath a voice in 
chooſing fo2 the Convocation honſe cc. 

Fellows of Youſes oz Colleges in the Unive.ſities, are holden to have 
no voices (in this Election of Knights) faz oz by reaſon of their Cham- 
bers o2 other avayles c. in their Colleges. 

Gentlemen of the Youſes of Court, a2 Chancery, are holden to have 
no voices herein, by reaſon of their Chambers there. 

Note that the Election of Knights foz the Parliament, ought to be 
made by the Sheriff. in his full County; and between the hours of eight 
and eleven befaze noon, without collufion, upon the pains above limit- 
ted, and this by the ſtatute 23. H. cap. 15. . 

And all ſuch as be Chooſers of theſe nights muſt be p2eſent in the 
County Court, between the ſaid hours of viij and xj. 

Quzre if they ought not to be nt at the reading of the laid weit 
of the Sumons of the Parliament. | 

If the Election of theſe nights be made by the Freeholders in the 
full County between the hours of vi and xj as afozeſaid , although the 
Sheriff ſhall make his Return, and ſeal his Jndentures afterwards, 
and in another place, yet it is good, 

So then Sheriffs ought to wa 


ys d wake due election of Knights foz the 
Parliament, by the Freeholters of the County, and in open County 
Court, and between eight and eleven of the clock in the fozenoon , And 
ought to return foz Knights of the Parliament, ſuch perſons as are ſo 
choſen by the greater number of Freeholders (dwelling within the laid 
County) which may expend fozty ſhillings per annum, at the leaſt with- 
in the ſame County, upon the paing above limitted: See Dyer fol. 60. 
where Bronker Sheriff of Wiltſhire was ſued in the Star- chamber up- 
onan Infozmation of perjury at the Rings ſute, faz a falſe return made 
of, Dir John Thin to be knight of. the Parliament fo2 the ſaid County, 
Where in truth, Penraddocke was choſen by the greater number of the 
Freeholders in the ſaid County, in deceit of the Connty , and ok the 
whale Realm. 1 7 25 

Pate, that ſuchonly are to ke Knights of the Parliament, as = 
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23,H.6.c.1 F. 
Cromp. 208. 
P. Parl. 5. 


23. H. 6. c. 15. 
Cromp. 207. 


23. H. 6. cap. 15. Vide Dyer 113. & Plo. 118. 


be t hoſen by the greater number of the Freehclters pzeſert in Court 
as afozeſaid; And therefoze it the Sherick ſhall Return any ether, up⸗ 
cn complaint thereof made to the Neat her Youſe of Parliament, ther, 
alter Cxamination and due p2cof hercof, may and will cauſe the 
Spberict to amend his Return gc. and beüdes they will puniſh the ſherit ; 
D2 they map cauſe a new wit to be ſert out, and lo a new Clection to 
be made, where they ſhall ſee cauſe, 

The Citizens and Lurgeſſes of Burrgug he, ought fo be choſen of 
perſons, reſiapt,dwelling, and nee, in the [amy Cities and Burroughs, 
and nene cther in any wiſe, 1. H. 5. cap. t. tamen aliter in uſu. 

Alſo every S herif alter the receu of the Uings weit fo2 lummaning 
of the Parliamert fo2 the Clecion of Unights of the Parliament, ought 
fo2thwith to make out his Warrants under the ſeat of his oTice, to eve⸗ 
ry Feo2, and Bailiffs of Cities and Burroughs, within the Countr, 
reciting in his ſaid Warrants the weit of Parliament, comman⸗ 


+19 


Bur geſſ-r, 


ding them thereby to chuſe Citizens and Burgeſſes to come to the War⸗ 


liament: (ſc, if it be a City to chuſe Citizens fo2 the ſame City by Ci⸗ 


tizens ; and if it be a Burrough to chuſe Burgeſſes by Burg:ſes o2 Free 


men of the ſame Burrough) And thoſe Maioꝛs and Bailiffa muck make 


a lawful return ef that p2ecept to the Sherif, by Indentures made 


between them and the Sheriſt of their Clection, and of their names 
whith are elecev, And the Sherick muſt ſet his hand and ſeal of Dffice 
to the one part of the ir dentures, and then deliver it to the Maioz, oz 
Burgeſſes, o2 Citizens to be kept, And to the other part the Paioꝛ, 02 


Citizens, oꝛ Burgeſſes muſt ſet their hands and ſeals, and deliver is as 


their deeds to the Sheriff, to be certified and returned by him, with 
the w2it of Summons, to the Clark of the Crown (who will have iiiß s, 


fo2 his fees, fo: every Indenture.) And the Sheriff ought to make a 


good and true Return of all this ( ſc. of the ſaid weit, and of every ſuch 
Reto2n to him mate by the Paye2s tc.) upon the pains hereunder li- 
mitted, - : 

Note, that if the Sheriff ſhall do any thing contrary to this ſtatute of 
23. H. 6. 15. (concerning the election of Burgeſſes, o2 due returning of 
them) ©20f any other ſtatute made fo2 the election of knights to come 
to the Parliament, he ſhall incur the pain of one hand2sd pound to the 
Ring, and impꝛiſonment fo2 one year without bail; And further ſhall 
pay to the party ſo choſen night, Citizen o2 Burgeſſe, and net by him 
due ly returned (02 to any other perſon, who in default of ſuch Knight, 
Citizen oꝛ Burgeſſe, will ſue ) one other hund2zed pounds, to be reco- 
vered by action of debt, againſt th? ſaid Sheriff his exec, oz admin. 


Ax ilz, comencer lour action dein. 3 mois apres de dit Parliamt com- 
mence; Et fil neiſſint fait, & ceo proſecute one effect ſanx fraude, auter que 
voila aver a le ſuite par le dit 100 J. come le Chivaler averoit ; Et Coſts de 
ſuite auxi ſerr a agard al dit ( hivaler, & auter que ſuera in ſon default. 

Si aſcun Mayor o Baylyff fait untrae Retorne ( al. vic.) ils forfeter 
40. J. al Roy, & al patty ( ſc. al Citizen, ou bur geſi niet reſorne) auter 
40. J. Stat. 23. H. 6. cap. 15, | | 

Auxi ſi aſcun Ch. valer, Citizen, ou Burgeſs, retorne par le vic. de vener 
al Parliament, apres tiel retorne ſou per aſcun per ſon.miſe hors, & un au 
ter miſe in ſon Liew, Cey que eſt iſſint miſe in ſon Liew, ſil impriſt ſur luy 
d'eſtre Chivaler, Cuizen, ou Burgeſs, al aſcun Parliamt, forfeter al Roy 
100 J. & al Chivater, Citizen, ow! Burgeſs, iſſint retorne & miſe hort, 
auter 100 l. &c. ibm. Re Gre) Mes ad 1 8 
Et uncour ſi un Burgeſs ſoit apres fait Mayer dun ville; Os ſi Chivaler 
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on or ge? de Parliamt ſoit malidie , ceux ſont ſufficient cauſes de elect no- 


vels; Et al Parliamt tenus per Adjournemt Anno 38. H. 8, ils faireont ac 
corde par bre. le Roy & ces fuit admitt, & accept, Br, pliamt 7. 

Now the names of the ſaid knights ſhall be retucned into the Chan⸗ 
terp by Indenture ſealed between the Sheriff and the Chooſers of the 
Bnights foz the Parliament, in manner following. 


The form of the Indenture for the Kutghts of Parliament. 


H Inde ntura fact. in pleno Comitar. Cantebr. tent apud caſtrum 
Cantebr. die Jovis 30. Maii Anno regni & c. ( reciting the Kings 
Stile at large) inter A. B. Milit. vic. comitat prædict. ex una parte, & 
J. Cage Milit. T. Pal. Armig. & M. D. R. T. & I. B. Armig. & c. & 
multis aliis perſonis Comit. prædict. & electorꝰ duorum milit. ad Parlia- 
mentum in breve huic Indenturæ conſut' ſpecificat. ex altera parte, 
qui ut maior pars tot ius comitatus predict. tunc ibidem exiſtens, Ju- 
rat. & examinar”. ſecundum vim formam & effectum diverſorum ſta- 
tutorum inde ædit'. & proviſof : eligerunt Ed. Peyton milic, & Barron 
& Johannem Cutts milit. infra comicat.prxdict.commorantes gladiis cinct. 
milites, habiles, & magis idoneos , & diſcrer'; dances & concedentes 
prædict. duobus milit. plenam & ſufficientem poteſtatem pre ſe, & tot. 
communir, comitatus prædict. ad faciend. & conſentiend. hiis quæ ad 
Parliament, in dict. brevi content. de communi conſil. regni dicti 
domini regis nunc Angliz , contingetit ordinari, ſuper negotlis in di- 
Ro bre vi ſpec. In cujus rei teſtimonium uni parti hujus Indent. penes 
dictum dominum regem remanent. partes prædict. ſigilla ſua appoſue- 
runt, alteti vero parti e juſdem Indent. prædict. vic. ſigilf ſuum appo- 
ſuit, datum die Anno & loco ſupradict. &c, 


The form of the Indenture for the Citizens or Burgeſſes. 


His Indenture made etc. (reciting the day, and year, and the Kings 
ſtile at large, as before etc.) Witneſſeth, that by virtue of a 
Warrant to me ditected from Sit A. B. Knight Sheriff of the County 
of Cambridge, for the electing and chafing of two Burgeſſes, men of 
good underſtanding, wit, knowledge, and difcrerion, for cauſes con- 
cerning the weal publick of the Realm, to be at his Majeſlies high 
Court of Parliament to be holden at his Highneſſe Citie of Weſtmin- 
ſter the day of next coming, I . | Maior 
of the Borough or Town of Cambridge, with the whole aſſent and 
conſent of the reſt of the Burgeſſes there, have made choice and ele- 
Aion of of Eſquier, and of 
| of Eſquier , to be Burgeſſes 
for our ſaid Borough of Cambridge, to attend at the ſaid Parliament, 
according to the tenor of the ſaid Warrant to me directed in that behalf. 
In witnefle whereof J have to theſe preſents ſet our common ſeal of 
our ſaid Borough, the day and year firſt above written, | 


This Court of Parliament is the higheft Court of England, wherein 
the ing himſelf ſitteth in perſon; and cometh thither at the beginning, 
and ending, and at other times at his pleaſure; + - 

©" Every Lo2d of the Parliament (as well Lozdg Spiritual as Tempo- 


rall) is to be ſummoned ſeverally, by the Rings wait, to come to the 


Parliament, at a certain day and place ſet down in the weit. 


The 
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The Form of which writ is as folleweth, * 


8 Dei gratia & c.c harĩſſimo conſanguineo ſuo Comit Egex 
ſalutem. Quia de adviſamento & aſſenſu Conſilii noſtti pro qui- 
buſdam arduis & urgentibus negoriis, nos, ſtatum, & defenſionem regni 

noſtti Angliz, &-Ecclefiz Anglicanæ concernent' quoddam Parliamen- 
tum noſtrum apud Civitatem noſtram Weſtmonaſterium xij. die Febr. 
ꝓxim̃ futur tenerĩ ordinavimus, Er ibidem vobiſcum, ac cum Præ- 


latis, Magnat ibus, & Procetibus dicti regni noſtri Colloquium habere 
ac tractatum, vobis ſub fide & ligeanciis quibus nobis tenemini firmĩter 
in jungend mandamus, quod conſiderat' dictorum negotiorum arduita- 
te & piculis imminentibus, Ceſſante excuſat ione quac umque dict' die 
& loco ꝓſonaliter interſitis nobiſcum, ac cum Prælatis, Magnatibus, 
& Proteribus predictis, ſup dictis negotiis tractatur. veftrumq; Conſi- 
lium impenſnr* Et hoc ſicut nos & honorem noſtrum, ac ſalvationem 
& defenſionem Regni & Eccleſiæ prædictorum, Expeditionemque 
dict orum negotiorum diligitis, Nullatenus omittatis. Teſts meipſo 
apud Weſtmon. die Novemb. Anno regni noſtri Angl. &c. 


The like Writ is to be made to every Biſhop, 
Mutatis mutandis. 


Allo Writs are directed to the Sheriff of every Shire, fo2 the choofing 


of Unigdts, and Burgeſſes, of the Parliament, 
| The form of the Porit is af followeth; 


Axolus Dei gratia &c. Vicecom̃ Coin Cantabr. ſalutem. Quia de ad- 

viſamento & aſſenſu Conſilii noſtti pro quibuſdam arduis et ur- 
gentibus negotiis, nos, ſtatum, et defenſionem regni noſtri Angliæ 
et Eccleſiæ fpglicavz concetnentꝰ quoddam Parliamentum noſtrum 
apud Civitatem noſtram Weſtmon. xij. die Febr. pxim fututum tenerĩ 
Ordinavimus, Et ibidem cum Przlatis , Magnatibus, et Proceribus 
dicti regni noſtri colloquium habere et tractatum, Tibi præcipimus fir- 
miter in jungentes quod facta Proclamatione in proximo Comitatu tuo 
poſt receptionem hujus brevis noſttĩ tenend de die et loco predia? duos 
milites gladiis cinctos, magis idoneos et diſcretos Comitatus prædicti, 
Et de qualibet Civitate Comitat' illias duos Cives, Et de quoliber 
Burgo duos Bu enſes de diſcretioribus et magis ſufficiencibus libere et 
indifferenter 3 * qui ꝓclam̃ hu juſmodi interfuer* juxta formam ſta- 
. inde dit. et ꝓvſ. Eligi facias, Et notina eormdum Militum, 
Civium, & B 
re et illos qui de co 
u juſmodi Electi præſentes fuerint vel abſences, inſeri: Eoſque ad 
Sy locum venire fac. Ita quod jidem Militegplenam er ſuffi- 


enſium, ſic electorum, in quibuſdam nde ntur. inter 
juſmodi Electioni interfuerint inde conficiend, ſive 


cichrem poteſtatem pro ſe & Communitate Comitatus ptæd, Ac di- 
&ds Cives ex Burgenſes, pro ſe et Comtpunie Civiratum et Burgorum 
præd᷑ diviſim ab iplis habeant, ad faciend & conſentiend hiis quæ tunc 
idem de Communi Conſilio gicti tech ſtri (Deo favente) conti- 
| geript Ordinari ſup negoriig antedictis; 1Juod pro dtfe&y pateſtatis 
þujpſmodt ſeu ꝓpter 1qprogdam Ele&ibnem Mili m, Caviam, et 
Burgenſium prædictor', did negotia ibfecta non remaneanr quoviſ- 
— 2 Nolumus autem quod tu, nec aliquis alius Vicecomes diti 
regni noſtri aliqualiter ſit Electus. Et Electionem illam in pleno 


Comitatu factam diſtincte et apte ſub Sigillo tuo, et Sigillis eorum 
27205 qui 
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qui Electioni illi interfuerint , nobis in Cancellariam noſtram ad dict. 
diem et loc um c ertifices indilate, Remitrens nobis alteram prem In- 
denturar. prædictatum præſentibus Conſut' una cum hoc breve. Teſte 
meipſo apud Weſtm. die Novembr. Anno regni noſtti Angl. etc. 


7 he forms of the Sheriſſs Return upon this Writ , As alſo of the In- 
dentures letween the Sheriff and the Freebolders, Aud of the 
Indentures between the Sheriff and Burgeſſes, See hic 


Cap. 57. 


Nd nate, that where the afozeſaid TUrit foz Summoning of the 
Parliament hath in it theſe wozds, De qualiber Civicare Co- 
mitatus illius dnos Cives, that is to be intended where the City tz no 
County in it ſelf , Foz if it be a County of it ſelf (as London, Norwich, 
and ſuch, ) then the Writ ſhall be directed to them, as it ſhall be to the 
Sheriffs of other Counties. Cromp. author. des Courts fol. 3. 

And ſo every City which is a County in it ſelf , all have two Enights 
o2 Citizens , beſides ſuch Knights as are foꝛ the County in which the 
City is: As the City of Norwich ſhall have two Knights oz Citizens, 
and the County of Norff.(foz the fame County) ſhall alſo have 2 Lnights, 
et fic de fimilibus. Cromp. author. des Courts 28. 

But fo2 that (by the wo2ds of the fozmer TUrit) the Sheriff is to cauſe 
to be choſen, and is to Return de qualibet Civitate Coma duos Caves, 
et de quolibet Burgo duos Burgenſes etc. And again, to2 that by the 
afozeſaid Stat. of 5. R. 2. 4. and 3. H. 6. et 23. H. 6. it ſeems to be ſo 
penal to them, if any Sheriff ſhall leave ont of his ſaid Returns ( of 
Writs of the Parliament) any Cities o2 Burroughs, which be bound 
and of ancient times were wont to come to the Parliament, J have 
therefoze here inſerted the Pames of all the Counties, Cities, Bur⸗ 
roughs, and Pozts, which do ſend Knights,' Citizens, Burgeſſes , and 
Barons, to the Parliament of England, as J find them in Pr. 
Crompron, | | | 


nights fo2 the County o 2 
Bedford | 

| The Burrough of Bedford, Burgeſſes 2 
nights fo2 the County 2 

the Burrongh of New-Windeſore 2 

Barkeſhire. the Burrongh of Reeding 2 
the Burrough of Wallingford Burg. 2 

(the Burrough of Abivgton 2 
(Anigbts foz the Count, 2 
Backingham- Jthe Burrongh of Buckingham 7 2 
Shire. Ythe Burrough of Wickombe g. 2 2 
(the Burrough of Alesbycry v:,Y - 2 


-ride. (Bnights fo the Counts 4 
* Nh the Univerſity of Cambridge 7 — 2 
; foz the City oz Burrough of Cambridge 4 urg · N > 


Corn- 
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Car,gz, Knights of the Parliament. 


Enights ſoꝛ the County 

| CLaunceſton alias 
Newport 

Leskerd 

Loſt Withiel 

Dun heaven 

Irewroe 

Bodmin 

» Hellitone 

Saltaſh 


(The Burr 97 43h 0 < 5 amelford 


| 
 ortlow | 4 
Grannpount *' | 
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— 


Caſtle low 
Prurye 
Tregonie 
Boſh innye 
Saint Jes 

'| Foway 
German; 
Michael 
\SSzint Maties 


DOD WW Un U h Dunne 


Cheſter- C nights fo2 the Connty 2 
ſhire. Lthe City of Cheſter Citizens o 


Cumberland- ; Bnights fo2 the County FY 


ſhire. Uthe City of Carlile Citizens. 2 
nights of the Connty - 2 
Darbyſhire, ++ Burough of Darby Burg, * 


FAnights > 2 
the City of Exceſter Citizens. 2 
pTotneſſe % 
Plymmouth | 
| Bardneſtable 
e Plympron 
the Burrough of | ThaveRock 


I 
Darmouth 8 
J 


A Devonſhire. | 
'$ 1 


Clifton and 
 Hardmeſs 


knights 
Poole J] 
ben Dorcheſter * 
8 Lyme 2 


15 the Barrough 4 Mc Melcombe 


"= Taken 7 
Bur port 

f Shaftersbury 
Warham | 2 | Ve 


- 


hays 3 

X Olchefter 

the Bor rough of 1140 e 3 Burgeſles ; 
Gloceſter 
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Bnights 2 
Gloceſterſhire. 3 the c city of Gloceſter Citizens 2 
the burrough of Cirenceſter Burg. - 
Huntingdon- knights 2 
ſhire. 4 the burrongh of Huntingdon Burg. 2 
Hert ford- Lnights | 2 
ſhire, the burrongh of S. Albons Burg. 2 
nights 2 
Herefordſhire. the city of Hereford Citizens 2 
the Burrough of Lempſter Burg. 2 
the rity of Cancerbu 
the city anterbur 5 2 
Kent. the city of Rocheſter . J Citizens 3 2 
the burrough of Maydeſton 2 
the burrongh of Quimborow FSurg, 1 2 
Knights 2 Lancaſter 2 
64 Preſton A 
Lancaſhire, Liverpoole 4 
the burrongh of YNewton | Burg, 2 
Wigan 2 
Clitheroe , 2 
Leiceſter- C*nights 2 
ſhire, the burrough of Leiceſter Wurgelles 2 
( Knights 2 
Lincolathice 8 ity of Lincoln Citizens 2 
5 | ee 2 
Gryneſt | 
the burrongh of 2 Burg. 0 
Grantham | o 
n 1 , 
Iddlelex. Oondon 2 
| | deo city of { Weſtminſter $ Citizens L 2 
Knights | 2 
Monmouth Un burrough of Monmouth Burg. 2 
Unights | 2 
Norkampton- Jthe city of Peter-borongh _ You 2 
ſhire, Northampt 2 
the burrough 19 oor ae dean. 2 
| > Hignam ferres | 2 
hamſh php Nottingh = 
Notinghamſhire. ottingham 2 
| 6 the burrough of Egreareford 5 Burg. 1 2 


Nor- 
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Knights fo2 the County. 2 

the City of None Citizens 2 

yon 2 
| Norfolk. gr. Yarmouth Burg. 2 
the burrough ol Thetford 2 
Cheſter 2 

Knights 2 

Northumber New Caſtle upon Tyne 2 
Land. ) the Burrough of J Morpeth dung 2 
Barwick 2 

eCKnights 2 

; the City of Oxford Citizens 2 
Oxfordſhire. the Univerſity of 1 2 
anbury Burg. ) 2 

the Burrough I Wosdlocl + 3 2 
Rutland-ſhire. Knights 2 
Knights 2 

Surry, Southwark 4 2 
Blechingleigh 2 

the Burrough of Rigate Burg. & 2 

Gilford | 2 

Gatton 2 

(nights 2 
Staffordſhire, & the City of Lichfield. -4 
Stafford 2 

the Burrough 5 Newcaſtle under Lyne dran 2 

Tamworth 2 

nights 2 

Shropſhire. Saloppe 2 
the Bu Bridgnorth = 2 

be Burrough 56 dlow dere 2 

Wenlock 2 

CKnichts 2 

the City of Wincon. Citizens 2 
Southampton. Southampton 2 
Portſmouth 2 

the Burrough of Peterfeild Burg. „ 2 

Stockebridge 2 

Chriſt Church 2 

nights 2 

F 1 | 22 | 4 3 2 
omerfet- | | Bathe itizensY 2 
ſhire, Abe Cityol Wells 8 2 
Taunton 2 

\the Burrough of Bridgewater Burg. © 2 

Minched 2 


Hh hb | Suffolke 
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Suffolke. 


the Brutrogh Alderbur ough — 


F kniahts Ml 
the City of Chicheſter. Citizens 
(Horſham 
j Midhur: 
; Lewes 
\ the Burrongh . Shotham 
Brember 
Steining 
Eaſt Greneſted 
(Arundell 


Suſle x. 


* ans gee" — 
Ez 
= 
- = 
8 
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| Bnights 
Warwick. Je City of Coventry. Citizens 
the Burrough of Warwick. Burg. 


tw 0 


tI 


clnights | 
Weſtmerland. the Burrough of Ap ulbie. Burg. 


d FI 


knights 
| the City of new Sarum. F 
| Wilton 
Donuron 
W1ltſbire. 8 Hindon 
Heytesburye 
| N |] Weſt-burye 
ne 


Ca 
the Burrough 0 Devyſes. 


| Chippenham | Sark. 


tg 


Malmesbury 
Crickland 
J Budwin © 
Lugeſale 
Olde Sarum 
Wotton Baſſet 
CMalbarough 


tw 
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Rnights 
Worceſter, 3h City of Worceſter, Citizens 
the Burrongh of Wythee. Burg. 


12 


*3 
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Enights of the Countp 
the City of York. Citizzns "voy 
Kingſton upon Hul 
| Knaresbotourgh } 
Scarborourgh | 


Ripton 


* Yokſhire. | 
\. the Burrough ofs Hudon 79 
=» 


Burrowb:idge 
Thaske 
Aldeborough 
<3eyerley J Ge 


DD NU D nene 


| - . Haftings 2 Dover | 
L-arons of the Winchelſey Burg. 25a an 
Cing; Poste: Rye | 2 liche 1255 
2 


0 ; Fr va pnights'! I 


2 


the Burt ough ok e 
Beawmares. Burg, 2 


+ Jt: Burr nights 1 


the Burrow of new; 
Carmarden. FGurg,x 


i Carnarvan, nights 1 
the Wurrough of 
of Carnaryan, Burg. y 


| Cardigan. Lmahts 1 
505 \Surcongh of | 
Brecknock 7 urg. 


25 Bnights 1 


the Burrough of 
Denbigh: Jung. K 


Stor Lnights 1 The total Number of 


Wales. 3 


| 


rr 0 the Neat e 
l f Burg. he Neather Youſ 


of Parliament: 
Glamorgan. nights x 
the B»rrouch of | Untghts 50 
7-3 by Cardiff. F'Burg, 1 te. Citizens ge 
e $te Barra Knights : x e _ 269 


Barons I 
the Burrongh . | | 4 
Haverford. weſt. $Burg, I Total 439 


Mount-gomery. Kniahts 
55 Burrough of 2 


5 Mount-gomery. Surg. 2: ö a; Z | — 
| | Penbrooke. Knights n | f $4” , | 
| 11 the Burrough of 7 | 1 5852 
| Penbrooke. Burg. vt 


| | * 2 27 
Radnor. Unights 1 
>the Burton ugh of 7 — * 
Radnor, 8 "oy 
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Quenx per- 
fe on Attensa 
der 


within any of the laid Yundzeds, do not exceed the ſum aſſeſſed upon 


Knights of the Parliament, Cp. 92. 


Alſo Sheriffs when they have received (letters oz) wꝛits fo2 the levy- P. Parlia. | 
ing of expences of the Knights of the Parliament, at the next Conn- em 3. 
ty Court, after the receit of theſe letters, ought to make open p2oclama- Crommę. a0, 
tion, that the Cozonere, and every chief Con ſtable of the ſaid County, 88 
and Bailifs of every Pundzed of the ſame County , and alſo all other 
which will be at the aſſeſſing of the wages of the nights of the 
Shires, ſhall be at the next County there to be holden to aſſeſſe the ſaid 
: and the Sheriff, Underſherif, Cozoners, and Conſtables, oz 
Bailiffs of Pundzeds, ought to be there in perſon to ſeſſe the wages, up- 
on pain of fozty ſhillings to every one that makcth default ; And then 
the Sheriff o: Underſheriff, in the pꝛelence of them that ſhall come, and 
of the Suters of the ſame County, (then being there in the full County) 
well and duly ought to aſſeſſe every Pundzed to that aſſeſſable , at a 
certain ſum by it ſelf, and after they. ought to aſſeſſe every Willage to 
that aſſeſſable, within theYundzeds, with a certain ſum, and if they 
hall make any aſſeſſement otherwiſe , they ſhall fozfeit foz every de- 
fault twenty to the King; and beſides ten pound to any man 
which will ſue in this caſe, with treble dammages, tc. 

But every Pundzed muſt be ſo affefſed by the Sheriff ec. (to the pay- 
ment of the ſaid wages) ſo that the whole ſum of all the Bundzeds do 
not exceed the ſum which ſhall be due to the ſaid Knights: and every 
Uillage muſt be ſo aſſeſſed , ſo that the whole ſum of all the Towns 


the Pundzed of which they be, upon the payns befoꝛe lymited. ibm. 

It ſeemeth that every Knight of the Shire is to have the allowance 
of xitj s, itij d. by the day, to be paid by the County (as afozeſaid) where- 
of he is kniaht, Powell fol. 223. 

But Barons of the Cinque Pozts , and Burgeſſes, have not uſed to 
have above xr 8. a peece by the day. Powell i Bm. 

Alſo if any Sheriff, Underſheriff, Balli, az other Officers ſhall ,., H. C. ii 
leby (daz the cauſe afozeſaid) moze money of any Uillage , than that 1 
where unto they be aſſeſled, they ſhall fozfeit ( foz every default) to the 
King twenty pound, and ten pound to any other which will ſue fo2 the 
ſame, beſides treble dammages foz the coſts of their ſutes, 

The Sheriff well and duely ſhall levy the moneys ſo aſſeſſed upon the 10514 

Uillages as ſpeedily as they well may after the ſaid aſſeſſing; and the 

ſame ſhall deliver to the ſaid Knights accozding to the ſaid waits npon 

the * afozeſaidz And the Sheriff map diſtrein foz the ſame. F. 
vow. 260. 

But ſuch expencesof Knights ſhall not be aſleſſed no2 levied foz any |. 4 
other Uillages, ſeignozies oz places, but of Cuch whereof it hath been Regiſter __ 
anciently levied, See 8. R. 2. Fitz. Avow. 260. | 192. 

Alſo (it ſeemeth) that the Frecholders and Tenants of ſuch | 
L.o2ds, Ec. as come to the Parliament, are not to be aſſeſſed to ſuch 8. R. 2. 
charges fo2 their tenancies o2 lands holden of ſuch Lo2ds, except they 04 | 
have been ſo charged timeout of mind. And pet by the ffatute Anno 122 ³ 
R. 2. cap. 12, if any other Loz2d, o2 any other man Spiritual o2 Tem- 
pozal , hath purchaſed any lands, te::ements oz other poſſeſſions 
that were wont to be contributary to ſuch expentes, befoze the time of 
their ſaid purchaſe , the ſaid lands and tenements, and the tenants of | 4 
the ſame.ſhall be contributozy to the ſaid e es, in ſuch manner as the | 
laid lands, Ec. were wont to be befo2e the ſaid purchaſe. Vide 8. R. 2. 

Fitz. Ayourie. 260. & 1 16 H. 4. fol. 2. | 

But Coppiholders (oz Uillains) ſhall not be contributozy to the ſaid 
wages, oz expences. Br. pliams 96. Regiſtr. 2 6. Fit z. 228. f. 

Alſo the free tenants, and tenants at will in Auncien Deme ſue, as 
alſo 
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alſo the Lo2ds , ought to be acquitted of payments to the expences af the 
| Knights of the Parliament, Fitz. 14. e. Br.Aun.Dee. 43. & Priviledg, 
56. & Co. 9. pt preface. 

Alſo thoſe Burroughs which do find Burgelles to the Parliament, 
ſhall not pay no2 Contribute to the wages o2 expences of the nights of 
the Shire, Except it be by Pzeſcription. 11. H. 4. fol. 2, 
TY Note, that by the ſt atute made Anno 3 4 H. 8. cap. 24. the Connty of 
ens,  Cambzidge, and the inhabitants of the ſame , are diſcharged of all ſuch Cambridge- 
1 ſums of money, to be levyed o2 paid fo2 the fees of their knights of the ſhire, 
arliament foꝛ the ſaid county: And the manno2 of Burlewas lying 
n Padinglep in the ſaid countie of Cambzidge, is charged with the 
payment of x li, yearly foz ever, at the feaft of Saint Michael th: 
Archangel, fo2 the ſaid fees 02 wages of Knights of the ſaid ſhire oz 
countie : And the Sheriff, and two Knichts of the Parliament of the 
ſaid countie, are inco2pozated foz to ſue fo2 the ſame ; And the ſaid 
Knights, and the ſurvivo2 of them, ſhall have and perceive the ſame to 
their own uſe towards their charges: And if both the Knights of the 
ſaid ſhire be dead, then the Sheriff of the ſaid ſhire foz the time being, 
ſhall have the ſame rent of x. li. to his own nſe, untill other knights ſhall 
be choſen fo2 the Parliament, Ec. 

Note, that foz the fees 62 wages of the Knights foz the Parliament, 
the Sheriff may diffrain the goods of the town , oz of any of the town, 
ſcz. may diſtrain the whole Herd belonging to the town, o2 the cattel 
o2 other goods of any particular perſon of that town : x x, Hen. 4. 2. Br. 
Diſtreſſ. 95. & 8. R. 2. Fitz, Avowry. 206, 

Mer quant le vicount (om auter officer ) vient pur diſtreine & veia 
les avers, fi lowner del cattel ou auter perſon eux' chaſe hors del ville, 
ſemble l: vicount on officer ne poet euæ diſtreyne in auter ville. vide 1 6. E. 4. 
zo, Br. Diſtr, 5 1. | CES 

Note alſo, that the Sheriff oz other map bell the diffrefſe ta- 
ken bythem fo2 the fees, wages, oz expe of the Knights of the Par- 
lioment : ſee hic antea tit. The Kings Debts. 

Fo2 Knights to be choſen foz the ij Counties of Wales , and Bur- 

ceſſes fo2 every Burrough town, and the Returning of them by their ſe- 
beral Sheriffs, and fo2 their Knights fees, and Burgeſles fees, Vide 
Star, 27. H. 8. cap. 26, | 

The Sheriff of every County there, ſhall gather the wages of the | 
Lnights, cc. And the Payoz2 and other head Officers, of Cities and # 
Burroughs there, ſhall gather their wages of the Burgeſſes ec. 35. H. 8. 1 


cap. 11. | 

Alſo fo2 Knights to he choſen foz the Connty Palatine of Chefer, 4 
and Burgeſſes fo2 the City of Cheſter ; And the Reto2ning of them by 4 
the Sheriff there, and foz their wages oz fees Ec. Vide Stat. 3 4. H. 8. | 
cap. 13. 


S 


CAP. 93. 
The Sheriffs dutie in executing the writ off Rediſſeiſin. 


Here a man hath recovered any lands, rent ſervice, rent charge, Rediſſeiſia, 
oꝛ rent ſeck, common, o other tenements (by Alliſe of Novel 
diſſeiſin, Mortdaunceſter, Juris Utrum, vide Co. L. 284 e other 
action, which palle by Juries and verdicts, 02 by confeſſion of the diſſei⸗ 
ſoz, o2 by and other manner, Co. L. 154.) and is put in poſſeſſion _ 


430 


Inquiſition, 


7 * 
Im pri ſon, 


Special com- 
neandement 
te Roy 6 


Rediſſeiſin: Cas. 93. 


of by the Sheriff (by w2it de habere facias ſeiſinam) and after the ſame 
Plaintiff is rediſſeiſed of the ſame lands, rents, commons, oz ether 
tenements by him by whom he was fo2merly diſleiſed , then the difleiſee 
ſhall have a wait to the Sheriff, gc. by which the Sheriff ſhall be com- 


manded, that he, taking with him the keepers of the pleas of the * Scz. Breve 
Kings crown, (ſcz. the Coꝛoners,) and other Knights, in his p2oper de Redifeign, 


perſon ſhall go unto the lands o2 tenements, paſture, oz grounds where- 
of the plaint was made, and that he make befoze them (by the firſt Ju- 
ro2s, andother neighbours and lawfulmen) itltgent inquiſition thereof, 
and if they find him viſleiſed again (as afozeſatd) that then the Sheritf 
ſhall fo2thwith take ſuch diſſeiſoz, and commit Him o2 them to p2iſon, 
there to remain untill the king ſhall diſcharge them, 4. And that up- 
on a fine to be made to the Ring foz the offence, | 

But the Sheriff ſhall execute no ſuch plaint (oe thing) without the 
Kings ſpecial wait. 

Pote, that the wꝛit de Rediſſeiſin, ts, Scire fac ias ptæfatum S. (the 
diſſeiſoꝛ,) & D. qui tertam illam nunc tenet, quod Inquiſit. inter- 
ſint & c. And therefoze the Sheriff (upon this wit) ought to ſummon 
the ſaid parties (ſc. the diſſeiſoꝛ, and the te/r tenant) to be befoze him 
at the time when he maketh this Inquirp; but the ſummoning of the 
terr tenant, ſeemeth only to be, to give in evidence dc. | 

And foz that by the fozmer ſtatt. of Merton made 20. H. 3. there was 
no remedy given 02 pꝛovided in caſe where the Sheriff had delivered the 
party without the Kings Licence dc. therefoze by another ſtatt. made at 
Marlebr. Anno 52. H. 3. it was o2dained, that if the Sheriff ſhall deli⸗ 
ber any ſuch perſons as are convicted of Rediſſeiſin, without the ſpecial 
commandement of the king (oꝛ Judgment xc, of the Kings Court) the 
Sheriff ſhall be grievouſly amerced, and beſides, the parties ſo delivered 
_ be arievouſly puniſhed foz their w2ong oz treſpaſſe, 52, H. 3. c. 8. 

it z. 189, c. n 13 | | 

Alſo by the ſtatute of Weſtm, 2. (made anno 13. E. 1 cap.26.) the 
Rediſſeiſo2s ſhall not be repleviable by the Common Writ, ſc. they ſhall 
not be delivered oꝛ let go out of pꝛiſon (-by the Sheriff ec,) bythe Com- 
mon Writ, de Homine Repleg, no2 by any, other wzit, noz without 
weit, but ſhall remain in p2iſon until he be diſcharged by the Kings ſpe- 
cial commandement, which muſt be in manner following, viz. Where 
a man is convicted of Rediſſeiſin, he ought to make his fine in the 
Chauncerie, and from thence to have a w2't directed to the Sheriff, ma- 
king mention that he hath made his fine with the King foz the Rediſlei- 
fin and commanding the Sheriff to inlarge him ec. And this was the 
opinion of the Court (except Inglefield) Anno 18. H. 8. fol. 1. fo2 that 
the woꝛds of the ſtatute of Marleb, cap. 8. be that ſuch offendozg ſhall 
not be delivered without the Kings ſpecial-commandement ac. And this 
ſpecial commandment cannot be but out of the Chancerie : But in the 
ſame caſe Ingle field held that the Juſtices of the common pleas, ha- 
ving the reco2d bekoꝛe them (by a Certiorare) that the Juſtices there 


had power to aſſeſſe the fine , and to award ſuch a ſpecial wit out of 
that Court to the Sheriff, to ſet the pzifoner at large: And that ſuch a 


wzit iſſuing out ef that Court was the ſpecial commandment of the 
Bing; and that the meaning of the ſtatute was only to. p2ohibit the 
Sheriff to aſſeſſe the fine, and not to pꝛohibit the Juſt. who are Juſti⸗ 
ces of retoꝛd ſo to do, Ideo quære. 2 

But note, that the Sheriff is not to diſpute the authozity of the 
Court xc. See Co. 6. 54. & hic antea fol. 

And pet See Fitz. 190. f. if a man be convicted bekoze the 
Sheriff of Rediſſeiſin, befoze he ſhall be delivered out of paiſon, — 

oug 


20. H. 3. e. 3. 


Dyer 61. 2, 


H. 8. 81. f. 1 
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ought ta remove the. Recoꝛd ints the Rings Bench and there to make his 
fine with the King kt. | 

Nora, Auxi/lon home eſt in priſon come convitt de Rediſſeitin,ſes amyes 
poent vener in Chancery, & mre que tiel ho: eſt impriſon in tiel lieu &c. 
per reaſon d'un Nediſſeiſin, & que l ſont venus, preyon! que ilæ poyent 
fayre un Fyne pour luy, accordt al Stat. Et q e le Seign, Chancelleur vo le 

a e. nn bre. al vic. acl County lon il ft imp, TOE ys TODere 
fant que il ad fait un fine di vant lay in c Crancery pour le Redifſcifin, Ec 
commandant ſe vic. de enlarge lu come avantdit, 

Auxi dicirar que ſes amyes poent preyer i 1ver un hre. dirett al vic, 
commands luy que il priſt un fine de] partye iſſint in priſon, & apres de (uy 
leſſer alar alar ge. Vide Regiſter 123. accordt. 

Er ſic ceo fine poet eſtre aſſe ſe in le Chancery per le Seron, Chancellour; on 
per & agvant les Juſtices de lun Bank, ou del auter (ils ayant le Recoy 4 
devant eux c me avantdit;) On in le pais per & de vant le vic. (rome ſemb e) 
per force del bre. le Roy ; mz, ney ex Officio, nec ſanz bre. le Rey ut 
ſup. 

2 iy que eſt atteynt de Rediſſeiſin, ſerra priſe & miſe in priſon pour la de- 
murrer, tang; il ad fait gree , on fine al Roy ut (up. pour le Contempt, Et 
auæs rendra al party pt ſes damage in duplo (c. [er dible damages, ) Ft 
in le meane temps ſerra irreplegiable &c. & ceo eſt per force del di: Stat. de 
Wweſtm. 2. 26. 

Si cẽy que eſt atteynt de Rediſſeiſin ne ſor deins me ſme le Coumty( Hint que 
vic. ne peut lay prender) dong; le Record ſerre remove, Et Capias iſſera 
al-vic, del County ou il eſt & ec, 

Ik a woman covert ſhall commit a Rdifſeiſy, ſhe ſhall be impꝛiſoned 
by the Sheriff, accozding to this ſtat, Co. 9. 7 

The reaſon of the punichment infliccd by the Law upon Vediſſeiſo2s, 
92 ſuch as ſhall difleife cthers whoare in by judgment of ao, is chiefly 
to avoid opp2eſſton , and that there might be end of ſutes, foz ather⸗ 
wiſe malitious perſons by their infinite verations would wear ſuch as 
have right, and in the end compel them to relinquiſh and give over their 
right, contrarie to the Rule and reaſon of Law, and to the diſhono2 of 
the Common Laws of this Real n, which utterly abhoz infiaitencide and 
pꝛotraction 02 delaping of ſutes. Co. 6. fo. 9. 

Per ſtatut um de Welt. 2. cap. 26. Tiels avera remedy per brief de Re- 
diſſeiſin, queuæ ont recover per default reddition, on in aſcan auter manner, 

ans recognition Aſſiſat, ſive Juratof. 13. E. 1. c. 26. 

Auxy per meſme le ſtatute cap. 18. Tenant per Elegit avera brief de 
Rediſſeiſin, ſc, ſi il ſoit ouſte & c. il primes recovera per briefe de 
Novel Diſſeiſin, & poſtea per bre. de Rediſſeiſin, ſi beſoigue. Pit z. 189. i. 

Auxi tenant per ſtatute merchant ou ſtaple, aver a briefe de Rediſſeiun, 
&c, ſtat. de mercatoribus, 13. E. 1. Fitz. 189.1. 

Et iſſint ſemble de touts auters, que ſont eſtate in terre. Cc. per Judgment 


de Ley. Vide termes del Ley tit. Elegit. 


Qtr bre. de Rediſſens ne gt; Et vers que ne giſt, Co. L. 154. Et pour que 
gt. & p. qe ney, Et de ql choſe, ibid, 

Kai ce Stat, extend al Rent charge ou Rent Seck, car coment qe ilæ ſont 

enconter Common Droit, uncar hie ad freeholdin ex, Co. L. 154. 
Les parolz, del ſtar, de Merton ſont (1c, Et ipſe diſſeiſitus p vic. ſeiſinam 
ſuam habuerit & c. Ex quo notandum eſt que ſi le diſſie entres ſanz; eſtree 
wiſe in poſſeſſion per le vic. qe il navera brief de Redi ſſeiſin; Et pur ces ſi le 
diſſeſee recover ſon ſeiſin, & puis enter & apres eff ouſte per meſme le 
diſſeiſor, icy il navera briefe de Rediſſeiſin, pur ceo que navoit ſeiſin de- 
liner a luy per le vic. (per brief de Habere fac. ſeiſinam) mes aa enter luy 
me ſine apres ſon recrverie, vide Br. Rediſſeiſin z. Fo 
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Si bre. de droit Patent ſoit prot in Aunc, Demeſme, Et le plt recov, in 
ceo caſe ſi le p/t ſoit apre» Reaiſſe;,Cc le pit. ne poet aver bre. de Rediſſeiſin, 
pur ceo que le ic, ne peut Enter in Aunc. Demeſne ; uncar vide hic cap. 70. 
& 72. que ſur bre. le Roy, le vic. poet Enter en ſemblable Caſes, 

Auæi ſs le Sergn, d'un Franchiſe aver Conu ſaux in Aſſiſe, & puis le ple 
eſt Rediſſeiſe de1ms meſme le Franchiſe , ſemble icy que le vic. poet Enter 
in le Franchiſe , & fera Execntion &c, eo que ceo bre. de Redifſeiſin, eſt un 
Non Omittas & c. Er unc ar le vic. icy doit Eſcrier al Bayliff del Franchiſe 
pur faire vener le Jury. Abr. d' aſs. 148. 

Nota que ſur briefe de Rediſſeiſin direſt al vicount, le vic doit ſeer 
in proper perſon, (& ney per Atturney, nec per ſon Southvic“ꝰ:) car icy il 
eſt fait Judge de record, 7. H. 7. 4. Br. Parliam. 95. & hic cap. 4. 

And although upon this w2it of Rediſſeiſin, the High Sheriff muſt 
ſit in his own perſon, and be therein ſole Judge, pet he muſt have two 
(Coꝛoners at the leaſt ) to fit with him; foz the wozds of the ſtat, of 
Merton are further, Et ideo mandetur vic. quod aſſumptis ſecum 
Cuſtodibus placitorum Corone, Dii Regis &c, Now theſe Cuſtodes 
placitorum Corone be the CTozoners, who muſt alſo joyn with the 
Sheriff in making up of the Becozd, 

Sur briefe de Rediſſeiſin, ſi le vicount priegne linq ui ſition devant luy 
me ſme ſole, Ou devant Iny meſme & un Coroner, & le Rediſſeĩſin et trove, 
e diſſor* ouſte, il avera Aſſiſe : Et ſi le diſſorꝰ in tiel caſe ſoit commit al 
priſon per le vic. il avera action de faux impriſonment de ceo vers le viconnt, 
Car le inquiſition fuit priſe Coram non judice; car le ſtat, de Merton c. 3. 
ac etiam /e briefe de Rediſſeiſin direct al vic, dit quod aſſumptis tecum 
cuſtodibus placitof Coroñ &c. Et ceſt parol (cuſtodibus) in le plural num- 
ber ne poet eſte [atirfie oue un Coroner, ſi ſont pluſors que un in le County, mz, 
duorum numerus ſufficit. Vide Co. 10.103. & 23, Aſſ. pl. 7. Br. Rediſ- 
ſeifin 3. & Mr. Plo. fol. 393. Fitz. Rediſſ. a. Stamf. 53. c. 

Mr in ceo caſe les Coroners ne ſont nye Fudges de Record, mz, ayde al 
vic, ut ſupra, & le vic, ſolement eff Judge & c. (ar ſi bre. de Error ſoit 
prot de cel Enquiry, le Record ne reherce nye que ceo ſuit fait devant les Co- 
roners, m2 devant le vic. 

Et ſi le vic. voile fayre un Record ſur le Rediſſein, & les Coroners voila 
faire auter, les Juſtices ne volent prender le Record fait per les Coroners 
mz le Record fait per le vic. uncar Br. Deputy 20. le vic, & Coroners 
Juager ceo, 

Auxi les parols del dit Stat. de Merton ſont , quod aſſumptis ſecũ cu» 
ſtodib. placitorum, & aliis legalibus milicibus & c: per queuæ parols 
ſemble que le vic. doit prender auxi ove luy, auters Chivalers, ow loyal 
homes inhabitantes prope a meſme le Tenement Cc, de que le pleynt eff fait, 
Et devant les Coroners, & eax, per les primer Jurors, & per auters vi- 
cines, ilx feront le Irquiſition, 

M cel Inquiſition ow Enquiry ne ſerra, le quel le plt fuit di ſſei on ney, ma 
le quel il ſuit Rediſſei ſe. 

Et le vic. doit fair un Record, ſur le Rediſſei ſin trove per tiel Inqui- 
ſition, Et de Retorne ceo, ſc. que il ad enquire Cc. in le preſence de 
tiel Coroners, & tiel auters Loyal hees, Cc. per les primer Jarors, & per au- 
ters & c. 23. Aſſ. 7. 

Allo the Sheriff muſt return quod Acceſſit ad locum 92 ad Tenementa 
infraſcript?,and not quod Acceſſit ad villam, 11. H 4.6. But he may return 
quod apud S. (being the town where the land lyeth) fecit Inquitĩonẽ &c. 

Auxy les parols del ſtat, de Merton, [ont que il ferra inqui ſition per pri- 
mos juratores, & alios & c. Er pur ceo covient que ſont ij, del primer Fu- 
rors al meins; & fs touts les primer Jurors ſont morts, ou touts forſque 
un, donque il ſerra priſe,ne avera Rediſſeiſin & c. Tamer quære, car coment 

que 


11. H. 4. f. 6, 
Co. 8. 152. 


7. H. 7. 4. 
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que touts les primer Jurors ſont morts ſrq; un, dicitar que pur ceo que le bre 
de Rediſſeifin voet, tam de illis qui in prima Jutat. fuerunt, quam 
aliis c. e pur ceux parolz, ſerra intend, ſi aſcun de enx ſoit in vie, que 
le inqui ſition ſerra priſe, Vide Fitz, Rediſſ. 11.8, H. 5. 1. Lectur. 

Auxi coment que touts les primer Jurors ſont in vie, uncore le vic“ pren- 
der deux auters al meins; auterment le Inquiſition priſe devant luy eſt co- 
ram non judice, & br'e de error gira. 

Les primer Jurors ne ſerra pri 0 in le Rediſſeiſin, ſnon que ils paſſe ſur le 
principall del action; & nemy ſur enquirie de damages, 

Le partie poit aver challenge a les auter Jurors, mes nemy al primer Ju- 
rors. Vide Br. Chall. 27. & Keil. 125, 

| Uncar dicitur que ou le vic. impannell le Array, la le party Waver my 
Challenge al array, pur ceo 2 le vic. eſt Fudge, & per intend ment woet 
faire ovel droit a4 parties; Et anxi pur ces que eſt ſrq; Enqueſt de Office, 
Vide. Kiel. 125. & Lectur. 

Auxi ſemble per les parols del ſtat, de Merton, ac etiam per parols del 
briefe(in propria perſonazaccedar ad tertam) que le vicoũt doit faire ſon en- 
quiry, & prender le inquiſition ſur le terre, ou tenement » de queu com- 
plaint eſt fait, & uncore ſi le vicount viender, & cauſer le Fure de vener & 
veler le lieu, terres, ou tenements, que donque il poit prender & faire le 
inquiſition in auter lieu; car les parols del ſtat, & del breife , eſteant , quod 
accedat ad terram &c. ceo eſt obſerve per dener illuc, coment que lenquirie, 
& verditt ſoit al auter lieu: (mes ſemble doit eſte deins meſme le ville ou le 
terre giſt.) Vide Fitz. Error. 51. 64. . | 

In Rediſſeiſin in divers villes, le viceunt & coroner ira al torts les willes, 
mes ils poit prender lenqueſt a lun ville tantum ſc. in quel il pleiſt al vic. 
per Ca. 40. Aſſ. p: 23. Iſſint eſt in briefe denquire de waſt in divers villes, 
quod vide hic antea tit. waſt. fol. 

Auxy le vic, poit varier del retorn del bailife , & poit mitter ſur le en- 
queſt tiels que ne fuer retorne per le bailife, car le vic meſm eſt le perſon 
que fait larray; que anxy eſt Judge in le 7 Et unc' low le vic“ (in tiel 
caſe) ferr' ſon prece pt al bailif de retor le Jury, que retorn ce, & il maiid 
ce ret ce parcell del record; per cle vic ad affi me le ret del bailif & icy 
i le vicont varier del Retorne le Baihife (& prender lenqueſt per anters) ceſt 

ſemb. de ſte error. | 

Nota que ceſt bre ve de Rediſſeiſin , neſt que euqueſt de office. Br. At- 
teynt, 1. & 79. 

Le vie ne poet reſceiver Attorny pur nul party (in Rediſſeiſin) ſanz bre 
coe ſemble, Abr. d' aſſ. fol. 148; | 

Le diſſor in Rediſſeſin pleder nul plee in barr ; ("ar fil ad Relæ pur le Re- 
diſſeiſin ſemble il avera Audita Querela, Os Superſedeas, aue un Certio- 
rare de remover le matter; Et fil ſoit infeoff,, il avera Atteynt; Et fil ad 

fait fine, il poet aver Superſedeas &c. Tamen ſee que le tenart del terr 
que eſt eins per title poet pleader &'c, 

Auxi le vic n'adpoyer de tryer aſcun plee hors de poynt de Rediſſeiſin ; Ne 
acceyter ; forein plee, mz, fera accordt al bre que eſt ſon Commiſſion & c« 
Abr. d'afl. 147. Keil, 125. Vide. 

Si le wic* ne voet Execute ceo bre, la giſt Alias, & plur. & Attachmt. 
mz vers les Coroners ſils ne voilt ſervir cel ber, nul remedy. Fitz. 18 1. 1. 


Li CAP, 


433 


434 Entry by force to tute Proces. CAP, 94. 


—7 " 


— 


CAP. 94. 


where the Sheriff Etc. may break open an houſe, or break open the 
doors &c. to execute the Kings Proces or Writ , 


Hen any honle ts recovered in 02 by any real action, oz by any 

Eje&ione firmz, there the Sheriff 02 Dfficers, upon an habe- 

re facias ſeiſinam, o2 poſſeſſionem, may bꝛeak the hoaſe and deliver 

ſeiſin and poſſeſſion thereof to the Plaintiff, fo2 that after Judgement 

it nd ſfioz2 (in right 02 in the Zudgement of Law) the houſe of the Dek. 
o2 Tenant. 

Pea the Sheriff upon the Habere facias Seiſmim, map and ought to 
Cteciite the weit, although that inderd an Tiranger be ſeiſed of the 
Land, and that neither of the parties to the w2it were ever leiled there» 
of. Plo. Mauxels Caſe. fol. 12, 13. | 

But the Sheriff no2 his Dfficers cannot juſtifie the bꝛeaking of anp 
mans hoult to make execution upon a Capias ad ſatisfaciendum ; Noz 
bꝛeak any houſe v2 cheſt er. to make execution by virtue of a Fieri fa. 
clas; tid2 td exerute anv other the Rings pꝛoces upon the body oz gods 
of any perſon, at the ſite or any ſobject (fo2 any debt, dammage, treſ- 
paſs, oz the like, foz there it is but a particular intereſt of the party) and 
if he do, he is therein a a ee But where the King is a party, 
there the Sheriff may juffifte the bzraking of the Houle fo do execation 
of his pꝛeces, if he cannot xtherwile execute his p28ces; And pet firix 
he there ought to make requeſt to have the doo2 opened, and muſt withall 
ſignifte the canſe of his coming. Co. 5. 91. & 13. E. 4. 9. Fit z. Barr, 
110. Br. Execution. 100. | 

Note, that in all caſes where the King hath any intereſt, the weit is 
Quod non omittas proptet aliquam libertarem, and therefoze the pꝛi⸗ 
vilege of any mans houſe Will not hold againſt the King: But where 
the Ping hath rs intereſt, but only a common perſon, There the Shertf, 
although he nake requeſt to have the doozs opened c. and that dental 
be made him to enter tc, pet he may ndt b2cak them, and ld enter and 
do execution of his pꝛoces, Foz by ſuch means great -firMivenienice 
might ariſe, that men in the night, as well as in the day , ſhbuld have 
their honſes bꝛoken open, upon any feigned matter. Fo2 although that 
the ShertXhiitiſelf be a man of 9 og renee „und his office 
of great authdeity and trüſt, pet we ler by dare Erpettente, chat all oz 
the moſt part of the Bings Wits ate ſerved and exetttted by kheir Un⸗ 
derſheriks und Baätlitks, füchich moe cömmömp are petlons of tmall 
worth and account. 8 . dne 
And pet where the Sheriff hall break a mans Honſe, oz chett, deing 
lockt, kt. tö make cxetüötidn upon u Vette facias, AtHiiah be hall . 
puniſhed as a N foz bꝛeaking the heute o chelk, vet de wan not 
be pilnjſhed fo2 ta ing the e 18. E: A: fol. 4. but the erecutian 
whirhtheSyertf fo made, i5otd. Br. Exe 

Pete, that in all caſes where the dooz is open, the Sherick and his 
Dfficers may enter into the houſe, and make execution, at the ſute of 
any ſubjc>, either of the body o2 goods: Co. 5.92. Wut if the dooꝛ be 
that to, and only latched, (but nt locked noz barred tc.) the Olkicer 

nos dꝛal the latch, and ſognttr, per Curiam M. 36. Eliz. 

And vet if the dooꝛ be open, and the Sheriff oꝛ bapliſt come to the houſe, 
and ſheweth the Kings pꝛocels, and offreth to enter to execute the lame 

pꝛo⸗ 


Co. 5. 91. 


Co. J. 91, 9% 


Co. 5. 93. 


acion. 100. 7X 
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pꝛoce ſie (being at the ſute of any ſubject) and the owner of the houſe xc, 
ſhuts the doo2 againſt the Sheriff #c, here the Dfficer , giving Notice of 
the cauſe of his coming, and requeſting to have the dooꝛs open, may 
bzeak open the houſe, if the party refuſcth to open the dooz, Vide Co. 
5. 92, 93. 

J have ſeen the repozt of a Caſe adjudged in ich. term An. 17. Jaco- 
bi Regis, in Banco Regis Rotul. 1049. between White Pit and Wiltſ- 
bure(an Underſheriff)Deff.where in an action of trelpaſſe Quare clauſum 
fregic, domum intravit, oſtium fregit, & ſeras fregir & abjec it &c. 
The TDeff. fo2 the bzeaking of the houſe ec, juſtified as followeth, viz, 
he pleaded that the Sheriff of that County had made him Under- 
ſheriff, and that a Pier i facias was directed unto him, to make executi⸗ 
on ot the goods of the Plt, And that he made his warrant to five cf his bay- 
liffs tomake execution tc. and that his ba vliffs found the doo2 open and 
entred, and that the Pit ſhut the doo2s upon them, and detained them in 
pziſon in his houle by the ſpace of 24 hours, And that he to deliver the bap⸗ 
liffs did b2eak the dooz, and that he being ſo in peace in the houſe, fo2 the 
execution of the ſaid weit, he b2oke open the inward doozs, And there- 
_ _ Pit Demurred ; And th2ee objections were made to this Juſti⸗ 

a . 

I, Foz that the authozity to the bapliits was made to five joynfly , oz 
ſeverally, and that two only made the erecution. 

2,” Fo2 that accoꝛding to Semaynes Caſe Co. 5, 92, upon a Fieri fac. 
in caſe of a ſubject, the Difcer can not bꝛeak the houſe of the party to 
make execution, foꝛ his houſe is his caſtle of ſafegard: And admitting 
that he may b2eak the firft dooz, pet being entred he can not bꝛeak 
open the inward dooꝛ. | 

3. Admitting that he may bꝛeak the doo2s, yet it onght to be aver- 
— that there were goods within the rooms whereof the doo2s were 

en. 
1. To the firſt objection the Council of the Deck. anſwered, that it 
hath been often adjudged (and named one Abingtons caſe in Banco), 
that upon ſuch an Execution and Warrant, the baplpcks, five, four, 
thꝛee, two, o2 any one of them might execute the ſame , fo2 that it is 
fo2 the adminiſtrat ion of Juſtice, and fo2 the publick good that Execu⸗ 
tions be made: And all the Court were againſt the Plt in this point; 
And fr. John Dodrige ſaid, that meer ſtrangers tothe Warrant might 
aid the bailiffs in this caſe, 
2, To the ſecond noynt this diverſity was taken, ſc. when an Exe⸗ 
| cution is once lawfuliy begun, there the Sheriff o2 his Officers map b2:ak 
| the hbuſe to make Cxecution t. Dtherwiſe when it is not lawfully 
| begun; But here it was lawfully begun, foz the outward doo2 was 
open, and they lawfully entred into the houſe , ſo that after their Entry 
| the Pit can not pzevent the Execution, although that he might (per- 
adventure) have pꝛevented it, if that he had ſhut the doo2 befoze the en- 
tree of the Officer: and fo2 this alſo the caſe of Ar. W. Fiſh was cited, 
wherein this fozmer diverſity was taken and agreed of foz Law. The 
caſe was this, the Sheriff had a Capias ad Sarisfac. delivered to him 
again Fiſh , whereupon F. was appꝛehended, and then the ſaid F. 
made an eſcape from the Shertf and got into his houſe, and the Sheri 
\ p2eſently b2oke open the dooz of his houſe, and took him again, and it 
| was adjudged to be well and lawfully done, foz that there was a lawful 
: beginning of the Execution befoze , and that now he purſned the Exe⸗ 
cution lawfully begun; and all the Court agreed to this diverſity. And 
Sr, Henry Mountague Chief Juſtice ſaid, True it is that an houſe is 

a caſtle, foz him that dwelleth there, 7 Bs repoſe and ſafety , = 
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that it tu pꝛivileged againſt the Execution of the ſubject , when it ts 
cloſe and the dco2s ſhut, pet when in this caſe the entree of the Pini⸗ 
ſter of Juſtice was lawful, and the owner of the houſe ſhall abuſe this 
p2ivilege, and ſhall make reſiſtance, and ſhall lap his hands &c, upon 
the Miniſter of the Law, he hath thereby loſt his pꝛivilege, and hath 
made reſiſtance tothe Law, which now will not pzotect him in ſuch a 
caſe, and this is the reaſon, that every one which ſhall Kill an Officer in 
the doing of his duty ſhall be a murtherer. Dodridge, when a man 
hath begun a lawful Trecution, ſuch as ſhall reſiſt the ſame do reſiſt the 
ad of the Law : and the poſſeſſions, houſes, and lands of every man 
are chargeable by the Law to ſuch Jurifdiction of the Bing and his Pi- 
niſters (as it is in Mauxels Caſe. Plo. fol. 13.) Sr, Robert Houghton, 
if one be arreſted by the Sheriff, and he eſcaxeth to his own houſe , and 
the Sheriff perlueth him, and bꝛeaketh open the doo2s of his houſe, and 
taketh him again, and ſo continueth his firſt paſſeſſion of his p2t- 
_ „the party ſhall never take benefit of this his own Wwzongful 
elcape. 

3. And as to the third point the Council of the Def, anſwered , 
that fo2 braking of the inner dco2s, they needed not to aver that there 
were any acods there, ſoꝛ the Officer cannot know that befoze his entree, 


and by intendment a man hath goods in his own Houſe , whereunto 


Dodridge and Houghton Juffices did agree, and ſaid further, That if 
the Sheriit were in one room, he may b2eak open another (to execute 
his weit xc.) upon refuſal to let him go in. 

And as to that which was ſaid in this caſe before that the Sheriff can 
not deliver his bayliffg upon his own authozity, but onght to have ſued 
out a wit de Homine Replegiando , Dodridge ſaid, that were againſt 
all reaſon, that the Dfficer or the Law ſhould be put to ſuch an incon⸗ 
Venience fo2 the execution of his Difice, And Judgment was given 
by the whole Court againſt the Plt. And Juſtice Houghton moved 
that the Court ex Officio would grant out P2acefſe de bene gerendo , 
and an Attachment agatnft the Pit foz thus abuſing of the Offers ol 
the Law. 

The Sheriff and cther the Wings Officers, which ſhall enter into 
any houſe oz land, oz ſhall medle therewith , to do things requiſite fo: 
the Execution of the commandment o2 wait of the Bing, 62 of his Courts; 
D2 fo2 the Tramination of the titles of the parties complapnants, oz 

the Execution of the rights tried o2 adjudged, are diſpuniſhable: So 
that if A. be ſciſed of land in fee upon a good and undefeaſible title, and 
an eſtranger ſhall demand this land by a Precipe, againſt another 
ſtranger, and upon this the Sheriff oz Officer by virtue of the Precipe 
cometh upon the land with Summoners, and ſummons him againft 
whom the Precipe is bꝛought, and after the demandant recovereth a- 
gainſt him by default, oꝛ by iſſue tryed, And that by fozce o2 virtue ot 


an habere facias ſeiſinam the Sheriff cometh again and putteth him, 


who hath recovered, in ſeiſin thereof, and then departeth , here A. can 
net puniſh the Sheriff oz other Officer, fo2 their firſt coming, no2 fo2 
their ſecond coming upon the land, Fo2 that the Dfficer doth nothing 
Ent execute the Wings commandment , in manner and foꝛm as he had in 
charge. Plo. Mauxels Caſe fol. 13.14. And if A. ſhall ſhut o2 keep 
ſhut the dco2 of the houſe ſorecovered (by default, o2 by iſſue tryed) pet 
the Sheriff by virtue of the Habere facias ſeiſinam, may bzeak open the 


dooꝛ and deliver ſeiün thereof to him which hath recovered tc. Co. 5. 
91. hic antea. ä 


Whether upon an Jnjunction out of the Chancery fa2 ts deliver o 


pield the paſſcſſon of an houſe, (directed to the Defenvant , and com- 
manding 


* 
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13. E. 4F. 9. 


27. Aſſ. p. 33. 


manding the Sherif upon an Attachment which is granted at the ſute of 
the party (out of the Chancery) fo2 not perfozming an D2ver of that 
Court, oꝛ foꝛ ſome other contempt) it ſeemeth the Dfficer can not bꝛeak 
open the houſe to take the party ſo offending, Cromp, Author des Conrrs, 


fol. 33. Tamen quzre fo that the woꝛds of the Attachment are thas, ad 


reſpond nobis tam de quodam contemptu nobis illat. & c. ſo as the 
King ſeemeth to be a party 4c, in regard of the contempt. 
But upon a Commiſſion of Rebellion out of the Chancerp, the Sheriff, 
02 his Otficers,. oz the Commiſſioners , may bꝛeak open th: doo2g 02 
houſe to appꝛehend the party being therein (whether he be within his 
pwn houſe o2 in the hoſe of any cther, if they will net open the dooz2, o2 
deliver him 4c.) Cromp, Author des Courts. fol. 47. 

Allo in Execution of the Commiſſion of Bankrupts, the ſaid Commiſũc⸗ 
ners, oꝛ any of fi:er oꝛ officers, oꝛ other perſon, by the ſaid Commilſioners,. 
v2 the greater partof them depated and appointed hy their warrant under 
their hands and ſeals, may bꝛeak cpen the houſes,chambers, ſhopps,warc- 
houſes, dooꝛs, truncks, 02 cheſts of the ſaid Bankrupt, wherein the ſaid 
Bankrupt oꝛ any of his goods o2 eſtate ſhall be, o2 reputed to be, and to 
[ciſe upon and oꝛder the body and gcods Ic. 2 1. Ja. cap. 19. 

But the Sheriff xc. ought net to bꝛeak open any mans houſe in the 
* ght, to execute any P2oces, oꝛ to do any other miniſterial act, cc. See 

r 1. __ rods Jy _ 

Alle it ſeemeth that the Sheriff, can nat bzeak cpen a doo2, oz a 
gate ec, to diſtrain fo2 the Kings Rent oꝛ to levy any fine 02 amercia- 
ment, iſſues, debts, oꝛ other ſuch like duties due to the Bing, Quzre if 
it be by tht Kings Writ oz pꝛotes out of the Exchequer #t, See hic 
cap. 19. | 

The Sheriff may bꝛeak open, o2 beat down a Caſtle, fo2t, o2 houſe 
to make replevy and deliverance of Cattel there impounded , and with- 
holden xc, Weſtm, 1. cap. 17. Hic cap. 114. 

The Sheriff may not bzeak open a Cloſe to make a Replevin, where 
there is a gate, Except that be locked up #c, 20 H. 6. 30. 

Upon a fieri fac1as if the Officer ſhall bꝛeak open a houſe, doo?2, oz 
cheſt, to take goods in Execution, an action lyeth againſt him, mz tan- 
tum pour le debruiſer. 28. E. 4. 4. | 

And note, that in all caſes where the king is a party (as fo2 Felo- 
np, c.) 92 hath intereſt in the buſineſs, the Sheriff and his Officers, 
if no dso2 be open, and that they cannot otherwiſe enter, map bzeak 
open the dooꝛs, o2 houſe of the party offending, o2 any ether houſe where 
the party is, to arreſt the offendoz, oz to make ether execution of the 
Lings P20cez, #&, Co.5.91, 92. g 

As if a man be Indited of treſpaſs, and a Capias pro fine be awar⸗ 
ded to the Sheriff to take the body of the ſame perſon, The Sheriff may 
bzeak open the party oz offendozs houſe, o2 doo2s, o2 any other mans 
houſe wherein the sffendo2 ſhall be, to arreſt the offendoꝛ. And ſo upon 
Hue and Cry levied after one who hath ſtriken another, ſo as he is in 
any danger of death, 7. E. 3. fol. 16. Co. 5. 91. 9 2. 

If a man be outlawed of treaſon, oꝛ felonp, oz in any perſonal action, 
whereby a Capias utlagatum ſhall be directed fo the Sheriff to appꝛehend 
and take him, the Sheriff #c. may bꝛeak open the houſe to appꝛehend 
him, | "YN 

See mo2e hereof in my Country Juſtice, titulo forcible enttie. 

But note, that though the King be a party, pet the Sheriff and his 
Dfficers tc, be foꝛe they ſhall oꝛ map bꝛeak open any houle oz doozs, they 
ought to fignifte the cauſe of their coming, and to make requeſt that the 
deoꝛs may be spened, Ec, Co. 53. 91. = 


Alſo 


437 


438 Entry by force, &c. Poſſe Comitatus. C a b. gg! 


Poſſe Comi- 
fans, 


Alſo note, that no mans houſe ſhall be any p2ibilege to oz foz any 
ffranger ; No2 ſhall extend to peetect any perſon that ſhall be there, o2 
flie thither, £02 to p2etect the goods of any other that ſhall be b2onght 
oz conveyed thither, to pzevent any lawful execution, o2 to eſcape the 
o2dinary pꝛoces of Law, But the p2ivilege of every mans houſe ſhall 
extend only to himſelf and his family, And to and foz his pꝛoper goods, 
oꝛ to ſuch ag are there lawfully and without fraud o2 covin ; And there- 
fo2e if the Sheriff having pꝛoces to be executed upon the body 02 goods 
of any ſtranger, do deſire to have the doo2 opened, oz to have the body 
of the party flying tr, thither, o2 the goods of ancther b2ought thither, 
to be delivered unto him, After ſuch requeſt made to open the dc02, oz 
to have the body, o2 gcods, of ſuch perſon delivered him, if denial oz 
refuſal be made, o2 that it be not done, Then the Sheriff oz his Offi- 
cers may b2eak open the houſe , and may erecute the P2oces, without 
any danger of law. 

Alſo if the Sheriff do bzeak open the houſe (in any the caſes afo2e- 
ſaid) where any of the doozs of the ſame houſe be open whereby he 
may enter, o2 where he may open the doo2 by a key, o2 otherwiſe, with- 
1— the houſe o2 doo2, he is a treſpaſſer , and ſubject to an 


— — — 


. 
where the Sheriff Ec. may take Poſſe Comitatus. 


Ve Sheriff, 02 his Underſheritk, oz Bailiff tc. may (nay ought if 

need be) to take the power of the Countie, (ſcz, what numbers of 
perſons they ſhall think good) to aid him, os them, to execute in every 
behalf the Kings P 2oces oz Writ, (be it by a Writ of Cxecution, Reple- 
vin, Capias, &c. oz any.cther Writ): it being the Kings commantc- 
ment; And ſuch as ſhallnot aſſiſt the Sheriff ec. therein, being requi⸗ 
Ty, „ ſhall pay a fine to the Ming. Bro. Parliament & fines 37. & Treſ- 
paſſe 266. 3 

The ſtatute of Weſtminſter 2, cap. 39. is direct and full in this point, 

ſaping, Sheriffs make many times kalle anſwers , ceturning that they 
could net execute the Kings pꝛecept foꝛ the reſiſtance of ſome great man; 
wherefoze let the Sheriff beware from hencefozth , fo2 ſuch manner of 
anſwers redound much to the diſhonoꝛ of the Bing. And as ſoon as his 
Bailifs do teftifie that they have found ſuch reſiſtance , fozthwith all 
things ſet a part (taking with him the power of the Shire) he ſhall go 
in pꝛoper peiſon to do execution ec. See hic antea fol. | 
ut it ſeemeth by this ſtat. that the Sheriff ſhall not take the pow- 
er of the County, but only poſt queremoniam factzm, and not befoze, 
And pet it is holden that the Sheriff may do it by the Common Law, foz2 
Jones aliquid mandat ur, mandatur & omne per quod petryenitur ad 
illnd, See 3. H. 7. fol. 1. & Co. 5. 115. 
Allo by the ſtatute of Weſt. 1. cap. 19, If a diſtreſſe be impounded 
in a caſtle oz foztreſſe, and detainet, the Sheriff o2 Bailiff taking with 
him the power of the ſhire tc. may cauſe the ſaid caſtle oz foztreſſe to be 
beaten down. See bic poſtea. t 

And by the Bock 19. E. 2. Fitz, Execution 147. upon a wait of Sti⸗ 
lin, the Sheriff returned that he could not deliver ſeiſin fo2 reſiſtance, 
and fo2 that the Sheriff did not take the power of the County, actoꝛding 
fo the ſtatute, he was amerced twenty marks, 5 

| 0 


Co, 3. 93. 


Weſt. | 19. 


Lamb; 309. 


3. H. 7. I. 


12. H. 7. 17. 


P. Recuſants 
$2, 


CAP. 95. / Poſſe Comitatus. 


So in a Replevin, if the @heriff return that the cattel are in a fart, 
02 à caſtell, ſo as he cannet male deliverance, he ſhall be amerced, 
cauſa qua ſupra. 

Note, where the Sherif, oz other Officer, is enabled to take the 
power of the County, they may commant, and onaht to have the aid 
and attendance of all Unights, Gentlemen, Peomen, Yugbandmen, 
Labhourers, Tradeſmen, Servants, and Appzentizes, and of all other 
ſach perſons, being above the age of 15, years, and that are able to tra⸗ 
vel: to which purpoſe alſo, ſce the Sheriffs patent of Afliſtance ( here 
befdze fol. )whereby there is commandmont given to all Arch-Bit ops, 
Biſhops, Dukes, Carls, Barons, knights , and all other the Kings 
ſubjects within the ſame Countie, to be aiding to the Sheriff in what⸗ 
ſoe ver belongeth to his Dice. | 

And in ſuch caſes they are not appointed any number, but it is refer- 
red to the diſcretion of the SheriT 4c. what number they will have to 
attend upon them, and how, and in what manner they thall be armer, 
weapons d, oz otherwiſe furniſhed. 

The Sheriffs bailiff to execute a Replevy, took with him thꝛer hun- 
dꝛed men armed (modo guerrino) ſc. with Bꝛigandines, Jackes, and 
Suns, and it was holden lawful ; foz the Sheriffs officer hath power 
8 take aſſiſtance, as well as the Sheriff Himſelf. Br. Ryo:s 2. Vide 

O. 5. 7 2. 

Alſo the Sheriſt muv takte Pofſe Comitatus, in defence of the Realm, 
when any of the Rings enemies ſhall invade the land tc. See here fol. 
The Sheriff alſo map take Poſſe Comĩtatus ( any number that hr 
ſhall think meet) to purſue, app2chend, arreſt, and impziſontraits2s, 
murderers, robbers, andother felons, o2 ſuch as do bzeak , 62 go about 
to bzeak, 02 diſturb the Rings peace. 

And it ſeemeth, that in all caſes where the Sheriff may take - Pofle 
Comitatus, there all he maymake P2oclamation, commanding in the 
Kinas name, all perfons (meet) to come and go with him, and to aid 
him, fo2 the ng of trattoꝛs o2 felons, Tapp2eſſing of 'Rigtters, 
pacifpying of an Affrap, oz the icke, Oz in any other thing belonging 
to his Office, where he ſhall nd any reſiſtante. 8 

The Sheriff ec. upon any lawfal Warrant, fo2 the appꝛehending of 
any Popiſh Neculant cc. may take Poſſe Comiratas, See the Katute 

. Ja. cap. 4. I- 
0 A man demands the Peace in Chancery again a great Lo2d , and 
hath a Snpplicavit directed to the Sheriff kr. there if need de, the 
Sheriff may take Poſſe Gomitatus, to aid him to-arreff ſuch a 
L92dT EC. 
he Sheriff allo may take Poſſe Comitatus foerecute the paecept 02 
warrant of the Juſtices of Peatt: as in caſe of fozcible entrie, to make 
reftitntion tc. . 8 

Bit it ſeemetch in ſuch cales where the power of the Countp is tobe 
raiſed oz taken, that the 1Bailiff muſt have warrant from the Sheriff 
— AW tt, and that he muſt be a known Wailiff oꝛ Officer, that mult 

Note, that the Sheriff oz his Dfficers map take the power of the 


Tnunty by foꝛte of the Common Law, and that the ſtatutes of Marl. 


cap. 21. & Weſtminſter 1. cap. 1j. & Weſtmmſter 2. cap. 39. Are hut 

« foftfiemation- of the Common Law , fo2 the taking of the power of 

the County by them, and that as wellfo2 che fatfegard of their perſons, as 

tolepecate the Wings Wirit and Commandment/by Weit,- 3. H. 7. 

fo „1 : | : | . 

And every man is bound to aid and aſſiſt the Sheriff, * 
| int 
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him in his Office in the Cretution of the Kings Writ , ſoz this is the 
commandment of the King. 3. H. 7. 1. Br. treſpas. 266. : 

Alſo the Sheriffs 1Bayliffs (oz his ſervant, having the Sheriffs War- 
rant) hath the ſame authozity that the Sheriff himſelf hath, and every 
man is bound to aid them in their buſineſſe, and that both by the Com- 
mon Law, and Common Reaſon, 

And every man is wen (ſaith Keble) to be ait ing tothe Sheriff in 
bis buſineſſe; and if they do it not at the requeſt of the Sheriff, they 
ſhall be fined, 3. H. 7. 1. Br. fine per Contempts. 37. & Treſpas, 266. 
See alſo the ſtatt. of 2. H. 5. cap. 8. which infliceth both Fine and im⸗ 
23 upon ſuch as ſhall nat aid the Sheriff, they being thereun⸗ 
fo required. 

If the Sheriff (oz his Underſheriff, JEapliff, oz ſervant having the 
Sheriffs Warrant) ſhall take Poſſe Comicatus with them , without 
any ſufficient cauſe, yet ſuch as therein ſhall be ayding to the Sheriff, 
az his ſaid Dfficers o2 ſervant, may well juſtiſie ſuch their doing by the 
tom mandment of the Sheriff o2 his ſaid Dfficers, ec. 5. H. 7. 4, 5. 


—— — 


CAP, 9. 
Baylement of Priſoners by the Sheriff. 


Aplement is pꝛoperly the freeing o2 ſetting at liberty, of one arreſted, Minſk, 
o2 impziſoned, upon action, either Civil o2 Criminal, upon ſure- 
ties taken foz his appearance at a dap and a place certainly aſſigned, 
Bracton. and cometh of the French wozd Bailler, 1. tradere, to deli- 
ver up, becauſe he is then delivered into the hands of them, that bind 
themſelves foz his fozth coming. Faſter Manwood maketh a great 
difference, ketween bail, and mainpziſe ; ſoz ( ſaith he) he which is 
mainpziſed, is alwayes ſaid to be at large, and to go at his own liber- 
ty, out of wart, aſter he is let to mainpꝛiſe, untill the day of his ap- 
pearance ; Ent it is etherwiſe where a man is let to bail, until a cer- 
. tain day, ſoꝛ there he is alwayes accounted by the Law to ke in the ward 
oꝛ cuſtodie of his ſureties, fo2 the time they undertook fo2 him; and they 
map, if they will, keep him in ward oz pailon, all that time: So that 
he that is bailed, ſhall net be ſaid to be at large, o2 at his own liberty, 
See Paſter Lamberrs Juſtice of Peace, tit. Bailment, agreeing with 
this difference. 
But in our Law theſe two wo2ds ailment, and Painpziſe, are 
notwithſtanding indifferently uled, to expꝛeſſe that ſurety which the pꝛi⸗ 
ſoner is te find in ſuch caſe. Lamb. Ibidem. 
And pet Bailment ſeemeth to implie the delivery, and Mainpeile 
; the receiving of the pziſoner ec. and ſo theſe two woꝛds to be Relativa. 
Det aine per- If the Sheriff, Underſheriff, oz Bailis ec, ſhall detain any pziſoners 
ſons bailea- who are baileable , aſter they have offered ſufficient ſureties , the 
ble, Sberiff cc. ſhall be therefoze grievouſly amerced to the King, 3. E. 1. 
cap. 15. See 23. H. 6. cap 10. | 
F It the Sherlik, Underſheriff, oz ether Officer , all let to bail any P. Main. 3. 4. 
Bai e per ſons perſons which are net by them | ailable, thev are alſo puniſl able there- Fiz. 251. 
Frag bailea- foze by the A gaol delivery. See the ſtatutes 3. E. 1. c. 15. 27. 
i, E. 1.C. 3. 4+ E. 3. c. 2. & 23. H. 6. c. 10. 
| If the Sheriff ſhall let a man tomainpziſe, in caſe where he is not 


Mainpernable, it is an Elcape. 25.E. 3, Abr. d'afl. 74. Fitz. Eſcape 4. 
& Coron, 246. 8 


Baylement. 


Main pri ſe. 


And 
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And if the p2iſoner were in foꝛ Felony , and the Sheriff wall deliver 

him upon Bail o2 Painpziſe, this ſeemeth to be Felony in the Sheriff, 

foz that as it is a voluntary act done by him, ſo it is without anthozity ; 

Foz the Sheriff Hath no authozity, at this day, to bayl any ſuch pꝛilo⸗ 

ner, except it be upon o2 by virtue of the Kings ſpecial Writ to him di⸗ 

rected oz that purpoſe. Fitz. fol. 250, 251, Regiſter 269, 270. 
Ania But Sheriffs, Underſheriffs, and other Officers ought to let to bail, Quenux pere 
$2. 251. b, und gut of pꝛilon, all manner of perſons being in their keeping, oz by / 54//-4- 
any of them arrefted* by force of any Writ, Bill, oz Warrant, in :ny ble, 
action perſonal, 02, upon any Indictment of treſpaſſe, upon offer of rea- 
ſonable ſuretic (of ſuffitient perfong, having ſufficient within the Coun⸗ 
ty re ſuch perſons be ſolet to batt) to appear at the day and place, 
as the ſaid Writs, Bills, az Warrants ſhall require ( v2 where the 
ſame are retoꝛnable) except ſuch perforig as are hereunder mentioned, 
ſcz. the perſons in theſe ſeven Caſes following. 


T1. By Condempnation. ; 
Etz. 3 Ut. b. 1 2. ( ad Satisfaciendum, oꝛ other 
Fyer, 119. = Execution, 
Co, 10. 100. | pon Capias 3. FUtlagatum. | 
x | 4. ¶ Excommnnicatum. 


Extept all ſuch 4 5. Foz ſurety of the peace; and ret by the Common 
as are in their cu⸗ Law thz Sheriff might have batled ſuch befoze, 
ffodir | 6. By commandment of any Juſtice. See Stamf. 73. 
7. And vagabonds, oz vagrant and idle perſons refus 

ling to ſerve, and which remain in pzifon under 
. he cuſtody of the Sheriff. Fitz. 251. b. 


- rs. cus. The firſt bzanch of the ſtatute of 23.H- 6; is a pzecept andcommand- 
215 ment to Sheriffs, that they ſhall let to bail pziſoners which are arreſted 
8 l actions et, the which Sheriffs could not do befoze- this tta- 
E. CO, 10. 100. | 
The ſecond b2anch of this ſcatute was to reſtrain the bailing of others 
contained in the exception ; ſo that Sheriffs ſhall not bail any ſuch per⸗ 
ſons as are in execution upon any ffatute , o2 recogniſance, oꝛ upon any 
fudgement given in any of the Rings Courts foz any debt oz dammages 
at the ſute of any perfon, fo2 that ſuch perſons ſhall not be bailed , noz 
ſuffered to go ont of pꝛiſon by baffon, ( ſcz. with a Keeper ) until they 
have agreed with the parties of that whereof they were judged, oz foz 
which they are in execution (unleſſe it be by Writ, o2 other command 
ment of the Ring.) See the ſtatutes of Acton Burnell, & de Mercatof 
made 13. E. 1. I. R. 2. cap. 12. & Fitz. 1 21. a. & 251. d. Plo: 36, 37, 
Mx (i Home ſoit condempne in aſcun Court, & ſon corps priſe in Execu- 
tion, icy ſon corps poet eſtre remove par bre de Corpas.cum Cauſa, or par 
Certiorari (hors del Chancelry) ; mz il ne ſerra ba pie, (ed ſerra remaunde 
al priſon, la de remayne, quoſque il ad ſatuſye le Plt, & c, Statt. 2. H. 5, 
cap. 2. 
- Neither ſhall any Sheriff baylany perſon , taken by a Capias Ucla- 
git um, Excom Capiendo, foz Suerty of the peace, by commandment 
of any Juſtice, No2 Uagrants. Ut ſupra Stat. 23. H. 6. cap. 10. 
Neither ſhall Sheriffs bail any p2iſoner oz perſon which is taken foz 
any manner of treaſon o2 felonie, See the ſtatute of Weſtm 1. cap. x5. 
27. E. 1. c. 3. 23. H. 6. cap. 10. & 1. R. 3.cap. 3. foz that power is now 
taken away from the Sheriff, and transferred to the Juſtices of Peace, 


in caſes of Felony. | 


I; kk See 
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See moze in my Country Juſtice tit. Bailement, what perfong are 
bailable and what note. | 

If the Sheriff, Underſheriff, oz other Dfficer ſhall detain any, pꝛi⸗ 
ſoner who is bailable as afo2eſaid , after ſufficient ſureties by the. pꝛilo⸗ 
ner offered, oz ſhall let to bail any perſon which is not bailable as afoze- 
ſaid, ſuch Sheriff oz Officer ſhall loſe to the party in damaged oz grie⸗ 
ved treble dammages, and beſides ſhall fozteit fozty pound to the King | 
and 3nfo2zmer.. 23. H. 6. cap. 10. 1 

Note, that the Bailiff o2 other Officer which arreſts one by vertue 3 
of any Warrant tc. ought to take ſureties of the party arreſted. (if he 
be bailable) and this by foꝛce of this ſtatute of 23, H. 5. 

And therefoze the pꝛiloner is nat bound to go to the Sheriff if he al⸗ 
fcreth ſufficient ſureties to the 1Bailif, - yas pp 

this ſtat, of 23. 


The abuſes of Sheriffs in bailing of pꝛiſoners, befoze 
H. 6. See in Plo, 67. | 112657 6 : 

The third b2anch of the ſtatute contains the fozm of the Obligation . 
whereby they ſhall be let to bail ; and makes Obligations taken in other | 
foꝛm than the ſtatute limits and appoints, to be void, Co. 10. 100. 3 

Now foꝛ the fozm of ſuch Obligations as the Sheriff , o2 his Dffi- 23. H. s. c. 10. 
cers ſhall take (faz the appearance) of ſuch as they ſhall let to bail, „„ > 
the woꝛds of the ſtatute are thus; No Sheriff, noz any of his Dfficers W yu 
02 Piniffers, tall take, oz cauſe to be taken, 02 made, anv obligation 5 his, 15 
foz any. cauſe. afozeſaid. D2 * by colour of their Office, but only to * Nota ceur 
themſelves, of any perſon, noz by any perſon which ſhall be in their parols, & vi- 
ward 1 (by courſe of the law) but by the name of their Office, and up- de eux bien 
on condition weitten, that the laid pꝛiloner ſhall appear at the day con- 23%" 
tained in the ſaid Writ , Bill, oz Warrant, and in ſuch places as + Vide pic.) 
the ſaid Writs, Bills, oz Warrants ſhall require. Dyer. 119. Co, 6g. a. ; 
10, IOO. n 8 | 10. 100, 

If the Sheriff, Underſherif, Bailick, 02 cther perſon ſhall take any — 68. 0 
bond gz obligation of any perſon being in their cuſtody, in any other 7. 115. 
fo2m, by colour of their Olfice, ſuch obligation ſhall be void, and be- 
ſides the. SheriX (oz other Officer) taking ſuch obligation contrary to 
this ſtatute, ſhall loſe to the party indamaged oz grieved in this behalf 
45 treble damages, and beſides ſhall fozfeit rl 1. tothe King and In⸗ 

o2Mer, 

Habu then ſeeing that Sheriffs, Uunderſheriffs, and other Dfficers, wit 
alter they have arreſted one that is baileable , they then are to bail, and ** * © 
oucht to take bond fo2 the appearance of their pꝛiloners, vefoze they de⸗ 
liver them, it behoveth them to be heedful and careful, that their bonds 
be made acco2ding to Law, wherein let them mark theſe obſer- 
vations... . 

7,  Fitff, the bond muſt be made to the High Sheriff himſelf ( o2 to 
his uſe) by the name of Sheriff, and not to the Underſheriff, noz to 
any other, 

2, Next there muſt be nothing inſerted o put into the condition of Po. 69. 
that bond, but only that the Defendant ſhall appear (inthe Court, from 
whence the TUrit iſlued, oꝛ in ſuchplace as the ſaid Writ oꝛ Tarrant 
ſhall require) at the day contained in the ſaid Mrit oz Warrant ( be- 
ing the day of the return thereof) and there to do as the Writ re- 
quireth, 5 

And pet if the condition be to appear generally, oz to appear and an- 

[wer, oz to appear in perſon, it is good enough, notwithſtanding ſuch 
addition. Dee poſtea- eg | 

3. And concerning the p2iſoner o2 party to be bailed, it is meet, and 
ſafeſt fo2 the Sheriff, that he be bound with two ſureties, having . 

cten 
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ficient within the ſame county ; but this is not of neceſſity, but one lp fo: 
the laſety of the ſheric. i 
Cromp.106.2, A bond entred into by a pꝛiſoner, to any perſon ſave only to the ſheriff, 1. Sr 41 
fc2 the enlarging of the pꝛiloner, is not good, but meerly void in law, by 5. tantum. 
this ſtatute of 23. H. 6. | 
Co. 10.100, b And with this agrees the Book of 7, E. 4, 5. where one was in the 
Plo. 68, cuſfodie of the ſheriff, by fozce of a Copias directed to him upon an indi⸗ 
ctment of trelpalſe, and the partie maketh an obligat ion to another (by 
the denomination of the Zheri#) upen ſuch condition as the ſtatute 
p2eſcribeth , (fo2 the ſurety oz ſecucity of the ſter itt) and there it is hol- 
den that the cblioaticn is void, fo2 that the ſtatute p2eſcribes that the ob⸗ 
' ligation ſhall be made to the Herif Himſelf, and by the Name his Ockice, 
and this is part ef the cücutial fo2m cf the ſtatute, Dyer. 119. Co, 
10. 100. N 
Cromp.206.4, 4 Sherick had one in execution fo2 a great ſum , and after the ſerif 
7.E.4.tol.5. took an ovlication (ot the party which was in execution, and of divers 
Dyer 120. others) in his ſons name to pay to him at a certain day tte. and ſo let the 
pꝛiſoner go at large, this was holden to be an eſcape , and the bond 
clearly vcid ; it was the Sheriff of Stackozdſhire his caſe Ani 31. Eliz. 
as Maſter Crompron repoꝛteth. 
Ibid. And ſoit is where a bond is given to the Shertf by a ſtranger foꝛ the Pai: per 
inlargement of a pꝛiſoner, the bond is void. eſtr', 
Co. 10. too. But nete, that this ſtatute of 23. H. 6. extends only to ſuch obliga⸗ 
P10.69-2. tions which any perſon being in the cuſtody (oꝛ ward) of the ſheriff, do 
make unto him, and therefozz Anno 34. Eliz. in an action of debt 
b2ought by D. ſteriff of B. againſt Burman upon an obligation, the 5% feri 
defendant pleated this ſfatute of 23. H. 6. and ſhewed that on K. reco⸗ fac 
vered debt and dammage againſt him, and purſued a wit of Fierifa- * * 
cias againſt him, directed to the Sheriff of B. and that he made the 
obligation to the plaintiff (being ſheriff ) fo2 the execution, and that 
the obligation was void by the Act , upon which the plaintiff demurred , 
ard it was reſolved and ar judged, firff , that the obligation was not 
within the ſaid fatute,fo2 that the tatute extends onely to ſuch obliga- 
Mes icy le tions which any being in his cuſtody do make unto him. 2. That the 
party ne fuit chligation was not void by the Common Law, whereupon the plaintit 
en ſon. cucteen had judgement. 5 
Fieri fac Wherewith alſo agreeth the opinion in Dyer fol. 119, a. that this 
; ſtat. of 23. H. 6. doth make void onely obligations made ( to the ſheriff 
Ec, ) by p2iſoners, and perſons arreſted. 
Co.10.99.b. And ſo in Beawfages caſe (x. Jacobi Regis) the ſherif upon a Fieri 
facias , took bond of the defendant to pay the money in Court at the re - 
turn of the w2it, and it was reſolved that ſuch obligation was good, and 
not void by the ſtatute of 23. H. 6. 
Co 10,100, a, The like judgment was given an 28, & 29. El: between Burwey and Sur eſtreate. 
Kett upon an obligation taken by the ſheriff, ꝓ ſolutione pecuniz debi -· 
tz dominæ Reginæ, upon an e xtreat out of the Exchequer. 
Si le vic. levy biens ſur fieri fac. & apres vend enx al party, & priſt ob- 
{igation per les deniers , ciſt obligation neſt void per Stat. 23. H. 6. ꝓ Cu- 
riam in Communi Banco. Mich. 37. Eliz. 
| Iffint ſi v c. Attache bienz, , & priſt obligation per eux. ibid. 
Ri. Bowes vic. del Stafford prot dett ſur obligation vers Hiningham, 
Et il plede in barry le ſtat. de 23. H. 6. Et dit que un Vernon fuit in priſon 
al pl: &c. Pt ſic in Executione exiſtens fait le dit obligation al plt pro 
deliberatione ſua : le lt replia, que Vernon fuit alarge, abſque hoc quod 
fuir in Cuſtodia ſua tempore obligac. facte. Et an Fury eerant al Barr, 
Egerton ſellicit. mave le Court que Piſſue fuit jeofayle, Car non obſtant 
N K RK 2 que 
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Addition, 
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que home ne ſoit in Execution al temps del obligation fait , uncar ſi la obli- 
gation fuit fait pur ſon deliverance, ceo eft deins ceo ſtat, Et fi ne ſoit 


accordt al ceo ſerra vid; Come J. S,cerant in Execution promiſe le vic. pur 


faire a Iny un obligac, fil voet luy diſcharge , Et le vic. luy leſſer d'aler 
alar ge, C dong; il fut obligaco. & c. ceo eſt deins le ſtart. car eſt fait pour 
ſon deliverance, & fuit le cauſe de ſon deliverance, Et c:0 caſe fuit agree per 
Wray, Gawdy, & Fenner Juſtic“: Er fic weſt iſſue, ſi ſuit inpriſon al 
temps del obligation fait, ou ney, 

Tanfeild a! contrary, le ſtatt. eff, That no fheriif vc, ſhall take any 
obligation fo2 any cauſe afoꝛeſaid tc. cf any perſon , noꝛ by any perſon , 
which ſhall be in their ward ac. per queuæ paro/z conſtat que le obli gation 
priſt n ſt deins le ſtat. ſinon que le perſon ſoit in gard, Et ſic le eſteant in 
priſon eſt Iſſuable; Wray, Gawdy, Fenner, & Clinch, non obſtant que 
obligaco, priſe d'un que eſt alarge, ſoit deins le ſtat, per ſpecial matter mre 
& c. uncar quant celuy que plede le Stat. ſuppoſe que un in Executione exi- 
ens fait obligation, ore le eerant in Execution al temps eſt neceſſary & tra- 
verſeable , Et Iſſue priſe ſur cco eſt bon: per que le Fury fait priſe, & tro- 
veront per Ri. Bowes. 

But if the ſherick ſhall take an obligation of any perſon being in his 
cuſtody oꝛ ward, then the condition of ſuch obligation muſt be in ſubL- 
_— accoꝛding to the foꝛm pꝛelcribed by the ſtatute , o2 ctherwiſe it will 

e void. 

And therefo2e in 37. H. 6. the Sheriff took a finale obligat ion of one 
that was in his cuſtodp ( who was baileable) and it was holden to be 
void, fo2 that the obligation wanted the eſſential fozm pꝛelcribed by 
the ſtatute; fo2 the condition therein pꝛelcribed ( ſc. fo2 the apparance of 
the pꝛiſoner) was wanting, which is part of the lubſtance. Co. 10. x00. 
Plo. 67. Dyer. 119. 

Do in the ſame book Moyle [aith , that if the ſheriff had bayled one 
who is excepted in the ſaid ſtatute, and not baileable , and had taken a 
ſingle obligation, that it was void, which the reſt of the {tices alſo 
granted; fo2 by the exception it appeareth that it was not the intent cf 
the ſtatute , that he ſhould be bailed, and lo the obligation is taken in 
other foꝛm than the ſtatute meant. 

And by the opinion of ſir Edw. Coke, that aſwel in the foꝛmer caſe 
of 37. H. 7. as in the pzincipal caſe cf Dive and Manningham, Plo. 67. 
the obligation which was with condition toſave the ſheriff harmelelle 
( when the ſheriff againſt the law had bailed one which was not bailea-) 
ble) is againſt the law, and void by the common law; wherewith aarecth 
Wiſehams caſe, 15. El. Dyer 3 24. | 

Alſo if the ſheriff ſhall adde tothe condition of the obligation, that he 
fhall be ſaved harmleſſe againſt the king, and the plaintiffe cc. this ſhall 
make all the condition void. Plo. 62. 

So if the Condition of the bond be, fo ſave harmleſſe , c2 to diſcharge 
the Dbligee ; Oz to diſcharge , oz to pay the charges oz fees of the p2i- 
ſoner; D2 to yield his body to p2iſon at all times upon ſummons tc, in 
theſe caſes all is void, Dyer 118. 119. 

So if the condition of the bond he, that the p2iſoner ſhall be alwaves 
at the commandement of the ſheriff. as a true pꝛiloner tc. De ſhall be⸗ 
have himſelfe as a true p2iſoner ( aſwel! within the Gaol, as without) 
until he ſhall be lawfully diſcharged, Dyer 323. Plo. 62. 

One being in the Parthalſey foꝛ debt, the p2iſoner and an eſtranger 
did enter bond to the under Marshall, with condition to ſave him harm- 
lefſe of all Eſcapes, Actions, and lutes touching the paiſoner , and 
thereupon he let the pꝛiloner go at large, and the opinion of the Court 
was that th: obligation was void; And alſo that the under * 
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within the Caſe of the Statute of 23. H 6. cap. 10. 

Et nota q#e coment ton les printed Statuts de 23. H. 6. ſont, que nul 
Vicount, ne nul de ſes Officers ow Miniſters [uſa prender aſcun obli- 
gat ion Cc. unc ar les parolz, del Eſt at Eſcript „ ſont que nul vic. ne nul del 
Officers ou Miniſters, & ney ſes ( fficers, Dyer 324. 

Do il the ſheriff oꝛ gaoler hall take an obligation of the p2iſoner, with 
condition to pay fo2 his meat, o2 his d2ink, theſe are void. Plowden 68. 
See hic Gaoler. 

So ik the ſheriff ſhall add any other thing to the matter pzeſcribed by 
the ſtatute , as to pap fo much mcney to2 a hozſe tc. ſuch addition ma⸗ 
keth all the obligation to be void, fo2 that it is taken in other fozm 
(touching the ſubſtance of the matter) than is p2eſcribedby the ffatute ; 
and with all this agrecth maſter Plo, fo, 67. 68. 69. 


And if a ſheriT oꝛ gaclet (fo2 the eaſe and enlargement of any perſon A verb 
who is in their cuſtody , 02 ward) ſhall take a p2omiſe to ſave him promiſc. 


harmleſſe, although the Katute ſpeaketh onelyvf obligations with con- 
ditions , pet this is in the like miſchief; and therefoze pꝛomiſes ſhall be 
taken within this ſtatute of 23. H. 6. and within the equity of the 
wo2ds ( any obligation) an aſſumpſit ſhall be taken; foz Quando ve:rba 
ſtatuti ſunt ſpecialia, ratio autem generalis, generalicer ſtatutum eſt in- 
relligendum. See hic poſtea Dabridgcourts caſe; 

Dabridgcourt b2cucht an action upon the caſe againſt Smalebrooke, 
and counted that whereas the pit was ſheriff of the county of TUarwick 
and a Capias ad ſarisfact, came to him to take one Lane at the ſute of the 
deck. the def, deſired the ſaid ſheriff to make one Ruſſell (who was the 
deff. friend) his eſpecial bailiff foz the taking of Lane, andin conſidera⸗ 
tion thereof, the deff. did aſſume and p2omiſe that if the ſaid Lane did 


vſcape ,. that he would not take any advantage thereof againſt the plt ; 


whereupon the Sheriff made the ſaid Ruſſell his ſpecial bailiff c. and 
aſter the ſaid Lane did elcape , and fo2 this the deff. charged the plt a- 
gainſt his own p2omiſe and Aſſumpſit, whereupon he b2ought his a- 
tion: The deff. pleaded Non Afſumpſir , and it was found fo2 the plt ; 
And in arreſt of judgment it was alleged that this Aſſumpfit is within 
the ſtat. of 23. H, 6. inthe ſame manner as an obligation is; and ſo 
void; Alfo that the Aſſumpſit was againſt law, fo2 the ground of it 
was to let Lane at large, which the Sheriff could not do. And in this 
Caſe Cooke agreed that an Obligation, and Aſſumption alſo, is void 
by the ſtat, of -23,H.6, where the party is arreffed, but here this Aſſump⸗ 
fit is befoꝛe the party was arreſted , and the Aſſumpfit was not made 
by the party himſelf, Wray Chief Juſtice ſaid, that an Aſumphc was 
within the (at, of 23. H. 6. aſwel as an Obligation, but here this Al- 
ſumpſit was not within the ſtat, no2 contrary to Law, Foz if the Sheriff 
ſhall make a .Bailiff at the requeſt of the party, reafon will that the 
ſame party ſhall not charge the Sheriff foꝛ an eſcape fuffered by the ſaid 


batliff, Gawdy Juſtice was of the ſame mind, foꝛ that it was a benefit to 


the party. Clinch and Fenner alls agreed thereto, - And Fenner (who 
was made Juffice the ſame term) ſaid, that the Sheriff did take of every 
known bailiff an obligation to ſave him harmleſſe-, wherefo2e it is great 
reaſon when he makes a ſpecial batliff at the reqneM of the party himſelf, 


a — the party ſhall. not take advantage of this eſcape, And Judgment 


s given accoꝛdingly fo2 the plt in Banco Regis ter Hillar, 32, Eliz, 
Rorul. 371. | 

Alfo Fenner (in the fo2mer caſe ) ſaid, that if ſuch an Aſamption 

had been made to the Sheriff, to hare one Bailiff who is a bai⸗ 

a x General to the Sheriff, it had been void, foz it had been no 

nefit to the party; but otherwiſe to have a ſyectal bailiff (as = 
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this foꝛmer caſe) ſoꝛ this doth advantage the party to have a moꝛe ſpee- 
dp Arreſt made. 

Alſo in the fozmer Cale it was ſaid to have been adjudged, that where 
an Obligation is void by the ſtat. of 23. H. 6. that in every luch caſe, 
an Allumption o2 pꝛomiſe ſhall alſo be void. And Wray laid further, 
that if the ſtat. makes an Obligation void, a forriore it makes an Aſ- 
ſumpſir void, which ſhall be contrary tothe pꝛoviſions of the ſaid ſtatt. 
But the Aſſumpſit in the fliſt caſe he, and all the other Juſtices held to 
be good. 

By Montague chief Juſtice, if moꝛe be inſerted into the Obligation 
than foꝛ appearance of the party bound, all the Bond is void. 

And yet 21, Eliz. Dyer 364. there the condition was in the copula- 
tive, to appear and anſwer, and the Obligation holden good. 

The caſe there was this, a Sheriff having an attachment returna- 
ble coram domina regina & concilio ſuo, in camera ſtellata apud 
Weſtmonaſterium in quindena Paſchæ, ad reſpond dictæ reginz & con- 
cil io ſno de quodam contemptu, & ad faciend & rec ipiend' ulte- 
rius etc. doth arreſt the party, and takes bond of him (foꝛ his appear⸗ 
ance) indozced with this condition, ſcz. that if he ſhall perſonally ap- 
pear befo2e the Queens majeſty and her Council at Weſtminſter , in 
quindeñ Paſchz , and then and there ſhall anſwer a contempt by him 
acainft the Queen and ber Council committed, that then 4. And the 
que ſtion was, whether this bond and condition were good in Law o2 no, 
becauſe the woz2rs (and then and there ſhall an{wer tc.) were added to 
the condition, and ſo was moze than the ſtatute of 23. UH. 6. would 
warrant ; And by the opinion of Dyer and Wyndham the obligation 
was good enough, fo2it was as much as to have ſaid, then and there to 


anſwer (to a contempt ec.) which had been good: And by this obligation 


no p2ofit did accrue oz grow to the Sheriff, no2 to any other perſon, 
but was only to anſwer the Nuecen ac. which was the intent of the ſta- 
tute of 23, H. 6. yet Meade was of the contrary opinion: But aſter 
judgement was given faz the Plaintiff, and fo the obligation holden 
and adjudged to be good, acco2ding to the ſtatute of 23. H. 6. 

Alſo in the Kings Bench anno 27. Eli. the caſe was this, Sir William 
Drurie late Sheriff cf the County of Suff. bꝛought an Adion of Debt 
upon an obligation of twentp pound, againſt A. B. who demanded oper 


of the obligation ( whereby it appeared that the Defendant was only. 


bound therein) and of the condition, which was that one More, whom 
the laid Sheriff had arreſted by fozce of a Laticar out of the Bings 
Bench, ſhould appear in perſon at the day contained in the Writ , ad 
reſpond” & c. and pleaved the ſtat, of 23. H. 6. and that the ſaid obli- 
gation was taken in other fozm than the ſaid ſtatute p2eſcribed xc, 
whereupon the Plaintiff demurred in Law : And it was objected that 
there were thꝛee variances from the fozm pꝛelcribed by the ſtatute, ſcz. 
one in the obligation, and two in the condition: In the obligation, foz 
that the Plaintiff took but one luretie, whereas the ſtatute pꝛelcribes 
reaſonable ſuretie of ſufficient perſons , in the plural number , having 
ſufficient within the County c. in which caſe there ought to be two 
ſureties at the leaſt, and here was but one ſurety, and ſo againſt the 
wo2ds of the laid ſtatute ; and alſo againſt the intent of the ſtatute , fo: 
the mo2e, and the moze able that the ſureties are, they will the ſooner 
cauſe the party that is bailed to appear, and thereby Juſtice ſhall pꝛo⸗ 
ceed with moꝛe expedition: And alſo in the condition, firſt the words 
are that the p2iſoner ſhall appear in perſon , whereas the wo2ds of the 
ffatute are to appear generally, without theſe woꝛds in perſon; — 
ly, that he ſhould appear at the day dc. ad reſpond , where thaſe _—_ l 
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(ad reſpondend) are moze than the fatate-pzeſcribes , and ſo fo2 theſe 

two cates the condition varied from the fozm p2eſcribed by the ſtatute, 

and therefo2e the obligation was void: But it was reſolvedhy Sir Chri- 

ſtopher Wray, Sir Thomas Gawdie , and all the Court ot the kings 

Bench. that the ſaid obligation was not void; ' ſo2 as to the firſt ob- 

jection, the wo2ds upon reaſonable ſuretie of ſufficient perſons , are ad- 

ded foꝛ the lurety of the Sheriff, and therefoze if he will take but one 

ſurety, it is at his peril, fo2 he ſhall be amerced if the Defendant ap- „e 
peareth not; and therefoze the ſtatute doth not make void the obligation /e. 

in ſuch caſe , fo2 the bꝛanch of the ſtatute which p2eſcribeth the fozm 

of the obligation, requireth that the obligation ſhall be made to the 

Sherif himſelf by the name of his Dffice, and that the pziſoners ap⸗ 

pear , in which clauſe no mention is made of the ſureties, ſo that the 

meaning of the ſtatute was, that in as much as this was at the peril of 

the Sheriff, to leave this to his diſcretion , ſcz. to take one oꝛ moe ſure- 

ties fo2 his indempnity; and peradventure it ſhalbbe better foꝛ him ſome- 

times to take one which is luckicient, than two others; And although New: ſuſſic 
the ſureties-02 ſure tie have not ſufficient within the ſame County, ag deins coun- 
the ſtatute mentioneth, pet the obligation is good enough, fo2 theſe 2c. 

woꝛds of the ſtatute to this point, are rather fo2 counſel and direction of 

Co.10, 100. the Sheriff, than by way of pꝛecept o2 conſtraint to him, and that fo2 
the ſafety of the Sheriff: But note, that if the Defendant cannot 
find two ſuXicient fureties, having ſufficient within the ſame Countie, 
the Sheriff is not bound to let him to bail. 

Ibem. And as concerning the two additions to the condition of the ſaid ob⸗ 
ligation, moꝛe than is in the ſtatute, it was reſolved , that there is a 
verbal difference in the foꝛm p2eſcribed by the ſtatute, but no difference 

in ſubſtance and effect, foz he that ts bailed ought to appear in perſon ; 

Fitz. 25.c, And lo, and foz the ſame caule , the other exception was not material, 
foz he which was to appear, ought toappear ad reſpondend” , er parum 
differunt , quæ re concordant. 125 | 

Inan Action sf Debt b2onxht by Baſſetr (a Sheriff, in Communi 
Banco Anno 29, Eliz. Roraf 1511.) againft Ballard, upon an obligti- 
on made upon condition that Ballard ſhould perſonally appear ( befoze 
the Juſtices of the Common Place) at ſuch a day, there to anſwer to ſuch 
a ſyte as I. S. had againſt him; it was moved that this bond taken by the 
Sheriff was againſt the fozm of the ſtatt, of 23. H. 6. foz that there 
was moze inſerted into the Condition, than the ſtatt. lymits, o2 the 
Comon Law enfo2ced, fo2 it had this wo2d'perſonally , whereas the 
Defk. may well appear by Atturnp, in the action, #c. and therefo2e the 
bond ſhould be void by this ſtatt. And it was adjozned, and after Gaw- 
dy ſhewed a Judgment in the Kings Bench, upon the very popnt, up- 
on a bond taken by Thomas Sakford (a Sheriff) of one Shure (A. 29. 
Eliz, Rotul. 1512.) And Sackford b2ought an action of Debt againſt 
Shutt hereupon ; and it was atjudged fo2 the Plt after much argu⸗ 
ment. Quære ſ nul diver ſity ſoit parenter apparans ſur Lattitat, & ſur 
auter bre, Car ſur Lattitat ne poet appeare per Aiturny, finon le plt voer 
ceo admiit; ma ſemble nul diverſity , Car le Stat, ne parle fic, per- 

ſonally. | 
4 And ſo note that Sheriffs (noz2 their Officers) ought to take no ob- 
ligation foꝛ any cauſe o2 thing afozeſaid (oz by colour of their Dffice) 
of-a ny perſon being in their cuſtodie 02 ward, but only to the High 
Sherifs themlſetves , and by the name of their Office , naming him- 
ſelf Sheriff in the obligation, and upon condition only that the party 
ſhall appear at the day and place in the Writ oꝛ Marrant ſpecifi-d ; and 
if any obligation be taken by colour of their Dffice, in any other no: 
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it is void by the ſtatute of 2 3. H. 6. But foz the ſureties, their number, 
their ſufficiency, and the ſum wherein they ſhall be bound, all theſe reſt 
in the diſcretiou of the Sherif, and his Officers, but pet at the peril of 
the Sheriff, if the Defendant ſhall not appear thereupon. - 


Coment obligation priſe in auter manner que le ſtatute (de 23. H. 6.) 
preſcribe ſoit void, uncore le partie ne poit plede non eſt factum, mes avoi- 
der ceo per plee & c. 7. E. 3. fo. 5. Co. 3. 59. & 5. 119. | 

Ceo ſlatute de 23. H. 6. Cap. 10. eſt for ſque particuler & ſpeciall alt, dont 
les Judges, on Court, neſt tenus de prender wotice, ex officio, ſinon que 
ſoit plead per le partie, Dyer 119. Co. 4. 76. 

In dett ſur obligation priſe per vic. pur apparance tiel pur, Le Deff, dit 
que il appeare & c. le Plt replye que ne appeare Cc, Ceo ſerratrye per le Re- 
cord, & nity per pays; Cay neſt apparance ſinon ſoit per maiter de Record. 
M. 29. Eliz. in Banco Rs. 

7 1el bonds doient eftree ſue per vic, per noſme del vic. ou autermt le breif 
abater. M. 29. Eliz, 


Si vie. priſt obligation p apparance, & le obligor ne appeare, unc ar ſi 
le vc. ne ſoit amerced pur ceo gue Fobligor ne appeare le vic, ne poit ſuer ceſt 
obligation. p Cur. Mich. 38, & 39. Eliz. 
Neta,que le vicount & ces officer s, ne poient prender obligation de lour pri- Plo. 63. a. 
ſoner, for ſque in petit number de Caſes, car lour abilitit in ceo point eſt ſtreit 
per ceo ſtatute de 23. H. 6. 


Et iſnt ſemble de obligations priſe per le vicont de ſes officers, ou de aſcun 
auter perſons , colore offic ii, i i int ſoit que le obligation eſt priſe in anter 
forme que le ſtatute limit: tamen quzre. 


A pꝛiloner that is ſent to the Gaol fo2 Felony , o2 ſuſpition thereof, 
may in divers caſes be bapled by the Sheriff ; But that muſt be upon the 
Kings wait ſpecially directed to the Sheriff fo2 that purpoſe, Vide Fitz. 
250, & 251. a. 

Aman indited of treſpas (oꝛ faz any other like offence) befoze Juſti⸗ 
ces of Peace, and thereupon committed to pziſon', map alſo upon the 
Kings wn be bayled by the Sheriff, to appear at the Seſſions ec. Fitz. 
250. g, h. 

It a man be ſued o2 indicted c. whereupon a Capias, o2 an Exigent 
ſhall be awarded againſt hiv? , and the party thereupon is arreſted , oz 
impꝛiſoned et. pet upon a Superſedeas directed to the Sheriff, he is to 
bail the party tc. Fitz. 236, 237. 

It a man be bound in a ſtatt. Perchant payable at a certain day, and 
at the day he payeth part of the ſum , and gets a Releaſe (from the 
Connzee) foꝛ the reſidue , and pet after the Conuzee ſneth Execution, 
and taketh the body of the Conuzor #c. here upon a wait direced to the 
are n the matter ec.) the Sheriff may ſafely bail him. 

it z. 25 1. d. | 

And ſo in divers other caſes, upon the Kings wait directed to the 
Sheriff to bail oz deliver a pziſoner tc, the Sheriff onght to do as he is 
commanded by the wait, | 
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CAP. g7. 
Obligacions. 
The form of a Bond for appearance. 


Ovetint univerſi per præſentes nos A, B. de C. in com Cantebr̃ 
gen, E. F. de L. in comic” præd' yeoman, et H. T. de R. in corn 

prædict. yeoman, tenetiĩ at firmiter obligari A. B. milit vic* com̃ præd. 

in quadraginta libris bonæ et legalis monetæ Aogliz, ſolvend' eidem 
vicecomiti aut ſuo certo attutnato, execut?, five adminiſtrator ſuis, 

Ad quam quidem ſolutionem bene et fideliter faciend', obligamus nos 
et quemliber noſtrum per ſe pro toto et in ſolido , hzred', executof, et 
adminiſtraror noſtros, et cuyuſliber noſtrum, firmiter per ptæſentes, 
ſigillis noſtris ſigillat', dat*quarto die Decembris, anno regui domini 
noltri Jacobi Dei gratia regis Angf᷑ etc. decimo nono, et Scotiæ quin- 
quagelimo quinto.annoque Domini 1621. | 


92 The Condition for appearance. 


The condition of this pꝛeſent Obligation is ſuth, That if the above 
Lounden A. B. do appear coram domino rege (if the ait he ont of 
the Rings Bench) apud Weſtmonaſt. die Jovis proxim” poſt quindena 
ſancti Hillar̃ (o2 otherwiſe accopding to the return ot the wit) but if 
th: wait be returnable in the Court of Common Pleas, then the words 
in the condition mult be fo2 the Defendant to appear coram Jukiic' do- 
mini regis (apud Nad ſancti Hillar, (oz ſuch other re- 
tutn acco2ding to the weit) to anſwer to C. D. in a lea ef Treſpaſſe {oz 
debt, as it is in the weit) that then this pꝛelent Obligation to be boid 
and of none effec, 02 elle the lame to ſtand, remain, and- continue in 
fozte, ſtcrength, and vertue. 7 WH 
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Sealed and delivered to the uſe. of the - i | 


= 
- 


56 & 5 


— 


3 — —ͥ— 


2717 = t; 
2 + & © 


4472 £63.60] 1133 eln li 
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Oadit io ĩſtiꝑs. Obligatiopiscalis eſt; Quod fi incerins- ohligatus I. 

H. Sb een 50 ch Po, ba D — 2 

duni Regis, apud Weltm (à die paſchz in xv dies) ad reſpondendum 
AB. de placito gebiti (vel derenc', aut compari; jnxta tenorem brevis 
A. egis præfat vic inde gire4*..) Quod tunc præſens Obligatio 
cn et pro hulla habearur , Alioquin in ſuo robore permanere et 

en, 3 13 . ee oy p Mg 925 07 2290 DNR . 31 RO ne. 

„ B70 HF WORN ES. 95 WALES 0. 7 11/0 
Upon a Marrant made oꝛ granted out upon a Capias utlagatum, the 
Dheriffs in ſome places do uſe to take of their Bailiffs, a Bond with 
Condition, to being the Defendant to pziſon if he be arreſted; which 
good execution of thoſe P2oces, And it were to be wiſhed , that 

this were uſed in all Countries, and then there would not be ſo much 
Extoꝛtion and indirect dealing uſed by rf a and Bailiffs to the 


King 


ds 8 — 
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I pon Reple- 
Din. N 
De pro ſecu- 
ter le ſute. 


De Retur* 
le biens, ſi 


Ce. 


Aliter, 


Obligations. CAP, 97, 


Bing and his ſutjects as there is: Foz if they take any man upon a 
Capias utlagarum, they will net only take money of the Plaintiff, foz to 
take the Dr endant, but when thep have taken hin, foz money they will 
let him goagain; and they will allege fo2 a colour, that it is to reverſe 
the Dutlawzp, which they have ncthing to do withall ; foz the Defen⸗ 
dant oucht tobe b2oucht to p2iſon , and there to remain until he hath 
reverſed the Outlawey by the help of ſome Atturnie, and not by the 
Sheriſfs , Underſheritfks, oz other Dificers 3 Foz no Undertteriff, 02 
Sheriffs 15ailiff gc. ought fo2 their times to pꝛäctice as an Atturney, 
Wilk. See hic poſtea titulo Sher iffs Officers. 

Allo upon all Replevins granted oꝛ made by the Sheriff, oꝛ his Difi- 
ters, they muſt take a Bond of him to whom the Replevin is granted, 
foꝛ his appearance, and pꝛolecuting of the ſute cc. TWhereof ſee poſtea 
titulo Country Court. 

Alſo there is ancther Bond which the Sheriff oz his Dficers muſt 
take fo2 the delivery of the goods o2 cattel replevied, if return ſhall be 
adjudged it. The foꝛm of which condition may be as followeth. 


Condit ĩo iſtius Obligat ĩonis eſt talis, quod fi ſupra Obligati A. B. 
& C. D. redeliberaverint ſupra nominato vicecomiti : omnia illa bona 
& catalla, et quamlibet inde parcellam per P. H. capr' et ratione cu juſ- 
dam Repleg pet prædict um vicecomitem factum, præfatis A. B. et C. 
D. Replegꝰ, ſi returna inde ad judicetur; Er pred? vic'et executor̃ ſuos 
indempnem conſeryaverint , Quod tunc hzc præſens Obligatio vacua 
et pro nulla habeatur, Alioquin hæc præſens Qbligatio in omni ſuo 


robof permanere er effectu. 


Or thus in Engliſh, as well for the proſecuting of the ſute, 
as for the Return of the goods. 


. 


Tz: condition xc. That whereas the within-named Sheriff by vir- 


tue or bis Office, and upon the complaint of the within-bounden 


I. S. hith delivered and Replevied to the lame 1. two Yozies and five 
Bine, which one W. T. late took and w2ongfully withholdeth , as the 
ſaid I. S. ſaith : If the ſaid I. do purſue his action with effect againſt the 
ſaid W. fo2 the taking and withholding of the ſaid Yozſes and Kine, 
and do make return of the ſame, if the return thereof ſhall be ſo adjudg- 
ed by Law; And the ſaiv Sheriff his heirs executozs and adminiftra- 
toꝛs, ſhall acquit diſcharge and ſave harmleſſe againſt our ſovereign 
Lo2d the Ring, and the ſaid W. of and fo2 all and edery thing concern⸗ 
ing the pzemiſes, That then ac, Weſtm̃ 211. | 


A Condition to appear before the King and his Council, 4 
" in the Starr Chamber. 


The condition tc. That if the within-bounden I. S. do perſonally 
appear befoze the King and his mot Ponourable Council in 
the Court of Starr-Chamber, at Weſtminſter (upon fuch a day) and 
ſo from day to day, and nor to depart without Licence of the ſaid Court, 
That then &c. 


A Con- 


Weſtm. 2. c. 2. 


Ibidem, 


CAP. 97. Obligations, 451 


A condition to appear in the Common Place, upon an exigent. 


Onditio &c. Quod (i A. B. de &c. in propria pſona ſua compuir 

coram Jultic. dñi Regis apud Weltm. a die Sancti Michis in tres 
ſept imanas ꝓxim̃ futur poſt datum infraſc ript. Ad reſpondend R. W. 
in plito debiti, ſecundum vim formam & effectum cu juſdam bris de 
Exigend infranom vic. ditect. Quod tunc &c. 


A Condition to appear at the Seſſions of the Peace, 


\Onditio &c. Quod ſi infra Obligatus J. S. in ppria pſona ſua com- 
parear (quzre ae ceo clauſe, & reddit ſe tanquam priſonat᷑ vic. in- 
franom ) ad pxim Seſſioñ Juſtic, Pacis in Com Cantabr. pxime poſt 
feltum &c, pxim futur tenend Ad reſpond dio Regi de divexſis of- 
fenſis unde indictatus eſt, Quod tunc &c, 

1 Onditio &c. Quod ſi quzdam A. W. ſpinſter, in propria perſona 
_ GC ſua compareat coram Juttic. dñi Regis dePace in Com C. conſer- 
vand aſſignat. ad pximam Seflionem Pacis dicti dfiiRegis apud C. (en 
l: Shire hom ſe ibm) pxim tenend Ad reſpond tam dicto dio Regi, 
quam G. S. de plito tranſgreſſ. & contempr. contra formam Statuti 
ſet vient. Et ulterius indempnes conſervet infranominar. vic. hæredes 
& executores ſuos, verſus dictum dominum Regem, & omnes alios 
gquoſcumque, de & ſup præmiſſis, quod tunc &c. Welt 206, M 

quzre de cel darein clauſe ou addition, ad not. 


A Condition to be true priſoner. 


He Condition xc, That if I. H. Perchant of cc. which now is in 
.L the kings peiſon under the keeping of the Sheriff within named, 
as well by reaſon of a weit of our ſoveraign lozd the King of the ſtatute 
of the ffaple conteining the ſum of one hundzed pounds kt. As alſo 
foz certain ather actions, cauſes , and ſutes on the behalf of R. S. ec. 
moved and commenced , be from hencefo2th a true and faithful p2iſoner, 
tarrping and remaining with the ſaid ſheriff and his deputy, till the ſame 
R. S. be fully at an end diſcharged and acquitted of the ſaid action, and 
then content and pay to the ſaid ſheriff xc. All and ſingular coſts, char- 
ges, fees and other duties, in ſuch caſes therefoze accuſtomed to be paid, 
That then cc. Weſt 210. N 
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A Condition for appearance in the Kings Bench , for the Peace. 


| Ondit io &c. quod fi infra Obligatus I. L. compareat perſonaliter, 
Weſt. 207, in cuſtod infranominar*. vicecom' &c. coram domino Rege {in 
octabis ſancti Michaelis proxim' furur* ) ubicumque tunc fuerit in 
Anglia, ad inveniend? tunc coram ipſo domino Rege ſufficientem ſe- 
curitatem pacis dñi Regis, & de ſe bene gerendo erga ipſum dominum 
Regem & cunctum populum ſuum, & præcipue erga H. C. juxta te- 
norem brevis ipſius domini Regis præfat' vicecom inde direct; Et me- 
dio tempore pacem gerat , & diet vicec? hxred' & executor ſuos erga 
dominum Regem er cunctum populum ſuum, præcipue erga ptædict' 
H. C. de et in omnibus .concernent* præmiſſa indempnes conſervet 
quod tunc, etc. 


L112 A Con- 


472 


De ſes offi- 


cers, 


Sur Idernpt. 
Nominis. 


Obligations, CAP, gy, 


A Condition for appearance in the Kings Bench, and good alearing. 


Onditio iſtius Obligationis talis eſt, quod ſi interius Obligatus I. L. Wieſt. 201. 


compareat perſonaliter ſub cuſtodia infranominati vicecom̃ vel 
ejus deputat'ꝰ coram domino Rege in Octabis ſanct' Hillaf proxim' fu- 
tut ubicunque tunc fuerit in Anglia, ad inveniendum tunc coram ipſo 
domino Rege ſufficĩentem ſecutitatem de ſe bene gerendo erga ipſum 
dim Regem & cunctum populum ſuum, juxta tenorem brevis dicti 
domini Regis præſat' vicecom̃ inde direct, et ſe bene medio tempore 
gerat , et di&' vicecom et executot ſuos erga dominum Regem et cun- 
ctum populum ſuum, de et in omnibus concernent' ptæmiſſa indemp- 
nem conſetvet, quod tunc etc. 


Alſo it is ſafe fo2 the theriff to take good ſecurity of his officers ſcz. 
from his underſheriſf, bailiffs and gaoler, ac. And this ſecurity is com- 
monly by bonds oz covenants, the fozms whereof, Ste hic poſtea titulo, 


 Sherifts Officers. | 


But theſe bonds art thought by ſome opinions to be void, oz voidable, 
by the Moꝛds of the ſtatute of 23. H. 6. cap. 10. That no ſheriff ſhall 
take any Obligation foz any cauſe afozelaid, D2 by colour of his of- 
fice, but onely infuch fazm and ſozt as is p2eſcribed by the ſame ſta⸗ 
tute , And ik any ſheriff take any obligation in other fozm , by colour 
of their office, it ſhallbe void: And therefoze if the High Sheriff ſhall 
take good Covenants by Indenture, from his Underſheriff, Bailifts 
and Gacler, at. with 3. 02 4. good ſuerties, ( all of them to Covenant 
joyntly and ſeverally to and with the High Sheriff fo: the perfozmance 
of ſuch Covenants as ſhall be meet to be had and made between the ſaid 
Vigh Sheriff; and his ſaid Officers; reſpectively ) it may ſeem (with- 
out bonds) to be ſafer ; than to truſt wholy upon bonds which may be 
queſtionsd tc, And vet a hond of ſome gaod ſum with ſuerties , from the 
Underſheriff and other Dfficers , with condition faz the perfozmance of 
the e tompꝛiſed in ſuch Jndentures , will make them the mozc 
careful tc, bers | 

And by others this fat, af 23. H. 6. doth make void onely luch obli- 
gationg/as are made (ta the ſheriff ec.) by Pziſoners, oz perſons arreſted, 
Ser hic cap: 69. And that bonds taken by the ſheriff , of his under- 
ſheriff, hailifs , and other Officers, with condition to ſave the High 
Sheriff harmleNe, are good, 

Alſo by the {tatute made 37. E. 3, cap. 2. where the ſheriff ſhall ſeiſe 
any lands oz goods, dc. of one mans, which beareth the ſame name 
with angather that is utlawed, the party grie ved may haue a Writ de 
Idemptitate Nominis, directed to the ſheriff (oz other officer : ) but the 
party grit ved muſt withall find ſurety befo2e the ſheriff (a other officer) 
8 the King the value, 4c, in caſe he cannot diſcharge hims 

elf, 


Ab. 


r 
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CAP, 9g8, 
The Sheriff is to be Attendant upon the Judges 


in their Circuit. 


Ote that the Counties of this Realm are divided into 6. Circuits, 
mn And two learned men are aſſigned by the Bings Commiſſion to 
2 om to rite twice a year thꝛougb thale S hires allctted to that 

Licuu. | 
And the Judges of Alliſe allotted to every Circuit do uſe to make 
Pꝛoclamation ato2chand a convenient time in every Cannty of their 
comming into the County, and the time, and place of their ſitting. | 

And st that time, all the Cauſes of the Country are bꝛought beſo2e 
them by the parties arievey-'- And all the Pziſoners in the Gaoles of 
thoſe Shires ; And all cortroverſies ariſing concerning life, liberty, 
, my theſe Judges of Circuits have nowfive Commiſſions, by which 
they ſit. 

1. A Commiſſion of Oyer aud Terminer, direcked to them and to 

many other of the beſt accompt in the Circuit: But here the 
Judges are of the Quorum. And this is the largeſt Commillion, 
giving them power to deal with Treaſons, Purthers, and all man- 
ner of felonies and mildemeanoꝛs. 
2. A Commiſſion of Gaol delivery: This is to the Judges onely ; 
And hereby they are to deal with every Pailoner in the Gaoles , 
foꝛ all Dffences whatioever, | | 
3. A Commiſſion to take Alliſeg. Theſe two Commiſſions are 
4. A Commiſſion to take Niſi prins. V directed only to the Judges,fo2 
the ſpeedy trial of diſcozdg : and alſo to fry Iſſues joyned at 
Weſtm. fo2 the eaſe of the Country. | 

5. A Commillion ofthe Peace, in every County in their Circuit: 

where all the Juſtices of the P. are to attend the Judges. 

1 Upon a pꝛecept from the Judges of Aſſiſe, the Sheriff is to ſummon 
the Alliſes, and to return the lame, ac. which ſee hic antea fol. 

2 Allo the Bigh Sheriffs themſelves of every ſhire are in yerſon fo 
attend upon the Juſtices o2 Judges of the Aſſiſe and Gaol delivery in 
(and thzough ) their circuits v. 27. and ſhall give their attendance foꝛ the 
due erecuting of the commandements and. pzecepts of the laid Judges 
in matters concerning the execution of their.offices and miniſtration of 
Juſtice ; and to take the charge of all pziſoners committed to the p2iſon, 
and fo2 the execution of felons and other perſons condemned to die, 
which Sentence he is to ſee Executed, And foz the inflicting of puniſh- 
ment upon other pꝛiſoners accoꝛding to Juſtice and the Judgement given 
— them, and ſo far fozth as apperteineth unto their office of a 

rut; 

Alſo all Stewards, WBailiffs, and other miniſters of any Liberties 

2 Franchiſes tc. ſhall be attendant to the Juſtices of Alliſe, and Ju- 
ſtices of Gaol delivery , of the fame ſhires, wherein ſuch Liberties and 
Franchiſes be And ſhall make due execution of all P2oces to them to be 
directed foꝛ the miniffration of Juſtice, within ſuch Liberties and Fran- 
thiſes, 27. H.8.cap. 2 4. vide hic cap. 121 8 00 
And the Judges of Alliſe may fine the High Sheriff, and other the 
laid Officers, ik they fail either in their attendance , 02 fo2 . 
negligence, 


454 


Cantabr. 


Attendancy upon judges. CA p. 98. 

I „ misbehaviour , oz miſdemeanour , in their Office, befoze 
them, 

Pea » by ſome opinions, the ſheriff in every ſhire thꝛough the cir- 
cuit , is to atteud in perſon , oz by a fufficient Deputy allowed by the 
Judges, all the time that they be within the County, and the Judges 
may fine him if he fail cc. Bacon. v. 26. Tamen aliter in uſu, 

The ſheriff alſo is ſafely to carry convey and conduct unto every ſuch 
place and places as ſhall be lawfully aſſigned , all pꝛiſoners committed 
to his charge , oꝛ cuſfodp, oꝛ to his Gaoler-, foz any manner of mil de⸗ 
meanour, criminal canſe, oꝛ ether ofFence whatſoever, there to receive 
their trial, judgments, and puniihments foꝛ the lame. 

The command of the Judge (without weit, o2 warrant) is a ſufficient 
warrant to do execution upon a pꝛiſoner condemned. Fi. 17. | 

3 Cvery ſheriff (and all other perſons) which have the cuſtody of the 3. H. 7:c. 3. 
Gaoles (oz of pꝛiſoners faz felony, ) ought to certifie the names of every 
of their pꝛiſoners which are in their cuſtody fo2 felony, to the Juſtices of 
the nert general Gaole delivery , ina Kalendar , upon pain of v. li, foz 
every default. 

The foꝛm of ſuch Kalendar map amongſt other things be as here under 
followeth, oz elle they map make d Kalender of the pꝛiſoners alone, 


Kalendarium. 


Alendarium de nominibus 2 Domini Regis, Corona- 
ror? Seneſcall* Ballivor* liberrat* & hundred, in com prædict. 
Su umoñ ad effend ad Aſsiſas tenend apud C. in Com prædict. die Lunz 
ip ſecunda ſe ptimana Quadrageſimæ, Anno regni domini noftri Ja. dei | FEE: 
orac* &c. fiderdefenſoris &c. Ac de nominibus priſoh in Gaola præ- M1 Th 
dict. exiſtefi, a ulo Gaol, 
Nomina Juſtic' Pacis, 
A. B. miles & Baronettus. C. D. miles. E. F. Ar, &c. 
Nomina Coronatorum. 1 : 
G. H. I. K. &c. &s 
Nomina Seneſch, et Ballivor' Libert*, 
L. M. N. O. P. Q: etc. 
Oz here you may ſhew ſpecially, who is Steward, oz Ballif, of ebery 
Liberty o2 Franchiſe , as followeth : 
A. B. Seneſch. de Libertate de E. 
C. D. Ballivus de libertat. de F. 
Et ſic de cætetis. 
Nomina ballivor' Hundred. 
R. S. T. V. A. C. B. D. etc. 
Oꝛ thus: 
R. S. Ballivus Hundred de R. "7 Uy ov 
T. V. Ballivus Hundred de C. a 
Et ſic de aliis Ballivis aliorum Hundred. 
Nomina Priſon' in Gaola C. exiſtent'. 
I. S. repriſ. 
I. N. capt? apud S. pro ſuſpeR' feloniæ. 
Et fic de reliquis etc. 


Allo they muft ſhew by what Juſtice of Peace the Pziſoner was com- 
mitted , and fo2 what cauſe, 
And they muſt here ſhew, what p2iſoners have been bailed (by the Ju- 
uy 8 * after they were committed; And by what Juſtices they 
ere bailed, | 


Nota, 


Car. 99 Alliſtance to Juſtices of Peace, 45; 


Nora, que Juſtices de Gaole delivery, ( coment que lour Commiſſion finye 
ve lour Sejſiun; in meſme le pais, unc ar) apres que ſont ales, ilæ poet com- 
mander le vic. de faire execution, a'aſcun que eſt reprie, ou de ſtayer aſcun 
| que ad j dgment. Dyer 205, 
| Mz file vic. ſtay de faire execution ſur +ſcnn priſoner que ad judgment, 

ſanz, commandement des Juſtices de Gaola de/rv:ry, il ferra fine, 

The Pings wait under the hand of the Juſtice of Gaol delivery , if 
it ſhall be ſent to the ſheriff commanding him to take perſons appealed 
( befoze the ſame Juffice ) by P20voz3 who are in pziſon , the ſheriff in 
wheſe-liberty the pait» ſo appealed ſhall be commozant oꝛ map be found, 
by vertue of ſuch wait ſhall take (ach perſons appealed , and ſhall cauſe 
them to be b2ought unto the Gaoles where the Appellozs be kept that ap- 

; pealed them 4:. ſtat, 28. E. 1. foz perſons appealed, 

Ibid. Alſo by wꝛit from the ſame Juſtices to the ſheriff in whoſe liberty the 
felonies were done, of which ſuch perſons are appealed , the ſheriff ſhall 
cauſe an Enqueſt of the Country to come befoze the ſame Juſtices , unto 

lid the ſame places where the Appellozs be kept. 

2 And the ſheriff in whole keeping fuch Appeallozs are deteined, ſhall re- 
ccive thoſe that be appealed by ſuch P20vozs, when the parties appealed 
be taken, and bꝛought unto the ſame Appelloꝛs. 

The Juſtices aſlicned to hear and determine felonies (of the County 
where a man is imiicted cf felony) map award their pꝛoces o2 w2it to 
the ſheriff of any other County, where the p2iſoner who is indicted is 
dwelling oz abiding, to appꝛehend them, and the ſheriff of ſuch cther 
CE is tu execute the lame acco2ding to the wit. Stat. 5.E.3.c. 1 1. 
et 8. H. 6. c. 10. | 
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CAP. 99. 


The Sheriff alſo is to aſſiſt the Juſtices of Peace in 
} bis County, in diverſe Caſes. 


1 * ſheri'k is to pꝛobide and make ready a fit, meet, and decent place, 
£- 'fo2the Juſtices of Peace, to keep and hold their general Quarter 


% - 


W 


K10ts, 


Seſſions, as need ſhall require, 
In ſome Caſes. the ®heriff is tojoyn with the 
caſe of riots. See hic ante. 30" 8 
It the ſheriff, 02:underſheriff, ſhall not go and joyn with the Juffices 
of Peace fo2 the Tue execution of the ſtat.of 13. H. 4. c. 7. made faz the 
ſupp2eſſing of riots , routs, and unlawful aſſemblies , (c; fo2the arre- 
ſting and impziſoning of ſuch offendozs , and recozding their offence , 
and inquiry thereof, atcoꝛding to the ſame ſtatute, they ſhall fozfeit one 


13 H.4c.79, hundzed pound. 3 3423; 42 112 
15. R... And ihe l heritk is to convey ſuch affendozsto the Gaal, at the appoint⸗ 
ment of the Juſtices of Peace, 7 72 
It the truth of the riot cannot be found out upon the Inquiry , then 
within one moneth aſter thegnquiry, the ſheriff, oz underſheriff ſhall 
joyn with the -Julfices of Peace; in a certificat; of, the fac and circum- 
ſtances tc. upon pain of one hundzed pound. Dee hic ancea fol. _ 
Allo if the ſaid riot be not found by reaſon of any embzacery.o2 main- 
tenance ec. Then the ſheriff, oz: underſheriff (over and beſides their fo2- 
mer xcrtificat-) ſhall joyn in another certificat .- of the names of ſuch 
mainteino2s, and imbꝛacers, with their miſdemeanozs,. upon pain of 


twenty pouad, See hic antea fol. · Us 


Auf, of Peace, as in 


F orc: 
trie. 
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Aſſiſtance to Juſtices of Peace. Cap, 99. 


In Some caſes the. Sherif{ is to attend the Juſtices of Peace. 
If the Sheriff (oz any other perſon of the County) do not attend up⸗ 
on the Juſtice 92 Juſtices of Peace, to go and alliſt him oz them, to 


74% en- urreſt ſuch as ſhall make any fo2cible entries (into any houſes, lands, * 


02 other poſſeſſions) o2-anp fo2cible detainer thereof, he oz they ſo of- 
ending, ſhall be imptforied, and pay a fine to the King. 15. R. 2. 
cap. 2. 

If two Juſtices of Peace (the one being of the Quorum) ſhall make 
their pꝛetept to the @heriff to ſummon the Seſſions at a certain day 
and plate, and ſhall command him thereby to return a Pannell oꝛ Jury 
from ſuch a Uenue (02 place near where their Seſſions ſhall be holden) 
befoze them, The Sheriff ought to perfozm this pꝛecept and command⸗ 
ment of the ſaid Juſtices, notwithFanding any Superſedeas 02 * 
command oꝛ p2ecept to the Sheriff awarded by anp other Juſtices of 
Peace. Fitz. Juſt. of P. 10. Ctomp. 122. 

But if the Ring by his Writ- of Saperſedeas, ſhall command the 
Sherif (02 the Juſtices) that they ſhall not hold ſuch their Seſſions at 


that day and place appointed, this doth diſcharge the fir p2ecept of the 
Juſtices. ibm. 


* H. 4. c. 3. 
force. 5, 


And pet if the Cuſtos Rotulorum, (oꝛ two Juttices of Peace gc.) 


ſhall make their pꝛetept to the Sheriff to ſummon the Selſtons at a cer⸗ 
tain place and day, ws other Juſtices (one being of the Quorum) 
map make another pꝛecept to the ſame Sheriff to ſummon and keep ano- 
ther Seſlions upon "the ſame day, at another place within the fame 
County, as Pr, Cromp ſaith, fol. 123, 124. | 


. 1 


FY Sheriff, (by himſelf 02 by his Underſheriff) ought alſo to at⸗ 
tend the Juſtices of Peace at their general Seſſions of the Peace, 
and that fo2 the _ — that he A omar — one as A to re⸗ 
turn t ce ake pailon d to 

— * as 14 a h. fe Mab da Wat es urn 
ed in the — — cther, betaule the Sheriff hath 
alſo care and charge of the Peace, (Lambert 381.) and ſo is there ts 
object agatnft ſuch perſoits as ſhall be emitted by him. 

The Sheriff is tofunimon 24. viſcrote men of the County to be "at 
the Seſſions to ſerve of the Gzeat Ingueſt ac. 

He is allo to warn all Coꝛoners, Conſtables, \5apliffs of Pandzeds. 
and Liberties, #c. and ſome of e r ofthe 50 Juto2s, ts appear at 
the Dellidns tc. Actoꝛbing to the os tht Patceyt 1 directed to. ou 
fo2 — 5 hic cap. Ni. 

rü ſhall make default of: Attendance at the bers 
ſions — the Price, FAGaILCE PA! may ameeer a une bim fo2 
ſuchHis default, 

Jn other caſes the Sheriff is to execute the Paes, ꝛecepts, Wars 
rants,” and dther la wut commandments of the Juſtices ol Peace/' And 
therefoze upon a Pꝛetept from any two Juſtices of the Peace (tie one 
being ol the Quorum te Sheriff is ke lummati the Seſſions of the 
Peace, and to return the fame. Ser hie feli... 

AU Bapliſts and other Ministers of Liberties dught alto to attend the 
zucktere ok · Peate at their'Seſſions, and nut execat rhetr pzoreſle' EC, 

27. H. 8. cap. 25. Sce Hic poſtea Cap; & ͤ . 

If any Sheriff (02 Bapliff o 'Frchile- having ton of the Ming x 

Writ) ſhallflatk and mt mane du Ltecuton of the Pꝛecepts ot the 


Juſtices ok Peace, to them directed kö; the returning of Juries to en⸗ 
quire of foꝛcible Tntryes te. o: Riots dt. they thallffeit- to the King 


20. l. 
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20, l. {02 tverꝑ default c. Ser Stat. 8. H. 6. cap. et 19. H. 7. cap. 13. 

hic cap. 87: 

All Sheriffs, and Vallitts ut Liberties, muſt truely execute all ſuch * H. 8. c . 
Pz2oces as ſhall come to him gz them from tht Juſtites of Peace, befozt P. - Bridges. 2. 
whom any pꝛoſent ment ſhall be made touching decayed Beidges, oz au- 

noyance af -252idges, upon pain to make, ſuch-fine ,-as ſhall he allele 

upon — 02 them > þ ſaid Juſtices. 

I the Aufties of Peace ſhalli grant out ann Pꝛotes againſt an ſer- 

-vants, oz labourers, departing into cther, ſhires, the e due- 

Ap execute ſuch. P2oces upon pain of twenty; pound. Stat. 2, Hen. 5, 

Cap. 4091 ih 

Abothe Zaſticts of the-Peace, (as wellout of their Seflions, as from 

their Seſſions of the Peace) map in mayp.caſes direc; their Pꝛetepts, 

o Marrar te, and cther P22ces to the Sherif, Undercheriff, Bailick, 

oz other like Dfficer fo2 the adminiffration of Juſtice, And the Sheriff 

atv other his Orticers 1 13 act oꝛdingly. See my 


Cy Juſtice pag. 303, 305, & 
weyned that every Juſtice of 


By the Stat. 1 2. R. =: cap. 10. it % 
Yeace ſhall take foz his ages. 02 coſts ti 9 Mal be kee day ol the Sel⸗ 
9 thall te le vyed ol the Fines 


ſions, and if $.f02 his H; which wa 
and amerciaments of the ſame Seſſions, by the hands of the Sheri t: 
And that the Lo2ds of Franchiſes ſhall contribute to theſe wages of the 
AJauſtices, accozding to thp;,qaantity bf their parts of the Fynes and 
-_ _-amerciaments. 1; * | 
After by. the ſtat, of. 14 R. 2 cap. II. it was p2ovided, that the 
Eſtreats of the Seſſions, : the Peace ſhall be doubled (oz indented) 
by the Clerck of the Peace, and that the ane part thereof ſhall remain 
with the.Sheriff, and the other part thereof ta be delivered to the Ba⸗ 
rons of the, Elc hequer, And the names of. the ſaid Juſtices of Peace, 
and the number of their dapes of ſitting at their ſhall be wait- 
ten in the lame Indenture, to the intent that the Sheriff-may know to 
what Juſtices he onght tapapthe wages: of the Seſſions, and ta whom 
not. 

And by the ſame frat. it is further 02dained, that neither Duke, 
Carl, Baron, no2 Baronet, ſhall have o2receive any wages, tos the 
: time of their Seſſions, oꝛ fo2 the ſaid Office. 
* 


Note, that if a man dofozteit a Recogniſance fo2: the Peace, (to the 
Bing) becauſe he kept nat his day of e at the Seſſions; Oz 
if the Kecag. be fozfeited foz any bꝛeach of the Peace ; theſe fozfeitures 
are not liable tothe payment of the ſaid Juffices wages. 

Alſo the Iſſues returned upon Jurozs, art not liable to the papment of 
the ſaid wages: But if the Juro2s who ſhould have been upon the 
great Enqueſt do make. default of appearance, foz the which they be 
amerced, of theſe amercigments the ſaid Juſtices wages my be levyed, 
although there were no Inquiſition made at the ſame Seſſions, 

The ſaid wages of the ſaid Juſtices of Peace, ought alſo to be levy- 
ed of the - Fines and Amerciaments of the ſame Seſſions, and not of any 
other Seſſions holden either befo2e oz after, 

And yet if a man be indictedat one Seſſions, and at the nert Seſſi- 
ons, 92 at any other Seſfians after, be maketh his Fine, this Fine 

ſhall be liable to theſe, wages of thoſe Juſtices befoze whom the ſaid In- 
dictment was taken, 

The Juſtices of Peace map have their action of Debt againſt the 
Sheriff fo2 their ſaid wages being unpaid. 

And the Lozds of Franchiſes ſhall bz confributary to the ſaid Jufi- 
ces wages, ſc, where the Lozd of the Franchiſe hath the Fines and 

P mm Amer- 
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the Lov2d ofthe Franchiſedentands the lame in the Exchequer 


Preceps of Com. of Scers. GAP, 10 


Amerciaments ol his tenants; 04 of the inhabitants of ſuch Towns, xc; 
there ſuch Fines and Amerciaments ſhall be rated p2opoztionally', and 
the Sheriff may detain und heep in his hands, ſo muc r T 
the Lord mall levy the tame by his Otttetrs (as he may by the King 
grant) then the Juſtices of Prace are to te Av by the 1025 yimfolf 6c 
Cromp. 177. | | | | | 

| The Zuerst Peace; by their Commilon have power ts enquire 
de quibuſeurque viceesmitibus, ballivis, Cuſtodibus Gaolorum, & 
aliis Officiarits'; qui in Executione Officiorum fuorum ( concerning 
matters belonging to the — . of Peace to Enquire of) indebite ſe 
Habuerunt, aut tepidi, remiſſi vel ne 


heenres fuerint : And to hear 
and determain the fame, "Atcozding tothe Laws and fratutes of this 
Realm. 1 2-7: 4 | 


5 IN. 


ard. ——ů—ůů —ͤ— | — 
C A P. 100. 
T he Sheriff is to execute the Precepts of 
Commiſſioners of Sewers, 


TY Commiſſioners af Sdwers babe authozity to make and direct, 3. H. 8c. 


1 Writs, Paccepts, Warrants , and other commandments, to all 
Sheriffe, Baylifs; and all ether Piniters and Officers, as well with- 
in liberties as- without, befoze the ſaid Commilſioners oz ix of them, 
at certain daies, times; and places to be returned, ec, 8 
- Shevils walb re turn and tauſe to comp befoze the ſaid Commiſſioners 
(at ſuch dayts and — $ they ſhall appoint) ſuch and ſo many Ju- 
roes ſc z. honeſt and lau mon of their bailiwick o2 ſhire, (as well with- 
in liberties. as without) as ſhall be expedient o ie; 

'Alkother:Miniſters and Officers, as well wit hin liber ties as without, 
ſhall be attendart unto the Commillioners of Sewers in and about the 
dur eferutioriof their commiſſion; = 


Ibid, 


Ibid. 


If' any'Shevtits on ter 'DAicer; ſhall be negligent in the due exe- Ibid. 


cution of the pꝛemiſſes, the Taiv Commiſſioners (as it ſeemeth 
puniſh tdem by diftrelle, ines and — —— as 2 


| things in 
"the ſaid Act-contained ; upon pain to fozfeit- ſuch paines, penalties, fines 

and ſums of money ag ſhall Stet repos Hoi them; by any ſix 02 
moe of the ſaid Commiſſioners; tt. which faid penalties , ec. ſhall and 
may be levied, by diftreſſe, file of goods and impꝛiſoment, xc. and ſhall 
be imployed and diſpoſed of, in and about the tion of the Fenne 

grounds and d2ayning of the waters there. 


The 


0 


7. Ia. c. 200 


I 


5 : — 1 p 4 Oe Kaka et.» » et. 


. „ — r 
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˙— — — 


— 


The Sheriff allo to execute the Precepts 
of other Commiſſioners. 


Hericks, oz the ir lucficient Deputies, ſhall at their own p2oper coſts 
and charges give their diligent attendance upon all Marrants and 
P2ecepts directed to them from Commiſſioners, and other ſuch Ockicers 
02 perſons as ſhall have authozity to w2ite tothe Sheriff foz any manner 
of ſervice, whatſoever by the Laws of this Kealm ought to be done by 
the Sheriff: And ſhall make ſuch return thereof, as the Law, o2 need 
ſhall require, | 
Bankerupts, As the Commiſſioners upon the ſtatute of Bankrupt (made 13. Eliz, 
cap, 7.) map cauſe the lands, tenements, annuities , offices, and 
goods, +. of Wankeruyts, to be viewed, rerted, and appzaiſed unto 
the beſt value they may, and then to make ſale thereof, 4c; And fo2 the 
appꝛaiſing of ſuch lands, tc. the ſaid Commiſſioners (ex Officio as it 
ſeemeth) may make and diced their P2ecept oꝛ Warrant to the Sheriff, 
fo2 the returning of a Jurie befoze them, fo2 appꝛaiſing and valuing 
thereof : And ſach Commiſſioners (may as it ſeemeth) ſet a fine up- 
on the Sherick fo2 not returning ſuch a Jurie befoze them, ramen 
quzre hoc. 
See Fitz. 119.f, ATrit of Attendance directed tothe Sheriff, by 
Commiſſioners aſſigned to take an Account, c. and to make return of 
a Jury befoꝛe them the ſaid Commiſſioners. 
Allo Fitz. 257, d. A wit awarded to the Sheriff, to return a Jury 
befozz Commillioners ( aſſianed to enquire of the age of the Kings 
Ward) at a certan day and place to be appointed by the laid Commil- 
ſioners, by their j92ecept and Warrant made to the ſame Sheriff. 
Sheriffs cught to obey and execute all P2ecepts and reaſonable re- 
queſts made to them by Commiſſioners fo 2 the Subſidy, foz the Execu⸗ 
tion of the ſaid Commiſſion , ſo far as to the Office of the Sheriff be- 
| longeth to do. See the ſfatutes of grants of Subſidpes, 
Ik any under Collectoꝛ foꝛ the Subſidy can not levy the ſums com- 
| 


pꝛiſed within his Eſtreats tc. the Commiſſioners foz the Subſidy may 
direct their pꝛetept to the Sheriff (02 other Officer) to diſtrepn ſuch per- 
| ſon indetted, his executoꝛs, adminiſtratoꝛs fermours and allignees, ec. 
And fo2 want of diſtreſſe to arreſt and attach the body of ſuch perſon 
imetted, and to keep him in p2iſon without bail untill he hath paid 
l the ſaid ſum, #c, And the Sherif to whom ſuch P2ecept ſhall be di- 
rected by the laid Commiſſioners, ought to execute the ſame, ibm. 


— 


— 
— 


The Sheriff in ſome things is to execute the 
Precepts of Eſcheators. 


J 75 Ote that Cſcheato2s by the Cammon Law may make and direct 
their P2ecepts o2 Warrants to the Sheriff, fo2 the returning of 
Juries befoze them; And may alſo aſſeſle and ſet a fine upon the Sheriff, 
foꝛ net returning of a pannel oz Jurie befoꝛe them, #c, 7. H. 6. 12. Br. 
Fines pur Contemprs 18. And this Cſcheato2s might have done by 

the Common Law. a 
And pet foz that Eſcheatozs foz their p2ivat gain uſed to take en- 
Mmm 2 queſts 
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Precepts of Coroners. CAD, 100, 


queſts to enquire befoze them, as well by virtue of the Kings Writs, 
as by fo2ce of their Offices) favourably and not duely, by people not 
impannelled no2 returned to them by the Sheriffs of the Counties, to 
the grie vance of the Kings ſubjects, c. Zherefoze by a ſtatute made, 8. 
H. 6. c. 16. it was o2dained, that noCſcheatoz oz Commiſſioner ſhall 
take any enqueſt, but of ſuch perſons o2 people as be returned and im- 
pannelled by the Sheriff, inthe County within which he is Cſcheatoz 
o2 Commilitaner. 

Ey the ſtatute 34. H. 8. every of the Sheriffs within the Connties . 11.825 
of Wales, ſhall have power within their Sheriffwicks, as Sheriffs in T_T 
England, and ſhall accompliſh and execute all the lawful command- 
ments and p22cepts of the Juſtices ac. and of Cſcheato2s in all things 
appertaining to their oAces and authozities, 


— — 


The Sheriff in ſome Caſes is to execure 
the Precepts of Coroners, &c. 


N alſothat Co2oners by the Common Law map make and di⸗ 
rect their Pzecepts and Warrants to the Sheriff, fo2 returning of 
Juries befoze them; And may alſo Aſſeſle and ſet a fine upon the Sheriff 
fo2 nit returning of a Pannel 02 Jurv befoze them :. 7. H. 6. 12. Br. fi- 
nes pur contempts. 18. 

By the ſtatute made Anno 34. H. 8. it was o2dained, that every of 
the Sheriffs within the Countics of TWales , ſhall have full power 34. H. 8. c.26, 
within their Sheriffwicks, to do as Sheriffs in England; and ſhall ac⸗ 
compliſh and execute all the lawful commandements and -p2ecepts of 
the Juſtices ac. and ok Cozoners , in all things appertaining to their of- 
fices and authozities. | 

By the ſtatute made An. 3. E. a. Sheriffs ſhall have Counter Rolls with 3: E: 1. c. ro. 
the Coꝛoners, as well of Appeals, as at Enquefts, of Attachments, Abju⸗ — 
rations, Utlawzyes, and of other things which to that office belong. 
Stamf, 64. & Fit 2. Coton- 186. , 

And to this purpoſe Maſter Bracton lib. 2. de exceptionibus ad Ap- 
pella, ſaith thus, Eſt aliquando diſſentio in recordo faciendo, inter 
Coronatores & yic?, cum utetque debeat habere ſuum Rotuf, in qui- 
bus quandoque varia continen, quandoque Concordant. Et habent 
Record quandoque Coronar' per ſe fine vic', ut ſi vic mortuus fuerit, 
vel amotus, & rotuli non inveniant*. Si vero Rotulus vic' diſcord'a 
Rotulis Coro nat', & rotuli Coroñ conveniunt, tunc eorum ſtabit' re- 
cordo, quia Rotulus vicec' nihil operat' niſi ad teſtim̃. Et quid ſi rotu- 
lus unius Coroñ̃ diſcord a rotulis aliorum, cum plut᷑ fuer ? ſtandũ eſt 
plura?. Si autem non ſunt niſi duo Coroñ, & diſcord, tunc ſtabit' rotu - 
lis ĩpſius cum quo concordat rotulus vic. Si autem ſunt ibi quat* Co- 
ronat”. & duo diſſent* a duob', nec appareat vic* qui Rotuf habet ad 
teſtificꝰ, tunc ſtabitur illis duob' qui cum Appelf conveñ, &c, 
Stamf. 83. | 

Again Maſter Bracton libro 3. tit. de Corona, ſaith thus, Cum quis 
alium appellaverit de pace, & plagis, videre debet Coronator plagas 
illas, & illas menſurare cnjus ſunt longitudinis, & cujus profundita- 
tis, ſive factæ fuer int in Capite, five allbi, & quibus armis ; Et hæc 
omnia faciet Irrotulari cum teſtimonio vicecom ſi præſens fuerit in In- 
quiſitione facienda , vel ſaltem in Com, ſi Appellum factum fit in 
Comitatu. 

Alſo 


Car, 101. Aſliſtance to theOrdinarie. 


Mag. Chart. 
cap. 17. 


Alſo upon a fugam fecit pꝛeſented befoꝛe the Coꝛoner, the goods being 
ſeiſed by the Sheriff, onght to be pꝛiſed by an Tnqueſt, and the appziſe- 


ment to be Inrolled by the Sherif and Cozoners , #c. Stamf. de Prerog, 


fol. 47. d. 


But no Sheriff, Coꝛoner, oz any other Bailiſk of the Kings ſhall 
hold plees of the Crown : ſcz. they ſhall not hold plees of any felonie, 
no2 of any lands ( o2 other Real things but by a weit of Juſticies) Noz 
of any treſpaſſe vi & armis &c. And vet the Sheriff, o2 Co2oner may 
enquire of the death of a man, and of other things belonging to their 
offices. See hic antea fol. & hic poſtea cap, 107. 

The Clerk of the Market alſo (who is an ancient Officer to ſee that 
all weights and meaſures be acco2ding to the Kings ſtandard in the El⸗ 
chequer ), map hold a Court, and make his Pzoces 02 P2ecepts to 
Sheriffs (and Bapliffs of Towns) to return Juries befoze him, at a 
certain day and place by him to be appointed. by which Juries he may 


enquire of things incident to his Office. Cromp. Author des Courts. 
fol. 22. 


— CT 


The Sheriff in ſome Caſes is to Aſſiſt 
the Ordinatie. 


TY Sheriff by his oath , is bound to do all his power and diligence 
to deſfrop and make to ceaſe all hereſies called Lollaries o2 Lol- 
lards within his Baliwick oz County. 

Alſo the Sheriff (being required) is to aid and aſſiſt the D2dinary, 
and Comiſſary, foꝛ the ſuppzeſſing of hereſies within his County. 

Note, that this part of the oath'which the Sheriff taketh , foz the 
luppꝛelling of hereſies, ſeemeth to be by fozce of the ſtatute 2 H. 5. c. 7. 
1 ſfatute is ſince repealed by the ſtatute x. E. 6. 12. & 1. 

12. 1. | N 

Now concerning that fat, of 2. H. 5. cap. 7. made againft a ſect of 
Hereticks (ſo then termed) called Lollards ; the fat. it ſelf is not only 
repealed as afozeſaid ; But the perſons then called Lollards by the Pa- 
piſts were indeed the true P2ofefſozs of the Wozd of God, as appear- 
eth in Pr. Fox his Book of Marty2s, pag, 540. So that the Dath of 
the Sheriff in that behalf were fit to be amended, - 

Foz the Papiſts taking advantage thereof waite as followeth ; That 
Lollards was the vulgar name of Wickliffs followers, and therefoze the 
Sheriffs Dath to perſecute Lollards, Ming Edward the ſixt, Queen 
Elizabeth, and King James would not have ſuffered, Poz the P2ote- 
ſfant Sheriffs would take ſuch an Oath, if they accounted Wicklefiſts 
P2oteſtants , thus ſap they, Pc. 440, | 

Maſter Birckbeek in his Book called the Proteſtants Evidence, part 
2. pag. $5, 86. ſaith, that the Lollards were a company of true and. god⸗ 
ly pꝛofeſſoꝛs: And that they were la called from one Raynard Lollard, 
who was burned in Germany fo2 Religion and oppoſing the Pope. 

How far the Sheriff was in fo2mer times, to aid the D2dinary foz 
the ſuppꝛelling of hereſies, and puniſhing hereticks, See Fitz. 269. d. et 
Br, titulo Hereſies. 

But now the ſtatutes made againſt Lollards o2 Hereticks (as they 
were termed) ſc. the ſtat. 5. R. 2. c. 5. 2. H. 4. c. 13. 2. H. 5. c. 7. et 25. 
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Statue of 
Winch, 


Statutes of 
Pur veyors. 


Unlawful 


games, 


Rates for 


wages, 


Hawks, 


Proclatnation of Statutes, CA b. 102. 


H. 8. c. 14. &c. ſtand all repealed by the ſtat, made 1. E. 6. c. 12. And 
there foꝛe at this day, a man befoze he ſhall be adjudged an Veretick muſt 
be convicted of hereſie, by the Archbiſhop , and all the Clergy of that 
P2ovince , ſc. by a P2ovincial Synod, and muſt abjure thereof, and 
aſter Abjuration muſt fall into a relapſe of that oz ſome other Mereſie, 
and be newly convicted, and condemned by the Clergy of that P2ovince, 
in their general Council of Convocation, And pet aſter ſuch conviction 
and condemnation, the D2dinarie onght not to deliver him to the Lay 
power, o2 Sheriff, to he burned, without the Kings TUrit purchaſed and 
had therefoze : whereas befoze (by the ſtatute 2. H.4.c. 15.) every = 
Biſhop within his Dioceſſe, might haves convicted, abjured, and con- N 4 
demned a man of Yereſie ; And upon the Biſhops Warrant , the 
— ought to have burned him , and that without the King's 
rit. 
And quzre what the Sheriff at this day map do, fo2 the deffroping, 
o2 ſuppzelling of Hereſies, moꝛe than to execute the Kings Writ, foz 
burning of ſuch as ſhall be convicted and condemned, as afo2eſaid. 


—— — —_—— — 


C A P. 102, 
The Sheriff is to proclaim certain Statutes, &c. 


Uery Sheriff in England onght in perſon four times in every pear, 2. E. 1.c.r; 
to pꝛoclaim the ſtatute of Wincheſter (made 13. E. 1. againſt 8. E. 1. c. ij 
Yomicides, burning of houſes, robberies , and «ther ſelonies) within | 
every Yundzed of his Lailiwick ; and in all Faires and Markets by his | 
Bailiffs (as well within liberties as without :) And this is parcel of ; 
his oath, and is by fozce of the ffatute made anno 2. R. 2. c. 6. and the N 
purpole and intent thereof was, that the offendoꝛs ſhould not be excuſed 
by ignoꝛance; but theſe P2oclamations are not made at this dap. Vide 4 
Dr. it, 146, 147 | bh N 
Alſo roery Sheriff ought to vꝛoclaim all the ſtatutes and o2dinanceg 7. H 6. c. 
made of Purveyo2s (not repealed) four times in his year, thꝛough **: H. 6. c. 8. 
his Bayliwick, upon pain of v li. But it ſeemeth the Sheriff is fire to | 
receive the ſaiv ſtatutes, together with the Kings commandment fo: 
doing the ſame, and then he ought to pꝛoclaim them accoꝛdingly; and 
be onght then alſo to deliver the ſame to his ſucceſſo2 by Indenture, foz 
him top2oclaim the ſame upon the like pain. 3 4 48 
Sheriffs ſhall make P zocla mation four times in the year , ſcz. every 33. H. 8. c. 3. 
quarter once, in every Parket to be Hdlden within their Counties, of 
the ffatute p20vided againſt unlawful games, and fo2 maintenance of 
Archery : but it ſeemeth that none of theſe thꝛee fozmer ſtatutes as fo2 
the P20:lamations are now inuſe. 
The Sheriff upon receit of any P2oclamation pꝛinted, and ſent down s. Eliz, ca. 4. 
by the Loꝛd Chancelloz #c, oz upon receit of any rates of wages made 39. Eliz. c.12, 
by the Juſtices of Peace of that County, and ingrofſed in parchment 1. Ja. c. 6. & 
under their hands and ſeals fo2 the rates of wages of ſervants and labou- *9- 
rers, c. ſhall fozthwith caule P2oclamation to be made of the ſeveral 
rates fo made, in every Market Town within his limits ( o2 at least 
in ſo many places within their authozities as ſhall be convenient;) The 
ſame P2oclamation to be done in open market, and to be fired upon 
ſome poſt, in ſome convenient place of the Town. 1 
Ik any findetha Hawk that is loft, he muſt pꝛeſently bzing the ſame 37 5 3:<** 


37. B. 3. e. 19, 
to 


. 
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tathe Sheriff of that County (where it is taken up,) and the Sheriff 
mug maße P2oclamation, in all the good Towns iy the County that 
he hath tuch a Vawk in his cuſtedie; and it the. Lozd and owner which 
lo; the ſame awk, 02 any of his ſervants came; to challenge it, and 
p20veth; reaſonably that the ſame is his Lo2vs-22: Baſters;, he is o pay 
to the 'coſts, and to have the Nauk again ; aun if. none .come- within 
— monet ha to challenge the Yawk; then toe ſhall have; the 
Bam, making grev ta oz with him that div takt up the awk, if he be 
à ſumple man; aud i he be a Gentleman , amd ok eſtate to have the 
Y Baut, then the Sheriff is to te- deliver bim the Hawk, taking of 
c him reaſonable coſts fo2 the time that he dad him in bis cufodis ; c, tea⸗ 
tonalle RE koa the keeping * 


7 — „* — 
— — 
— 


— 


| Proclamations to be mis be che Sheriff 


"after ſormmens up- g 
xe the day of the retarn fe ,, 
the fummiong upon a 


31. El, ca. 3. Pag iding of ſecret ſummons in real a 
land, and curteen daies at Leaft 

thercof, the Sheriff ſhall make a p2gc 

Sunday, immediately after Divine ſexvice and (ermon, if aup ſermon 

there be, + if no ſermon there. he, then axthwith gy woe ter le Tim at 1 

near to the moſt uſual daa of th; Church 2 C 


Pariſh where the land 8 the ue 

that Po lamation ſo made, as u * med er le Ir Returned, 

the names of „ 

clabned, and returned, at coꝛding to t aner meanin DEED II 

then no Grand Cape tobe awarded, but an alias and dierte Nan 

the caſe ſhall require , until a tummons and p: Station | 

_ me, and returned, Accozving to the teno⸗ W meaning 

ö 1 31. Eliz. 3. 

In. . cp. Alle foz the avoiding of ſecret outlarics,, te, up 

F where UWirits of P2aclamation axe bu be ae g 
County to whom aup ſuch Writ of 

foze an utlary pzonounced, ſhall make 

Cooney, at thꝛet ſeveral dapes — bis Par 

i Curt of his Cou 4 02 ſhire- court; And FE: 

to be made at the general Seſſions in thoſe par 

dnt is fuppoled to he pid 2 c) Hattie p parry pj 


ſiſterick of the County to whom 
N Ele. theriff may have the body at the a fete the Cle. 
Fa now by 5 tate of 13. 0 4 
a 


P. Exig 13. fwer the plaintif : 
maney is tobe made in the ope Couct, another 


r be 
uf this 


1. I. le coun- 
2 01C, 


—— . * 
_ td Fx — . 
7 * DF 3 


gl r Seſſions of the gon # andthe third at 02 Nanu th 1 2. Al [e/[ions 
Church doa2 of that Town e defendant hall be 3. Al oftium 
. the time of the Exigent awarded, and upon a rn Eccleſie, 


diatly-after di vine Clervice (and ſermon, if anp be) aud the ſame: ( ird 
pꝛoclamation to be made one moneth at the leaſt befoꝛe the quint 
exact, bp bir tue of the faid Writ of Cxigent; and that all Wis 
ries had and y2onounced, and ns Writ ot Paoclamiation awarded 62 
not returnsd-acca2ding tothis ſtatute , {all be utterly void, 
Alo whenſoever any Weit of Exi ent an Nee 2e (in auy. ate Wales & c. 
1. dm on ſute in the Kings Bench, oz Common Pleas) againſt anv 

ton dwellingin Wales, Lancaſhirs , 02 Cheſhire z one. Writ of 
clamation ſhall be alſo-awarded xc, and every. ſheriſt (of vey o te 
taid Counties) to whom auv ſuch TUrit of Pzaclamation ſha 


. 


Averments 


2 pon Uilg- 
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rected, ſhall make p2oclamation of the ſaid Trit of pꝛoclamation, ac- 

co2ding to the tenoz-of the ſame, andſhall make true return of the ſame, 

acco2ding as the ſame Urit ſhall require, © 7: 
Alſo by another ſtatute made ann9/3 1, El. Writs. 


ons, and CTrigents;- againſt any perſon” dwelling within tye County Pa- 
latine of- Durham, ſhall be direded to the Bishop (oz Chancella2z) of 
Durham, et. And the ſaidBiſtpp w. ſhall by his Mandate directed to 
the Sheriff of the laid County Palatine, cauſe pꝛoclamation to be made 
of the ſame waits of pꝛotlamation, ac coꝛding to the teno2 of the ſame ; 
and ſhall make true returns of the ſame, into ſuch Courts as the teno2 
of the ſame waits af pꝛoclamation ſhall require, 

All Utlartes pꝛonounced againſt anp perſon upon any ſuch Crigent 
awarded againſt any perſon dwelling within any of the ſaid Tounties of 
* —— 1 Cheſhire, as alſo is of the — — 1 
o2 County Palatine, ur nd no wait 20C n awar- 
ded in fozm ait * aut tele * awer hail be clearly void, 
and of none effect, P. Exigenr, 6. & 15 

Allo if the @heri(f ſhall not duely Feten and make frue return of 
ſuch w2its of pzotlamation tc. he halt be amerced at the diſcretion of 
Jolkicts. 6. H. 8. c. 4. P. Exigent. 3. 

And the Sheriffs Nor Bi the laid Counties of Wales, Lancaſhire, 
and Cheſhire, as Alſo the Biſhop 02 Chancelloz of Durham tc. which 
Hall-not make true return of everyſuch weit of pzoclamatiom to them 
directed dc. they ſhalt loſe foz every fuch default vl. the one half to the 
Bing, the other half to any perſon which will ſus fo: the ſame. x. E. 6. 
Co 10. 5. E. 6. Co 26. 31. El. c. c. 9. P. Exig 8. & 17. 

It the Sheriff thall not make all theſe p:zoclamations in caſe of Ut- 
lary, acco2ding ta the ſtatutes tc. yet by the Common Law the party 

being vutlawed'ſhould not have averred this agatnft the Sheriffs return, 
(rez. ta ſay that there was but one, 02 two pꝛoclamations made by ths 
Sheriff, cc. o: to ſay, that the Sheri made no p2oclamation at the 


Church dooz, oz Deſſions xc.) but in ſuch caſes the party ſo unduely 


ontlawed, ſhould habe had his Action of the Caſe againſt the Sheriff, 
and ſorecovered his dammages tc, Dee the opinion of Keble ro. Hen. 7. 
fol. 23. & Br, Action ſur le Cafe 122. | 
But noi by the wozrs of the ſtatute of 6. H. 8. cap. 4. All Utiaries 
had contrary to the ſame Catute ſhall be avoited by averment without 
tuing pk any weit of Erroz, 
And by the ſtatute 3 r. Eliz. cap, 3, in fine befoze any allowance of ,, 
any Weit of Ertuz, 02 reverſingof any Utlary, ſhall be had by plee oz 
otherwiſe, though, v2 by want Pvt any pꝛoclamation to be had o2 made, 
a to the foꝛm of this ſtatute, the Defendant and Defendants 
in the diginal action ſhall put in bail , not only to appear and anſwer 
to the plaintiff in the fozmer ſute, in a new action to be commenced by 
the fatd plaintiff fo2 the cauſe mentioned in the fir action, but alſo to 
ſatisfie the condemnation, if the plaintiff ſhall begin his ute befoꝛe the 
end of two terms, next after the allowing the wait of Crroz, 02 otherwiſe 
avoiding of the ſaid Utlarie, ' 

Upon an Appeal, oz Indictment, againff any perſon dwelling in a 
fo2ein County, befoze any Exigent awarded, immediately after the firft 
Capias returned, another wit of Capias chall be directed to the Sheriff 
of the County, whereof by the ſaid Jnvitemert the party is ſuppoſed 
tobe, upon which ſecond Capias, if the Sheriff can not find the party 
within his County, Then the Sheriff ſhall make pꝛoclamation in two 
Counties (befoꝛe the return of the ſame wꝛit) that the party ſo Appeal⸗ 
ed 02 Jndictcd ſhall appear befoze the Juſtices #c, where he was y In⸗ 
dicted 


upon pꝛoclamati⸗ 3. Bl. c. 9; 


to, H. 7. f. 23. 


6. H. 8. c. 4: 


F 
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dicted 02 Appealed, at the dap contained in tho ſaid laſt w2it , to an- 
ſwer the matter gc. 8. H. 6, cap. 10. And if the party appear nat there⸗ 
upon, and that be returned by the Sheriff, then the Exigit ſhall be 
awarded; andevery Exigit awarded, o2 Utlarp p2onounced upon Any 
ſuch Indictment tc. againſt this fo2m, . ſhall be void. ibm. 
Upon a wzit de Excom Capiendo, if the Sheriff returneth Non eſt 
inventus, then ſhall. there be awarded a Capias with a p2oclamation 
therein contained, upon the receit whereof, the Sheriff ſhall in the full 
County Court (02 elſe at the general Afſiſes and. Gaol delivery, Oz 
at a quarter Seſſions fo2 the peace to be holden within the lame Coun- 
ty) make open p2oclamation , ten dayes at the leaſt beſoꝛe the Return, 
that the party o2 parties named in the ſaid wit, ſhall within lit. daves 
next after ſuch pꝛoclamatiou yield his o2 their bodies to the Gaal of the 
ſaid Sheriff, there to remain acco2ving tothe tenoz of the firſt wꝛit de 
Excom Capiendo. And if the Sheriff ſhall thereupon return that the 
parties have not pielded their bodtes accozdingly, therenport ftiil ſuch 
p20ces ſhall go out, and the Sheriff ſhall make the like pꝛoclamation, 
untill the party pield himſclf. 5. Eliz. cap. 23. 
If any Riot, Rout, 02 unlawful aſlembly of people chall be, and that 
the ſame, oz the truth thereof, cannot be found by the Juſtices of 9. ace 
upon their Enquirp, Then within one moneth the ſaid Juſtices and 
Sheriff (oz Underſheriff) ſhall certifie into the Kings Bench rc. the 
whole fact ec. (ut hic cap. 4.) And if the offendo2zs do not appear in 
the Kings Bench upon the firſt pzoces, Then another w2it ſhall be di⸗ 
rected to the Sheriff to take the DDifendo2s and to bzing them into the 
ſaid Court tc. And if they can not be found; Then the Sheri# ſhall 
mw p2oclamation in his full County Court next enſuing the deliverp 
ſaid ſecond pꝛoces, that the ſaid Dffendo2s be befoze the Ning 
wk is Council inthe Kings Bench, D2 in the "Chancery in the Ua- 
cation, within thꝛee weeks then next following; And if the -offendo2s 
come not then in, and that the pꝛoclamation be made and Returned, 
| the 7 ſhall be convicted and atteynted of the Riot cc. 13, H. 4. 
Cap, 7, 
7. H. 4. e. 15. Sheriffs (atthe nert County holden after the delivery of the Kings Of the par- 
| w2it) ſhall make pꝛoclamation in their County Court, of the day and / nen 
place of the parltament ec. ſo that all intereſſed map attend to the eleui⸗ i⸗ : 
4 | on of the nights of the parliament ac. See hic antea fol. a | 
7? 23.H.6, c. x. Sheriffs when they have received the Kings Writ fo2 the levping of 
i. +».5.5 - expeficts'of the Knights of the parliament , at the next County Court, 
they dught to make peocla mation, that all parties intrreſſed be at their 
next County, — the ſaid wages Ec, Bet hic antea tit. Knights of 
the Parliament. 
the Writ of Admeakarsitient of Dower , as allo in the wUrit of , tia 
Admeafurentent ol Paſfure,when the lute ia come to the grand difireſſe, „ ; 7 hes 
dates ſhail be given, within the which there map be holden two Coun⸗ may 
ties, at the which open p2oclamation ſhall be made, that the Defendant ; 
ſhall appear at the dap contained in the Trit, toanſwer the Plaintiff, 
at which day, if he dd appear, the ſute ſhall pꝛoceed betwixt LS, and 
if he do not appear, and the pꝛotlamation be in foꝛm  afozeſaid teſtified 
by the ſheriff, Admealurement ſhall be made by the default, Wel, ande 2. 
13. Edv. 1.7. Fitz. 125. b. 126. c. | 


r 8 an 


In bre de Admaſtrmen de Dower, ow Paſture, le Proces ore { per. 3 
ſtar. de Weſtm̃ 2. cap 7.) e Summons, Attachment; & un grand Di- 
ſtreſs, in quel deux 9 ſerra faits ( {c; la ſerra jour fone de- 
vat que le bre ſoit retorus, que deux Countyes poet eſtre renw, ſc: r 

un 6 
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Communi 
Cl fhodiay 


E ject ione 
cuſtodia. 


le date del bre, & le Retorne de ces, Et in chaſcun County un Proclamati- 
en ſerra fait, que le Deff, vener & mre pur que Admeaſermen ne ſerra 
fait &c. Vide hic cap. 49. & 113. 

In breife de Meſue, le pit poet aver Sommons, Attachment, & le grand 
Diftreſi, que avera jour de retorne per tiel temps, que deux Couutyes poent 
eſtre tenus, Et in cheſcun (ounty le vic, ſera un Proclamacion, que le def. 
(c. le meſue) viender de reſponder al plt (ſc. de acqune le tenant &c.) Et 
fil ne vient, & le bre ſoit retorne & c. donque il ſerra forejuge, ſc. le te- 
nant ſerra tots temps enapres tenant al Signeur paramount, come le me ſuc 
ſuit, & per meſme les Servict. Fitz. 137. b. 

Nota, que in bre de Me ſue, Et in breifs de Ameaſerment , ilz, navera 
fra deux Countyesr, & deux Proclamations : Mz in bre de Gard, ils 
averont 3. Countyet, & 3, Proclamacions , Ut patet per hunc verſum. 


Bis Clamat Meſtins, bis Admeaſ. Cuſtodi ſed ter. 


; a Droit de Gard 

Augi nota que ſont divers manners (. 0 
de altions de Gard, ſc. bre de Ej ectmt de Gard. 
Raviſhmt de Gard, 


Et dicit ur que les breifs de Droit de Gard, & de Ejetimt de Gard fuer 
all Common Ley, devant ceux ſtatis, Et pur ceo ſont appell de Communi 
Cuſtodia: M. le bre de Raviſhmt de Gard eſt done per le ſtat, de Weſtm̃ 
2. Cap. 35. Fitz. 139. 1. que devant ſuit 12 Treſpaſs, | 

Mx ai Common Ley, in bre de Droit de Gard, & in bre de Ejectmt de 
Gard, ils, #' averont auter proces ſrq; Summons , Attachmt, & Diſtreſs 
infinite, & iſſint voilt delayer les gardians in finite & c. Sed ore plus baſtife 
remedy eſt done per les ftatts, ſc. que in cenx deux plees (de droit de Gard, 
& de Ejeltmt de Gard) le party avera Summons, Attachmt, & un grand 
Diſtreſs, & ſi le deff. ne vient al grand Diſtreſs, que le pit avera un auter 
bre Retornable per cye lon ge 1ensps, que 3. C ount yes poet eftre tenn ; Et in 
cheſcun County Proclamation ſerra Li, > le bre ſerra lye un fait & c. Et 
fs le deff. ne veigne &c. il ſerra forejudge de ſon Gard &. Fitz. 143. 8. & 
Fitz. Retor. de vic. 41. 

Et le vic. cau ſer le bre cheſcun foi is deſtre lhe in plein County, & auxi te 
Proclamation de ſtre ſait in plein County. 


When any ſute dependeth between parties foz the wardſhip of an 
heir, oz land, oz both, by the common Writ de Communi cuſtodia, 
Summons ſhall be made ec. and when they have paſſed to the great 
TDiftreſſe, there ſhall be a time given, wherein there may be holden 
thee Counties at the leaſt, in every of which Counties there chall be 
open pꝛoclamat ion made, that the defozceo2 ſhall appear in the common 
place at the day contained in the Writ, to anſwer the Plaintiff , at 
which day if he do not appear, and the p2oclamation be ſo teſtified, the 
firſt, ſecond, and third time, judgement ſhall be given foz the Plain⸗ 
tick, faving the Defendants right, it he will at another time defend the 
ſame; In the ſame manner it ſhall be done in an action of Treſpa 
when any man complaineth himſelf to be eject from ſuch wardſhips 
Weſtm 2. 13. Ed. 1, 35. Vide ſtat. de Marl. cap.7. 8 

This ſtat. of Marl. 5 2. H. 3. cap. 7. is in theſe woꝛds. If the Def, 
tome not to anſwer within the ſaid half year , Noz the Sheriff can not 
get his body, to have it befo2e the Juſtices, to anſwer tc. now by theſe 
wo2ds it may ſeem, that the Sheriff ought to take the body oi the Deff. 
o2 Defo2ceoz, andto impziſon him by fozce of t his Difreſle ; * ho 

V920s 
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woꝛds ate nct ſo to be underſtocd, 62 rather ſeem to be of none eﬀect ; 
foz in the Mrit of diſtreſſe no mention is made of the taking of the be⸗ 
dy of the Def, And therefoze in ſuch caſe the Sheri ſhall do no ether 
thing, but only to return Iſſues upon the Zetf, by fo2ce of this Diffreſs, 
ſc. cf all his goods and chattele, (other than ſuch as are ex epted by the 
ſcat, of Weltm 2. cap. 39.) nd then as a Nebel 4c. the Dec. ſhall loſe 
the ſeiſin of the Ward ct. Lear, | 

Auxi fi bre de Droit de Gard ſoit prot, & Dſtreſs oue Proclamation iſſtt, 
& pend cel bre le Proces eſt diſcontinue per Demiſe le Roy, ou a aſcun par- 
ty Fc. in ceo caſe in le Reſommons, le ple on ſes executors avera Diſtreſs 
oe, Proclamation &'c. Stat. Weſtm̃ 2. cap. 35. 
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CAP. 103. 


The Shereff is to make certain Purveyances 
for the King. 


10. E. 3. c. 4. the old ſtatutes it was provided, that all urvepances that 
SG IN ſhould be made fo2 the kinos great Yozſes, ſo long as they did ſo⸗ Ping 
journ in any Country, ſhould be made by the Sheriffs of the Counties, fer. 
where ſuch Yozſeg did ſcjourn, and net by anp ether ; And that the 
Pur veyances made by the Sherul in this caſe, ſhall be delivered to the 
Bee pers of the Yozſes, by Jndenture. And the Sheriff was to make 
ſuch Purveyances, of the iſſues of his Bapliwick: And the number of 
the Hoꝛſes foꝛ which the Sheriff ſhould make ſuch Purveyance , ſhould 
be conteined in his Commiſſion o2 Warrant dc. And that no Pur- 
veyance ſhould be made over this number, ſaving that the chief Keeper 
| had a Hackney; And the ShertT was to take good heed that the County 
were not charged of moze than ſhould keep the Yozſes , But foz every 
YYozſe a Servant, without bringing Women, Pages, 02 Dogs with 
them. And if any mo2e were ;found abiding in the charge of the Coun- 
trey, they were tobe bꝛought to * there to remain, till the Ring 
had ſent his will. 14. E. 3. 19. But now quzre of the validitie o2 uſe of 
theſe ſtatutes. Dicicur that it appeareth by the Roll, that this ſtat. of 
10. E. 3. is hclten fo2 to be no ffatute. 
14. E. c. 19. And in the ſame manner it was commanded to the Sheriffs, that For Dogs, 
they ſhould make Purveyances foz the Kings Dogs, of the iſſues of 
their Bailiwicks: And that ſuch Purveyances ſhould be made by none 
other , but by the Sheriffs, And that it ſhould be contained in his 
tommandement, the number of Dogs, fo2 which he ſhould make Pur- 
vevance, over which number no Purveyance ſhould be made, ſo- that 
they ſhould live cf their certain, without charging the Country. And 
if any found himſelf grieved againſt this !D2dinance , he ſhould recover 
againſt the Sheriff fo2 ſuch grievance done unto him, Quzre allo of the 
ufe of this ſfatute, | 


* Command« 
ment. 
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CAP. 104. 
The Sheriffs Courts, 


T appeareth by Fineux chief Juſtice 12. H. 7. that at the firſt all 
adminiſtration of Juſtice was in one hand, ſcz. in the Bing, (ſo as 


12. H. 2. f. 18. 
2. 


no Law was uſed, no2 Juftice adminiffred , but only befoze the Ring Br. Leet. 


himſelf) but afterwards the adminiſtration of Juſtice was divided into 
Counties, ſo as this power was committed to the Sheriff within every 
County: And foz his better government of the County, and foz the 
puniſhment of evil doers therein, the Sheriff had two Powers o2 Courts 
appointed unto him; the one the Sheriffs Toꝛne, unto which all the 
County, cz. every man of a certain age ſhould come (yea were com- 
pellable to come) there to hear the articles and things given in charge, 
that ſothey might not be ianozait of the Laws, whereby they were to 
be governed, and where alſo they were to be worn to their allegeance to 
the Ling ; the «ther was the County Court, the which was to give re- 
medie between man and man, fo2 any thing between them under xls. 
And ſo by ttefe two Tonrts all the County was governed at the firſt. 
afterwarts, fc2 that this was too great a thing fo2 the Sheriff (being 
but ene perſon) to do, by reaſon of the multitude of people, and fo2 
their eaſe (and better government , and moꝛe eaſte adminiffration of 
Juſfice) Lects were deriveo out of the Toꝛne, and were grauated to the 
Lo2ds of Franchiſes oz Panos; And Yundzed Courts were derived 


put of the Cour tie Court, and were granted oz letten by the Bings of 


this Kealm to the Lots of certain liberties (eſpecially to Religious men, 
Noble men, and others of great place) to hold plea alſo under xl s. 
of Cor tracts tc. made within the Yundzed. 

The Hundꝛed Court is to be kept every thꝛee weeks (by the 1Bapliffs 
of the Hundzed) And the Judges of this Court are the Duters; 

And there may be holden every Pleynt between party and party, as 
there may be in a Comt Baron: And this undated Court is to the 
ſame effea as the Court Baron: And it is the Kingg Court Baron. 

Nate that the Yundzed Court, ts where a man hath by the Rings 
grant a Court Baron foz all the Inhabitants of the Hundzed, oz of 
ſome other great }Þ2ecinc, to be holden befoze him, oz His Bapliff xc, 
and it is in all reſpects as a Court Baron. 12. H. 7.17, Finch. 122. 

And all the Inhabitants within the P2ecinc of ' fuch Liberty oz 
Yundzed, by reaſon of their Tenements there, ſha!l be Attendant, and 
owe ſute; to the Yundzed. Rede. x2. H. 7. fol. 17. Finch. 248. 

Pundzed Ceurts (certain Franchtſesercepted) were after taken into 
the Sheriffs hands again, and were re-joyned unto the County Court, 
and that by fozce of the ſtatutes of 2. E. 3. cap. 12. & 14. E. 3. cap. 9. 
See Fit z. Pet icõ. i. | 

And now the Sheriff is Judge not only of that grand Court foz the 
County (called now the Sheriffs Tourne) but alſo he is Judge of all 
the Hundꝛed Courts which be not given away from the Crown. V. 9. 

- Miſh. verbo Bailie, ſaith , that theſe Hundzed Courts (certain 
Franchiſes extepted) are by the ſtat. 14. E. 3. tar, 1, cap, 9..bzought in⸗ 
to County Courts. & Dr. Cowel. 

Ind he deſtribeth what a Hundꝛed is. Verbo Hundred. 

Dr. Fr. Bacon waiteth, that by occaſion of many miſchtefs falling 


out 
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out at thoſe great Aſſemblies of the Sheriffs Toꝛne, the Bing was mc- 
ved ta allow ſubdiviſions of every County into Yundzeds, and everp 
Hundzed to have a Court, whercunto the people of every Yuud2ea 
thould be aſſembled twice a year, fo2 ſurvep of Pledges, and uſe of that 
Juſtice which foꝛmerly was executed in that G2and Court of the Cour- 
ty (o: Sheritfs To2ne) And that the Court oꝛ Carl appointed a Bap⸗ 
lick under him to keep the Yund2ed Court. V. 8. 

The Sheriff hath now the keeping of two Courts fo2 the County, 
committed o2 alligne d to him, (cz. 

1. The Toꝛne fo2 the government cf their County, wherein he is to 
enquire of Criminal cauſes, and to refozm common Nuſances , Kc. 
thꝛoughout the whole Shire. 

2. The Courty (62 Shire) Court, to hold plea within their County 
of d£&rs, detinne of chattells, treſpaſſes, and the like, being under xls. 
and to replevy the cattel diſtrained and impounded by others, But if 
the Sheriff ſhall hold any plea in any other Court than in the Tounty 
Court, it is coram non Judic. 7. E. 4. 23. Br. Juſticies 3. 

But yet in this County Court, by a wait of Juſticies, a man may ſuc 
foꝛ any ſum. Allo in this Court the Sheriff by a wꝛit called an Exi- 
gent, is to pꝛoclaim men ſued in the Courts at Weſtm̃, to render their 
bodies, 02 elſe to be outlawed, All which moze particularly ſee more 
fully in that which here followeth. 

Dee moze of theſe three Courta, ſc. the Tone, and the Vundzed, 
and the County Court, S. Fr. Bacon his ule of the Law, pag. 5. &c. 


_ Y 


CAP. 105, 
The Sheriffs Torne, 


The Book called Speculum Fuſticiar. libro 1. cap. 16. treating 
of the Sheriffs Torn, faith thus, 


Cone of ancient o2dinance do hold general Aſſemblies twice a year, 
) in every Vund2ed , whither all the Freeholders within the Hun⸗ 
dꝛed are bound to come, by the ſervice of their fees, that is to ſay , once 
after Pichaelmas, and ancther time after Tater : and becauſe the 
Sheriffs fo the doing hereof make their Tons ( o2 Courſes) th:mgh 
the Hundꝛed, ſuch Aſſemblies are called the Sheriffs Turne, oz Sheriffs 
Courſe. 

And Pr. Bracton waiteth thus, Torne de vic* eſt Circuirus vic* p 
omnia Hundred. Comit atus ſul, bis in Anno terminis & locis Stat. & 
uſitat. populi Comit' pro pace Regis obſervant, 

And Maſter Lambert ſaith, that this Court of old was called allo the 
Dheriffs Poote. 

This Court was oꝛdained to be holden in every Hundꝛed fo2 the eaſe 
of the people; and therein the Sheriff is to deal with matters touching 
the ing himlelk, and with matters touching the Common Wealth, 
(ſc. to enquire of Criminal cauſes, and ot common Nuſances., and them 
to refozm) And lo this court (the Sheriffs To2ne) is fo2 the adminis 
ſkring of Juſtice Diftributive. But this court was not o2dained foꝛ any 
particular oz p2ivate matters between party and party, but foz ſnch 
things the county court, and the hund2ed court, were appointed; and 
in thoſe courts Juſticia Comutativa is adminiftred, Fe 
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Do then in this court it belengeeth tothe Sheriffs to enquire of all 
ofFences perſonal, ard cf ail the circumſtantes cf owences done in Hole 
Mundzeds, and of wꝛongs done by the Kings and Queens Piniſters, 
and of w2onas done to the King, and to the comminaltie tc. 

And ſuch things as the Sheriff could nct redzeſs in the Tozne, was 
uſed to be pꝛelented by the Dhecif7 in the Tſchequer. Spec, Juſtic. libro 
I, CJDP.1H7, 

Jt appeareth by Britton, that all the Freehaldere, and terre tenants, 
and ether perſcns of the age of 12 years 02 avove, which are reſiant oz 
inhabiting Within the Yuydzed, ought to come to the Sheriits To2ne, 
(none excepted but Barons, Clergie-men, and women, child2en under 
12, and men above 60. V. 8. fo2 theſe , their pꝛeſence was not, no2 is 
net neceſſary there, fo2 that they are ne ver worn upon any Cnqueſts, 
eſpecially to enquire of any thing inquirable befoze the Sheriff, See 
52. He 3. c. 2. & 10. & Br. Leet. 42. & 39, & Finch, 125, 

And all theſe did appear at this ccurt to give o2 renew their Pledges 
ſoꝛ their Allegiance. V. 8. | 

Note, Barons tc, although they are exempted from their Appearance 
at the Sheriffs Tone, fo2 any matter oz cauſe which appertains to the 
Tome, yet the wo2ds of the ſaid ſtat, are further, Niſi eorum preſen- 
tia ab aliquam cauſam ſpecialiter exigatur, by fozce of which wozds, if 
any Baron, o2 any other of the ſaid perſons exempted , ſhall be ſum- 
moned to come to the Toꝛne fo2 any other ſpecial cauſe , as by the Kings 
commandment upon any ſpecial occaſion ; Os foꝛ to aid the Sheriff in 
executinghis Dffice there, tf any ſhall make reſiſtance ; D2 foꝛ to give 
in evidence concerning any Purpreſter, oz other thing there inquirable, 
and lying within their knowledge; Oz upon other the like occaſton, 
Then ſuch perſons upon ſuch cane , onght to come to the Sheriffs 
Toꝛne #c. Lectur. MriChichborne Anno 1. H. 8. 

Alſo if any Baron, Pzelate, oz other Clergy-man, oꝛ woman, have 
any lands oꝛ tenements which they hold by * ſute ſervice to the Sheriffs 
Tone, then they gught to come and appear there, and to do ſute there, 
accoꝛding to their ſaid tenure, 

Concerning Clergy-men the words of the (fat. of Marlebr. cap. 10. 
are thus · Neceſſe non habeat ibi venire Archiepiſcopi, Epiſcopi, Ab- 
bates, Priores, nec aliqui viti Religioſi, by the equity of which words 
all ſecular P2ieffs ſeem allo to be intended: And pet by the Common 
Law, men of Religion, and women were exempted from appearance 
at the Sheriffs Tone. | 

Alſo men childzen of the age of rij vears, are compellatle to come to 
the Sheriffs Tone , there foz to hear the charge, and ſo learn the 
Laws tc. And alſo to be ſwoꝛn there to the King, and tobe his leige men, 
(02 to be his faithful and loyal ſuljects tc.) Br. Leete. 39. & Fitz. 161 a. 
Britton dicĩt eos jurare, quod Regi fidem portabunt, quodque neque 
felones erunt, neque eis Conſentient. Cow, 82, But they ſhall not 
be ſwozn to enquire, o2 to pzeſent any thing there; foꝛ no man ſhall be 
ſwo2n upon oꝛ in any Enqueſt tc. beſoꝛe he cometh to his age of xxj years. 

Litt. 259. & Co. L. 68, 12 2. b. 

Townſhips ſhall not be amerced by Juffices, becauſe all being rij 
years old come not befoze the Sheriff and Co2oners , to make enquiry of 
( Robberves, burning houſes, and other) things pertaining to the crown, 
ſo that (here come ſufficient out of thcſe Towns, by whom ſuch En⸗ 
queſts map be made full: Cxcept Enqueits fo2 the death of a man, 
whereat all being xij years ot age onght to appear, unleſſe they have rea⸗ 
ſonable cauſe of abſence. 52. H. 3. cap, 24. 


And 
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Fitz. 160, a. 


And pet tenants in antient demeſne are not bound to come to the 
Dhyeriffs Tozne. Fitz. 161. c. Br. Aunc' dẽe- 43. 49. 

Alſo they which have Hund ꝛeds of their own to be kept, ſhall be bound 
to appear at the Sheriffs Tozne , but in the Bailiwick oz Bundzed 
where they be dwelling. Stat. 52. H. 3. cap. 10. 

The Engliſh ſtatute Books are ſo tranſlated ; but the old Latin 
ſtatute Books are in theſe wozds , Qui in diverſis Hundredis habeant 
Tenementa, non habent neceſſe ad hujuſmodi Turnos venite, nik in 
+ eng abi fuerino converſantes, ànd with this alſo agreeth the old 

french. 

And if any man who hath lands oz tenements in divers places of the 
Countit and in divers Hundzeds, be diſtreined to come to the Sheriffs 
Toꝛne, in any place where he dwelleth not, (but that he be dwelling 
within the p:ecinc of another Yundzed) then he may have a wzit direc⸗ 
ed to the Sheriff, commanding him to diſcharge the party foz coming 
to any other Tozne tc. than within the Hundzed where he dwelleth. 
The fozm of which weit you may ſee Fit z. 160. a. & Regiſtt̃ fol. 174. 

Allo if any Lozd hath a Leete oz Uiew of Frankplevges of all his 
Tenants of his Panno2, which is within the Hundzed, thoſe tenants 
are not compellable to appear at the Sheriffs Tone ; fo2 that the To2ne, 
and the Leete , are bcth as one Couzt : And the Leete is no other, but 
where the King hath granted to a particular man to hold this Court 
within a certain pꝛecinc (as within his Panno2 oz Signiozp) So that 
when it is in the Rings hands, it is Called the Sheriffs To2ne, fo2 that 
the Sheriff is to hold oz keep it; And when it is in the hands of ano⸗ 
ther perſon (by the Kings grant o2 ctherwiſe) it is called a Leete o2 a 
View of Frankpledges, and then luch as ought to appear at the Lectz 
ſhall not be compelled alſo to appear at the Toꝛne, Foz no man ſhall 
be compelled to appear at two Ueets. LeAura Mri Chichborne. 

Quære if the Lozds (themſelves) of Leetes , be not compellable to 
appear at the Tozne, 4 

Ik a man hath a Uiew of Franckpledges (oz a Leete ) of all his te- 

nants within his Mannoz, and he hath one tenant whole houſe wherein 
he dwelleth part thereof doth extend it ſelf within the Paecinct of his 
Signiozp, and part thereof within the Pzecinc of the Yundzed aut of 
his Signiozp 02 Pannoz, ſuch a tenant onght to appear at the Sheriffs 
Tone, and nat at his Lozds Leete, fo2 that the Zozne being the ings 
Court ſhall be p2eferred, Le&ar. pred. 
Ik amanshouſe wherein he dwelleth ertendeth oz ſkandeth in two 
Counties, oꝛ Hundzeds, (ſc. his hall cc. in the one and his chamber 
wherein he lyethin another) here he ſhall be adjudged tobe of that Coun- 
ty 02 Pundzed wherein he coucheth oz lyeth in the Night, ibm, 

Again, all Reſiants within the Yundzed ought to appear at the 
Sheriffs Tone, and therefo2e if J do hire a ſervant foz one year, and 
the ſecond day after he is come to dwell with me, the Sheriff holdeth 
bis Tozne, my ſervant ought to appear there But ik a ſtranger cometh 
and lyeth at my houſe thꝛee oz four daves, within which time the 
Sheriff holds his Toꝛne, ſuch ſtranger ſhall not be compelled to appear 


at the Tozne, if he hath any dwelling place of his own, oz be elſe- 


where reſtant; Dtherwiſe he map. 
A Dcjourner ought to appear at the Tozne, ibm. g 

By the Common Law none are compellable to appear at the Toꝛne 
fo2-his lands, fo2 this ſute to the Sheriffs Tozne (02 Lozds Leete) is a 
oe 1 which is alwapes by reaſon of the perſon, and not of any 

and, 1bm, 

Dee hic cap; 8. and the reaſon why it is called Dute Royal, q 
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An Alien refant within the Mur dꝛed is compellable to appear at 
the Toꝛne; and to be ſwo2n there to the Bing, fo2 his Allegiance: 
and pet this makes not him a Denizon. ibm. & 14. H. 4. fol. * 

But men of great age (c. above 70.) and men Detrepit, and ſuch 
as are ſick, were at leaſt excuſeable by the Common Law. | 

Pete, that if the Leete of any Lo2d ſhall happen to be ſeiſed into 
the V ings hands fo2 miſuſer, oꝛ foꝛ any other cauſe, Then all the people 
reſiant 1 * 7 that Leete ſo ſeiſed ac. ſhall now come to the Sheriffs 
Toꝛne. ibm. | 

Allo when the Lo2d of a Lecte ſhall nealec to keep his Leete (atleaft 
once a year) if the Sheriff ſhall hold his Tozne within that Bundzcd 
durinaluch times of neglect, thoſe which be Reſtants within ſuch Lo2ds 
Lectes map be compelled to come to the Sheriffs Tozne, there to be 
lwoꝛn to their Allegiance (if they were not worn befoze at the Leete) ; 
and there to be [worn to enquire of things apperteining to the Ming 
and Tommon-wealth (happening within the Pzecine& of the Leete 
ſo neglected), which ſervices oz ſute othertviſe would utterly. be 
"Ticolected and loſt th2ough the defaults of Loꝛds of Leets, ibm. 

In the Sheriffs Toꝛne aiter the appearance of the ſuters , twelve at Brit. 91; 

(at the leaſt) of the moſt diſcreet and ſuicient Freeholders within the Cromp. 214. 
Mundzed, ovoht firſt to be impannelled and [worn ( by the Sheriff) to 
enguire of, and to pꝛeſent all things there enquirable and p2eſentable : 
andaſter (as aſecond Jury) all the ret which appear there ought to be 
ſwo2n (per dozens, per villes) by the dozeners and villages, o2 the Tith- 
ing men with their Tithings, and theſe ſhall p2eſent'o2 give in their 
verdit, to the firſt twelve Juro2s, ſuch things as ſhall be given them in 
charge. And if they ſhall conceal any thing, they ſhall be amerced : 
But if they ſhall v2eſent any thing that is kalle, and the rij firſt 
Juro2s ſhall find than their verdit is falſe, fo2 this they ſhall not be 
amerced. ; ET _—_ 

And when the dozeners and villages o2 Tithings have delivered their | 
pꝛelentments to the laid firſt Jurie, and that the firſt Jurie are agreed . ; 
of their pꝛelentments, then they muſt give np to the Steward o Court Cromp. 213.4, | 
Leeper , ſach pꝛelentments as they will tand to and avow ; and if | 
there be any of kelonie, they mut deliver thoſe up by themſelves to the 
Steward p2ivily, and the reſt openly. - '- © | 


But it is uſed in ſome places, that one Cnqueſt is impannelled fo2 Cromp. 212; 
the body of the Yundzed of the Freeholders', to whom the Conſtables 
(02 Thirdboꝛoughs, tc.) 'of-every Town and Uillage within the ſame 
Yundzed; which come to the Dherits Toꝛne, do pzeſent upon their 
oaths, the defaults within their leveral'Towns to the Steward, and 
he infozmeth the dozeners, of tuch things as they have lo pꝛelented. 

Fineux in 12 H. 7. fol, 18. ſaith , that every man within the Hun⸗ 
dꝛeds, Burroughs and Towns, ought to come to the Sheriffs Tozne 
(by reaſon df their allegiante) And that the Conſtables of the Hun⸗ 
d2eds , and Petty Conſtables of the Burroughs and Towns, ought 
there to pꝛelent the defaults of miſdoers kt. ſc. every of them muſt pꝛe⸗ 
ſent the defaults committed within their ſeveral Lymits? and this pꝛe⸗ 
ſentment of the High Tonſtables, and Petty Conffables ſhall be made 
and delivered in, to the ſaid firſt Jurp' (as it ſetmeth) and that upon 
Dath, ctherwiſe their pzeſentment is void. ring 

But by the Fat, made 1. R. 3. c. 4. it is now enaged, That no Bat- 
lift, o2 other Officer, chall impannel oz return in any Pannel ; any 
perſon to be taken o: put in, 02 upon any Enquirpin any Sheriffs 
Tone, but ſuch as be of good name and fame , and which have Free- 
hold lands 02 Tenements within the fame County, tothe clear prarly 
value 
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value of twerty ſhillings at the leaſt; D2 Coppihold lands o2 Tenements 
Within the ſame Connty, tothe clear pearlp value of xxo ſhillings and 
eight pence at the leaſt. And if any Dficer ſhall impannel, -o2 Return 
any perſon contrary to this ſtatute, he ſhall loſe fo2 every perſon ſo re- 
turned o2 impannelled (not being of ſuch ſufficiency.) fozty ſhillings, 
And the Shecit other fo2ty chillin gs, the one half to the King, and the 
ether half toſuch as will ſac fo} the ſar xc, And belides every Indite⸗ 


ment in cther manner taken, bekoꝛt the Sheriff in his Toꝛne, thall be 
void, Scamf, 85. See ſtat. 11. H. 7. Cap. 26. 


Lon ceo ſtat. de 1. R. 3. pole 2 tiel Farours expender xx 5, Freehold 
per Ann, o# x xv] g. viij d. Coppihold, Semble que ceux ſommes doit eſtre 
certen & Ann all, & que per reaſon del gayne de! Or chyard, de Garden, 
de Matkeit, de Weck, & hujuſmodi, ent aut que ſout ſrq; Caſual, & 
nient cert'n, home ne ſerra jure de tiel Enqueſts etc, 

Mz, ſi dum ſoyntents ſont, et que euæ ne poet expenaer for ſq; xx 5. 
Frechola per Ann, uncar enx ambidenx poent eſtre jurus pur ceo etc. 
came ſemble. 


weſtm. 2.13, EV the ſtatute made an 13. E. 1. c. 13. it is ozdained, that Sheriffs Their num- 
in their Toꝛnes (and in other places where they have authoꝛitp to en- ber. 
quire of malefactoꝛs oꝛ treſpaſſes) ſhall cauſe their Enque ſts to be made 
(oz make their inquilitions) by xij men at the leaſt, and by lawful men, 
which ſhall put their ſeals to ſuch tnquiſitions , o2 Inditements, that ſo 
it my the better appear that the Inditement was taken by twelve law- 
ful men, 
It there ſhall be xv o2 xvj ſuch Juroꝛs upon the Anquiſition , it ſeem⸗ 
eth good; and if but xij of them agree, and thoſe rij ſhall ſet their 
ſeals ts ſuch Indichment oz Inquisition, it ſuiſeth ; But if all the 
| rvj Gall aaree, then alſo muſt all thoſe rvj ſet their ſeals thereto. 
1 At the Common Law, and until this fat, of Weſtm 2. cap. 13. di- 
| citur, that S hericks in their Zo2ncs would often Endite certain per⸗ 
| ſons by v o2 bj men, and by ſuch as were outlawed gc. and by fo2ce of 
ſuch Enditements would impziſon the perſons ſo Indited, and them 
| kerp in pꝛiſon, until they hav made a Fpne to them, at their own 
| wille, and that the perſons ſo impꝛiſaned had no remedy, to pzevent 
; which miſchiek this Fat. of Weſtm 2. was made, 

Citerwarts, faz that divers Sheriffs, uſed to alter o2 change ſach 
; Endicmente, alter thy were lawfully taken ( ſc. where the Endite⸗ 
ment was 02 Jelonp, they would make it Zreſpaſs, Ec è Converſo) 

and the better to conceal ſuch their abuſes they would oftentimes imbe⸗ 
| fer'th-ſame Inditements, To p2event wich miſchief there was another 
| frat; made Anno 1. Ed. 3. cap. 17. as followeth. 

And becauſe the ſaid Tnguilitions taken by the Shericks ſhould. not be The Preſent- 
changed, imbe(;ll:d no2 concealed , therefoze by another ſtat ute made ments (hall 
an 1. E. 3. c. 17. it was enaed, that Sheriffs (and Bailiifs of Liber- , Jad 
ties, and all others who take indictments at their Tones» oꝛ elle where) 
ſhall take thoſe invidments by Noll indented (02 Indentures made bes 
t weer: the @heri® and the Juro2s) whereof the one part ſhall remain 
withthe Inditoꝛs oz Zur22s , under the hand and ſeal of the Sheriff, 
and the cher part with the Sherick, o2 Him that taketh the Enqueſt, ſg 
that the indictment Call not be embeſtlled gc. and lo that one of the En⸗ 
gueſt may ſhe w the one part of the indentures to the Juſtices, when they 
rome to make deliverance, But now the Sherif oz his ſteward is to 
ſend o2 deliver their part of theſe 4nvicments o2 P2eſentments to the 
next Seftiong of the Peace tc, fee hic poſtea ſtat. 1. E. 4. c. 2. 

: Dod Uncar 
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Hncar i le vic, prendr lour Enqueſts ow Inditements ſax Indentures, niet 
pb: ceo ilx ſont aſſerts ſufficient : Car ceo fat, ne voet que ſilæ antemt font, 
que ilz, ſerra voids, ou per nul, come autres ſtatuts — 

Auxi com que tie! Enditement ou Inquiſition ne ſoit Enſeala, unc ar ſi ſoit 
priſe, ſemble d eſtree ſufficient, Cauſa qua ſupra. 

Aut per le dit Stat. de Weſtm̃ 2. cap. 13, tielz, perſons que fuer En- 
dites en le Torne , par xij loyal homes, le vic. adtunc avoit power de impri- 
ſoner eux, ( come ilx puiſſent al Common Ley) Et le power del vic, in 


ceo point remayne taxq; le feſans del ſtat. de 1. E. 4. cap. 2. le quel veies hic 


oſtea. 
F Mz, per le Common Ley le vic, poet aver tenus ſon Torne a quel Liew que 
il voile, deins le Hundred: Come ſi un Pont, ou Cawſy, ow un Common 
chimm, fuer defettive & ce. il puiſſoit aver appoint ſon Torne d'eſtre tenus 
Ia lon tiel default fuit & c. Lefur Mri Chichborne, 

Auxi per le Common Ley ilz. paiſſont aver tema lour Torne, cye ſovent 
que ilz, pleira ; Et a quel temps del Ann que ilx voile; Mz per le male & 
C 8 del vic. ceo order que fuit reaſonable, ilz, ſubvertont in grand 
prejudice del Common people, Car aſcun vic. voile tener lour Torne pluſors 
forts per le intent que iz, voile aver Amercements de ceuæ quenx ne appea- 
ront, & ney per le Common Weale: Anxi ilx voile tener le Torne in tiel 
Liew ou ilx penſe que pluſors voile fair default per Patent d aver lour Amer. 
ciaments; Auxi 11 voile aver tener lour Torne a quel temps ils penſe que 
pluſors voile fair default, pur aver lour Amerciaments, & (ic vent pur 
tour ſinguler & private porſſuts, Pur remedy queux miſchieffs le ſtat. de 
Mag. Charta. cap 3 5. provide fic, Nec aliquis vicecomes vel ballivus 
ſuus fac Turnum ſuum p Hundredum, niſi bis in Anno, & non niſi in 
loco debit o & Conſuero, ſc. ſemel poſt paſcha, & interum poſt feſtum 
Sancti Michis: Et vient ob. ceo unc ar ilx voile tener lour Torne al anter 
buſze temps, ſc. en temps de Harveſt (que fuit apres feſtum Paſchz,) Et 
in le Lent (que fuit apres Michlemaſs), Et pur remedy ceuæ fanxities & 
miſchieffi un auter ſtat. fuit fact Anno 31. E. 3. cap. 14. par quel fuit 
ordeyne que le vic. tiendr ſon Torne deins un mois proc hein apres le feaſt de 
Paſche, & deins un mois prochein apres Michelmas, 


So note, that the Sheriff ought to keep his Tozne in every Yun- 
d2ed within his Countie, as is afozeſaid. Co. 9. Preface. Eitz. 1 60. a. 
Br. Leet. 42. 

But the Sheriff ought to keep this his Tozne no where but in due 


place and accuſtomed, and that by fozce cf the laid ftatute of Magna 
chart. cap. 35. 


9. H. 3. c. 3. 


And if the Sheriff ſhall keep his Tozne in loco inconſueto, he 


map be indicted and puniſhed foz the ſame. See Dyer 15 1. Sir John Sa- 
vages caſe. & Keil. 192. 2 
Alſo the ſheriffought to keep, oꝛ hold this his Tozne but twice in the 
year, ſc. once within one moneth next aſter Taſter, and again within 
one moneth next aſter Pichaelmas; And if he ſhall hold his Toꝛne at 
any time after the moneth from the ſaid feaſt dayes of Caſter and Pi⸗ 
chaelmae, it is void, by the ſtat. of 3 1. E. 3. And all indictments and 
pꝛeſentments (either of Felony, oz otherwiſe) ſo taken by him after 
the ſaid moneths are Coram non Judice, and altogether void. See 38. 
H. 6. fol: 7. And beſides the ſheriff ſhall loſe his p2ofits thereof, xc. 
Br. Leet 17. & 21. & Indictments 9. 27. Vide Co. 10, 76, Stamf. 84. 
& 6. H. 5. . 2. 
The 38 why the Toꝛne muſt be holden within the moneth nert 
alter Caſter and Pichaelmas, appeareth in the ſtatute cf 3 t. E. 3. op. 
15. cx. 


3t. E. 3. c. 15, 
3 3 


H. 7. f. 2. 3. 


Fitz. Torne, 


6. H. 7. f. 2. 
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15, (cz, fo2 that the Toꝛne being held in Lent, it hindzed devetion, and 
being in Var veſt, it hind2ed the people in their bulinels ac - 


Mx po ſito que le vic. tgigye ſon For ne apres le mots, & fait le Record da- 
ver date deins ie Mays, & un home eſt Endite a meſme le Tyrnt , de Felony, 
Et ceo Record vient ue v aut Juſtice? que ont p wer de luy arre gner ſur cel 
Record, Si ce que eſt ſſint Endria voile dine que le Lorne fuit tenus al auter 
jour que le Record fait mention, le ſemble il ne ſerra re ſceive a deftatur ceſt 


Record per tiel Averment & c. tamen quæte inde intant que ſon vie eff in 
Jjeopordye, See hic Cap. 42. 


Alſo the ſheriff keeping his Tone oftner than twice a pear , 02 after 
the ſaid moneths (next aiter the feaſt daies of Eaſter ; and of ſaint 
Mich. th'archangell) he may be indicted fo2 the lame, as it ſeemeth: 
Fitz. Leer ir, F-ofe (by ſome opinions) that the ſheriff in his Tozne holden after 
Caſter, onght not to enquire of any action popular Kc. but only he is 
then to take their ſute which areſuters, and to take the view, ſcz. quod 
Trithinga tenentur, cz, that all above the age of twelve pears come 
and appear there ac. (the cauſe of which there appearance,ſee hic cap. g.) 
Wut at his Toꝛne helden after Pichaelnas, then he ſhall enquice of 
ſuch things as art there inquirable, See ſtat · 9. H.3. c. 35. 8. H. 7. 4. ab. 
6. lled the chericts Tone, T is a Court of M 
| This Court called the ſher 2ne, Turnum a Court es . 
* 5. & cod, and is belonging and int ident to the ofice of 0 ſherif, and onght 3 
1 not to be ſevered from it: And the ſherick is Judge therein, and is fo Vie Tudge 
1 Clerks under him in this Court, ſuch as de will anſwer foz at J. 
is peril. | 
| But the ſheriff ought not to take any thing faz the holding oz keeping „ 
Be. £434.57. of bis Toꝛne: Neither can he pꝛelcribe to take any thing, tog that he N fit pre 
831. is an Officer removable. ſcribe, 
The ſtyle of the Toꝛne £2 Court muſt be thus, Viſ. Francipleg dii a 
r . Regis tent” apud L. coram vicec' in Torno ſuo &c. And not Tork vicec The Style. 
tent cali dic apud L. Foz this wozd Tozne ſignifieth but the perambu- 
g lation of the Qheri-f , and is not the Name of the Court. 


. The forme of a Warrant to proclaim or warn the 
| | Sher ifis Torte. 


A. B. miles yicecomes com Cantaby I. S. ballivo Hundred de R. 
ſalutem. Ex parte Dñi Regis tibi mando, quod proc lam̃ fac' viſ. Fran- 
cipledg' Diii Regis, apud L, tenend. coram me in Torno meo, tali 
die & c. Et interim venire facias ad tunc & ibm xxiiij probos & legales 
homines, una cum quatuor hominibus, et præpoſitis cujuſlibet ville, 
Hundred præd. Ad faciendum quod eis ex parte Dñi Regis ad tunc et 
ibidem fuerint injungend, Et quod tunc tu ſis ibidem in propria per- 
ſona tua, ad faciendum quod ad Officium tuum pertinet. Et hoc non 
omittas ſub periculo incumbente. Datum &c. 
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C A P. 106. 
What things are inquirable in the Sheriffs 


Torne, at this day. 


He ſcrifſs Tozne in ancient time was one of the higheſt Courts in 
it ſelk, which the Eing had: Foz at the firſt they had moze autho⸗ 
rity than the Juſtices of Peace now have; foz the Sheriffs in their 
Toꝛnes did enquire of all Treaſons which were Treaſons by the Com- 
mon Law, and of Felonies dc. iſo in the Toꝛne they did Enquire of 
Alienations without Licence by the kings Tenants tc. And of Alie- 
nations in moꝛt mayn; And of ſuch as held by Pontage , oz to repair 
any 1S2idge tc, and as the great Enqueſt (at the Alliſes, o2 Deſſions 
cf the Peace now) are \ws2n to inquire of matters th2ough the County, 
ſoihis Zo2ne was in ſtead o2 place of ſuch great Enqueſt, tc. Lectur. 
Mri Littloton ſuper tat. Weſtm̃ 2. | 
Alſo in this Court the High Conſtables of Yundzeds, and Petty 
Conſtables were appointed. and ſwozn; bzeakers of the Peace were 
puniſhed by fine and impziſonment ; the parties beaten oz hurt were 
. recompenced upon complaints of Damages; All Appeals of Purther, 
Paz hem, and Robery , decided; Contempts againſt the Crown, pub⸗ 
lick annopances, Treaſons and Felonies, and all other matters of 
w2oro,:betwirt party and party, fo2 lands, oz goods. Sr. Fr. Bacon 
ef the uſe of the Law. p. 5, 6. 
Treaſons. The Sheriff in his Tozune at this day hath power, and ongbt to en⸗ Cromp, 212. 
gqauire of ſuch as are moztal Enemies to the ing, Queen (his wife) o 
to their childzen : And of the Counſellozs, P2ocurers,; Conſenters , 
and Apders; and of all TZreaſons at the Common Law. 
Slo oke ſuch as faliifie the Kings Seal. | 
And of ſuch as kaluſie the ings money; os ſhall waſh, oz clip 
the ſame, Finc b. 241. but P. Brooke makecth a quzre thereof, riculo 
cet e 26. 
Felenits. They are alſa to enquircin their Toene, of all manner of Felonies Cromp. 212. 
by the Common Law, as of murder, marflaughters , and other homi⸗ 
cides: Dee the cat. 52, H. 3. c. 24. & 3. Ed. 1. c. 11. & Britton. 
And vet ſe B. Leers, 26. & Fitz. Torne 5. and the Back 22. E. 4. 
«fol. 22. bp the opir ion of all the Juſtices, that the power of the Sheriff 
in his Toꝛne, was to enquire of all Felonies, at the Common Law, ex- 


Stat. 18. E, 


tept the death or a man, Finch. 125. 
They are there to enquire of Burglaries, Robberies , and Thelts, 
- and of the receibers of ſuch offenders, 
- Df burners of houſes, o2 ſtacks of coan feloniouſly. 
Df hzeakers of pꝛiſon, being therein foz Felony. 

Or rabiſhingof women, tat. 18. E. 2, Cromp. 212. Pet the Bock 
22, E. 4. & Br. Leete 26. et Fitz. Torne 5. are contrary, as being a 
Felonie by Fatute, and not by Common Law, Sed de hoc quære. 

Df Popyſoners, | 
Df Sozcerers, Conjurers, and Witches: which offences were Fe⸗ 
lonie by the Common Law, and the offenders therein were to be burned, 
See Firz. 269. b. od 
1 Nf Petty Larcenies, in ſtealing Hens, Geeſe , oz Sheafs of 
zn, Et, 
Ok ſuch as take Theft-boote, 
But 


CaP.106. The Sheriffs Torne. 477 


Br, Leets 26. But note, that the Sheriff in his Toene, hath no Aut hozity to en⸗ 
quice of any Fe lon ies by ſtat. as cutting out cf tongues; putting oat of 
ties, &. 28. E. 3. 95. 21. E. 21. Fitz. Torne 3. e 
Acte allo, that no Sherif' within any ot the; Counties of Wales, 
ſhall have power to enquire of any manner of Felonp, in any-their 
Lects, Law daycs, o2 Tones, wil hin the ſame Daminion to be helden. 
ſtat. 35. H. 8. c. 26. | 3 gi e 
Alia &heri.:s thall enquire in their Toꝛnes of the eſcape of any Fe- 
lon; And of any perfon impeiloned (fo? à:w other cauſe ) which is let 
go withaut warrant o2 mainy2iſe.. Stat. 18. E. 2. * 
K And of ach as hab? abjared the Kcalm, and are returned without 
icence, * 
Ot Dutlaws, Which return without the Uings Marrant. 
Ok Dreaſure trove. Os 5 
Nota, que Coyne trave, coment que ne fuit abſcondita in terra, «ft Trea- 
ſare trove, (C ſemble [nquirable icy) Br, Preſentments 24. Profits le 
int ſemble de money, plate, ou bullion trove, le owner nient commu ;-Car N. 
cetix ſerra dit Treaſaret ove, & e ro AVeracux. Br. Coron, 175. 
Di Wayfes, and Tfraics, --.. . - 2 8. 
Cromp. 213. Ok woeckel the Sea, ſoand and retained. 1 © 17 
Of thote which claim any Franchiſe eee 70 68 
Of new Franc hiſce, o2 Cuſtomg, levied on land oꝛ water. Pp 
If any man hath a Fair, 82 Parket, dp grant oz by,,p2efcriy- 
tion, and deth not held, oꝛ keep the ſame Fair of Parket, as he ought 
to do. | | 


It ſeemeth allo, that the &heri(f in his Tone ought to enquire of 


* 


all Purpꝛeſters and Cncroach:nents made upon the Binge Lands oz 
Franchiſes ec. 11 2 6 744 
Now concerning this wo2d Purpꝛeſtur, there is no ſuch word in ule 
in the Latin tongue, but only in dur Law; And in the general ſenſe 
this woꝛd Purpꝛeſtur is now taken foz any thing which any. man by 
wꝛong hath encreached updn ancther, and (by incloſure, oz uſage) ap⸗ 
p:op2iated unto himſelf. M. ehr, m fol. 59. 1 
And Skeene de verbo Purpteſtur, maketh ther ſo2ts of this ofence ; 
One againſt the Ping; the ſecond againſt the L oꝛd of the Fee; the 
third againſt a Netghbour lying near him. x 
Concerning the King this'wozd Purpꝛeſtur may ſeem to be, when 
ancth:r doth take o2 incroach any thing upon the Bing, which he ought 
not to have, whether it be in Juriſdiction, Franchiſe, oz Land: As if 
a man do hold a Fair without the Kings grant, oz lawful Paeſcription ; 
©2 do incroach o2 claimany liberty within the Kings Fozeſt; We do 
levy a houſe, wall, o2 hedge , in the Rings VYigh-way ; Oz upon the 
Bings Land: The penalty in theſe caſes is, that he which maketh ſuch 
Purpꝛeſture ſhall be gricvouſly amerced, and the Purpꝛeſture ſhall be 
pulled down and de ſtroyed fo2 ever at the ings pleaſure. And it it be | 
in land, oz buildings, after the Purpꝛeſtur be found by Enqueſt, and 
the value of it aſſeſſed, it may be ſet at a yearly Rent to be anſivered to 
the King, if the King will, Lectur. Mri Treherne. And herewith 
agreeth Pr. Glandvite libro 9. cap. 1 1. tit. Purpreſture. See hie cap. 9- 
Vide plus Stat. 4- E. I. Cap. 4. et Cromp. Author des Courts 15 3. 
er 203. | 
Vide Minch, verbo Por preſture et ſcribe hic. 
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Alſo concerning this woꝛd Nuſance, Nocumentum, in our Common 
Law ſignifiethany thing which tendeth either to the general hurt and 
annovance of the Bings Leige Yeople , Oz elle to the hurt and 
annoyance of ſom: one particular perſon. Wat in the 1 

oꝛne 
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Daw (as alſoin the Leete) they are to Enquire only of Common 
ances, 

And the Sheriff in his To2ne is alſo to Cnquire of Purpꝛeſtures, 
Uſurpations, oz Cncroachments „ made in any the Kings demeſne 
lands, woods, 02 upon high-wayes, common ſtreets , oz waters, to any 
common ance, Stat. 18. E. 2. Vide Co, L. 277. b. 

Df all walls, houſes, hedges , and ditches, made up, oz b2oken 
doton, to annoyances, ibid. 

 Wihather Þigh-waxes be inlarged acco2ding tothe ſtatute of Win- 
cheiter. | 

Ok wayes, and paths ffreightned, o2 fopped. 

Df any ether Nuſances, o2 annoyances, in the kings high way, oz 
in any common way az path; By turning 92 altering them ont of their 
ancient place; By ditches there not ſcoured. Br. Leete 26. By laping any 
Carion, o2 Puck gc. there, 

Df the Rings high wapes, if they be not enlarged and clenſed of 
and trees actoꝛding to the ſtat. of 1 3. E. 1. C. 5. 

Df Nuſances in anp Rivers , oz common waterings by ſkopping, 
ſtreightning, o2 turning them out of their right courſe. 

Df WB2tdges, and Cawſies decayed, oz b2oken , #c. and who ought 


to repair them; Oz hold any land to repair them. 


Common 
Treſpaſſes, 


Evil name 
bers, 


And of all other, common oꝛ popular Nuſances, o2 grievances don: 
to divers 02 ſundzy of the Kings ſubjects. 

Alſo the Sheriff in his Tone map Inquire of Afﬀfraies, Br. Pre- 
ſentments. 7. 

And of Bloodſheds. Br. Leet e. 26. Fitz, Torne 4, 

Ik there be any mildoer within the Yundzed, whereby any peril may 
tome to any perſon, of life oz of member, the name of ſuch mil doer is 
to be pꝛeſented in the Sheriffs Tozne. 

Ok Pornd-b2caches, 

Alſo all other things being a Treſpaſſs at the Common Law , and po⸗ 
pular, is there Inquirable. | 

But of ſuch things as are treſ 


paſſes by Statute, 02 Offences againſt 
any ſtatute, the Sheriff hath no power to enquire thereof in his Toꝛne; 
Except the ſtatute doth exp2eſly therein give authozity to the Toꝛne, o2 
Leete, Dre 28, E. 3. 95. 21. E. 4. 21. 3. H. fol. 1. Br. Leete 19, 
et 25. 

Neither ſhall any other thing be enquired of in the Toꝛne, but only 
ſuch Nulances, grievances, offences, oz treſpaſſes as are popular and 
common grievances to many perſons , And therefoze aſſaults made to a 
ſole 02 particular perſon (although it be done in the Court) yet it is not 
"wow N Except there be bloodſhed. Dyer 234. Firs Torne i. 

Finch. 12 Fo : 
2 Neither can they inquire there, of a Clofe, o2 Hedge, debzuiſed (oz 
b2oken) fo2 that is particular. Br. Leete. 26. Finch. 125. 
parks Sheriff alſo in his Tozne may enquire of Palefactozs in 
a 
R. takers of Doves in Winter by doozefalls, oz other engines. 
I 9 „ 2. 

Df Uſurers. Cromp. 212. 

a Pugh and Cry be duely made upon Robberies and other 
ies, 


Ol Hue and Cry levied, and not purſued. 

Df Hue and Cry levied without cauſe, 

Df Night-walkers, Br. Leete. 26, and whether night-watches be 
dnely kept. Bs 


H. 8. f. 10; 
r. Preſ. 7. 
2. H. 7. 10. 


n 
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7. E. G. c. 3. 


Quere de 
chivalers. 


Df thole which go in meſſage of thee ves. | 

Df thole which fleep by dap, and watch by night, and fare well, and 
none know whereof they live. 

Df thoſe which continually do haunt Taverns. | 

Allo the Alliſe of W2ead, Beer, oz Ale, bzoken, is there inquirable. 
Star. 18. E. 2. Br. Leete. 25. 

If any Yoſteler oz Inholder ſhall make any hozſebzead ; which is not 
ſufficient, lawful, and of due Aſſiſe, tc. the Sheriff in his Tozne may 
= thereof, and determin the lame, by the ſtat. 3 2. H. 8. c. 41. & 
21. Ja. cap. 21. 

So if any Yoſteler o2 Anholder ſhall make any hozſeb2ead , except he 
be dwelling in a Town being a thozoughfare, and being no City, Town 
Coz2pozate, oz Parket-town, wherein a Common Waker is dwelling ; 
foz Bakers ſhall make ſuch bꝛead. 21. Ja. cap. 21. 


So if any Hoſteler o2 Jnholder ſhall not ſell their hozſeb2ead.hay; oats; 


and p2ovender, and alſo all kind of vickual, both foz man and beaff, fo: 
reaſonable gain cc. D2 ſhall take any thing foz2 litter, it is inquir ; and 
to be determined in the Toꝛne. And theſe Dffendozs fo2 the firſt oFence 
ſhall be fined ec. and fo2 the ſecond offence ſhall be impziſoned, and foz 
the third offence ſhall ſtand upon the Pillozy , and after ſhall be foze- 
judged foꝛ keeping any Inn again. 21. Ja. cap. 21. 

Falſe meaſures, falſe ballances, and falſe weights are there enqui- 
rable: Star. 18. E. 2. Alſo Stat. g. H. 5. c. 8. the falſefyers and counter- 
fetters bf falſe weights are here enquirable. 

Ik any have double meaſures, (as buſhels, gallons, pards, o2ells,) 
m= buy by the greater , and ſell by the leſſer; it is there enquirable, 

IQ, 

And pet ſee the Book 3. H. 7. f. 1. & Br. Leete 19. a pzeſentment 
in the Sheriffs Zone, that a man did uſe ſalſe meaſure of a buſhel, 
and the pꝛelentment was adjudged to be void, foz that it was given by 
ſtatute, and the ſtatute gave no exprefle authozity to the Sheriff to en- 
quire thereof. 

If night watches be not dnely kept (accozding to che ſtatute of Win- 
cheſter) it is there enquirable: | 

If any perſon ſhall make a pziſon of; oz in their own houſes , it is 
there enquirable : Cromp. 212. | 

Homeſoken, 02 fozcible entree into houſes without licence, and con- 
frary to the Kings peace, ſeemeth to be there inquirable : Cromp. 212. 

Attachments made by the officers of the Courts of the Taft Bars 
ches, oz Weſt Parches, tc. are there enquirable by the fatute of 31. H. 
6. c. 3. But ſeemeth to be repealed by the ſtatute 4. Ja. c. 1. 

Allo the Sheriffs in their Toꝛne may enquire of all offences commit- 
ted, contrary tothe ſtatute made 7. E. 6. to avoid the exceſſe , as well 
of ſpending, as of the pzices of wines: and every p2eſentment thereof 
taken by the oaths of rij. men in the Tone, ſhall be of ſuch fozce. as if 
the ſame were taken in the Kings Bench. 

Alſo they ſhall enquire, if all the Jurozs and ſuters which owe Cute fo 
this Court be Come (18, E. 2.) (cz, if all pzrſons of twelve years of 
age o2 upward, dwelling within the hund ed, be come to this Court 
(except Clerks, * Knights, and women: Cromp, 213.) 

Laftly, the Sheriff in his Toꝛne, hath authozity to enquire of all 
other things o2 offences that is either felony , oz treſpaſſe at the Com- 


Friz. Torn 5. mon Law; and of all other Articles and things enquirable in a 
Ir. Leere 26. Court Leete (if there have been default in the Loꝛd in not keeping his 


Co. L. 168. 
Dyer. 13. 


Leete, o2 if they have been omitted, oz not fozmerly inquired of and 


found, and redzeſſed o2 puniſhed in the Leet.) Foz that all Leets wy 
A 
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at the firſt derived and taken ont of the Shericks Toꝛne, fo that fo2 de⸗ 
fault of enquirxie in Lectz of things there inquirable, the ſame things 
there omitted , and not enquired of, #c, ought to be enquired of in the 
S bericks To2ne , and ik it be there omitted, then to be enquired of by 
the Juſtices in Cyze, at their coming into the Cauntrep, o2 clſe by the 
Juſtices of the kinus Bench, ſee 8. E. 4. fol. 21. E. 3. fol. 3. 29. E. 3. 
27. 41. E. 3. 26. 43. E. 3. 29. & 18. H. 6. 12. 

Jie Fe on, comt que il ſoit Enquire deins le Leete, uncar il ſerra Eu- 
guire arere in le Torne, Ut dicitur. 

Ik it be found in the Leete of anv Loꝛd, that a Bei ge lying within 
the Pzecinc of the Leete is ruino 1a, and that (wh a man ought to re- 
pair it, he ſhall be amerced in the Leete: And pet if after the ſame 
default ſhall be found again befoze the Sherick in his To2ne, the party 
ſhall again be amerced, and the Sherick may levy that amercement, 
and neither the Le22, no2'party hath any remedy, fo2 this default after 
the Leete was not y2eſerted at the Lecte, and thereto2e eing pzeſen- 
ted at the Toꝛne, t hall be there puniſhed : Ind if it be not amended 
befc2e the next Leet, the L02d at his Leete wav cane him to be amer- 
ced again; and la the party my be a nerced, totiens, quotiens, at the 
Leete , and allo at the Zo2ne, until it Hall bee a nended. Lectur. 
Mri Chichburne. 

Allo although at the Lecte, the Steward oꝛ Jury ſhall ſet a papn 
upon the party, to make, oꝛ amend the Wein ge . befoze ſuch a dap, 
yet if the To2ve ſhall be holbcn befo2e that be amended , the party ſhall 
be amerced at the Tozie. ibm, 

It is a good pꝛelentme it at the Toꝛ e, that ſuch a man onaht and 
uſed torepairſach a Bꝛidge, netwithiranding that they ſhew not that 
the party hath any lands to repair the laid! -2idge. 

Mes le Signor del Leete (que ad grant le Roy a aver le Amercia- 
ments Cc.) avera les Amerciaments ( c. avera allowance del enx in |. 52 
cheque ) ſur “ nquirie ewe devant le Vicount os devant les Juſtices, quzre 
& vide Fitz, Leete 13. | 

And it hath been a: judged that the power of a Sheriff in his Tozne. 
and of a Steward in a Court Leete, is all aue: 22, E. 4. Br. Leere 26. 
ſc. that the ſame authozity which the Leete hath within the Pzecine 
therece, the like the Sheriff hath in this Zozne, & & Convetſo. 

£1(c the Sheriffs Toene is lometimes in our Books called the Kings 
Lecte, and ſometimes the Sheriffs Leete, oz the Leete of the Toꝛne 
of the Sheriff : lee Br. Leere 21. & 23, which appeareth alſo by the 
ſtyle of the Teznc, hic antea. | 

If the Sheriff ſhall enquire of a Nuſance in his Tozne, and the ſame 
ſhall be found, which ought to have been enquired of in the Leete of an- 
oiher man, and hath been uſed to be found there, the Sheriff cannot 
diſtrain fo2 the amercement upon this pzeſentment, and ifhe do diſtrein 
he is a treſpaſſo2 : but if default be in the Lozd of the Leete, that he 
did net inquire thereof, oz that the ſame be not found in his Leete, 
when it ought to be inquired of, oꝛ that it be not puniſhed, o2 amended, 
the =herif then by the Lo2ds default may inquire thereof in his Tozne: 
21, E. 3. 3. 28. E. 3. 95.10. H. 4.4. And herewith agree th the Book of 


29. E. 3. that if a J:uſance, cc. be within a Franchiſe , the Sheriff 


ought not to puniſh this, but it appertaineth to the Lo2d only to re: zeſſe 
this, fo2 otherwiſe cvery Loꝛd might loſe his Franchiſe in every thing: 
but ik ayparent default ſhall be in the Lozd, as in not keeping his 
Lecte , oz that he will not puniſh the o fendozs, then the Sheriff may 
enquire thereof in his To2ne, ard it being found there, the Sheriff may 
puniſh the lame: lee 29. E. 3. fol. 27. Ws 
u 


Br. Pref. x. 
Cromp, 2 12. 


Cromp. 212. 
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But where there is no default in the Lozd of th: Leete (either in 

not keeping his Lecte, net Cnquiring of, oz not finding, oz puniſhing, 

| ._.-.... andred2eſſing the fault) there if the Sherick in his Tozne ſhall enquire 

ok ſuch thimgs pꝛelentable in the Leete, and ſhall aſter make his p2c- 

| cept to his Baplick to diſtrepn ſoꝛ any amercement aſſeſſed foz any ſuch 

thing in his Toꝛne, ſuch Diſtreſle is toꝛtious, Er le party poet aver ſon 

Replevy & recever damages come ſemble ; Car auter ment vicourts poet 

: tots foits prender les proffites & amerciaments de Seigneurs. de Leets, iſſint 

| que ilz, * N aſcun pr/ ſſitt por lour Lecce, Vide Fitz, Barr. 289. & 29. 
E. 3. fol. 27. 

Tee le -{ 488 del vicount, come un overſeer del Court Leete , eft de en- 
quirer ſi les Decenaries ſont pleins, on ney ; Et apreſenter les defaults quenx 
ne ſont redreſſe in le Leete, Finch, 132. 

Et concernant ceuæ Decenaries, Nota, que pur le melior expedition de Ju- 
ſtice, le Hundred fait devide in 10. Villes, & chaſcun Ville in 10, Fami- 
{yes, dont ceux Villes fuerent dits Decenaries; Eten les Decenaries , cheſs 
cun ſerra ple ig pur Vater de ſon bon geſter ( dont le (our: Leete fu auxi 
dit Curia viſas franciplegit) Aer cen que priſt lui en ſon meaſon fuit a 
deſtree amerce en le Lecte. Finch. 126. Co. 6. 77. b. 

But it the Sheriff in his To2ne ſhall enquire of any thing, which is 
not there inquirable, it is void, as being taken Coram non Judice. 

If the Sheriff, oz the Stewardof the Sheriffs Court ſhall enquire, 
oꝛ ſhall take any india ment, o2 ſhall hold plea, of any thing whereof 
they ought net, it ſeemeth to be puniſhable, Vide 41. aſſ. 30. Br. Con- 
tempts 12. The Lo2) of a Lecte fined fo2 that his Steward did take an 
Jnditement unduely, Alfy 2. R. 3. fol. 10. a. the Abbot of Crowland 
was puniſhed (ſc. his Liberty was ſciſed ) foz His Stewards default: 
And by ſome opinions the Loꝛd of a Court Lezte , which ſhall keep his 
Court Leete by an ignorant Steward, his ſaid Court map therefoze be 
ſciſed in a Quo Warranto. 

Nota, que le vic averales amerc' & fines, (& divers auters profits) del 
ceo Court; Et il wal aſcun auter choſe de levier ſon grand ſum oveſque 
que cheſcun vic eſt charge ſur ſon account, ſinon de ceſt Court; car le 
Torne (& les profits del ce) eſt al vic“: Et eſt ſon Court, & uc le Court 
le Roy per Tremayle 6. H. 7. f. 2. 3. | 


1— 


CAP. 107. 


T ſeemeth in fozmer times that Sheriffs, ſometimes in malice, and 
ſometimes fo2 their p2ivate lucre and gain, did often imp2iſon ſuch 
perſons as were Jndicted befoze them, as well in their Toꝛnes, as alſo 
in other places, by virtue of the Kings Writ oz Commiſſion jto them 
granted (and which thep might have juſtifped to do as well by the Com⸗ 
mon Law, as alfo by virtue of the ſtat. of Weſtm. 2. cap. 13. as it 
ſcems) Wut the miſchicffs thereof appearing, and ſomewhat to reſtrain 
their power of impziſoning any man fo2 malice, 92 p2ofit , oz other 
ſiniſter cauſe, firſt Sheriffs were reſtrained by a ſtatute made Anno 
28. E. 3. to make any Enduirie by TUrit o2 Commiſſion as fol- 
low:th, | | 
Whereas in times paſt ſheriffs by vertue of Commiſſiong and general 
CUrits granted to them at their own ſute fo2 their pꝛivate gain, did 
take divers enqueſfs to indite people at their pleaſures ; and then took 
fines of them to their own uſes, and delivered the parties ſo indicted, 


Ppp without 
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without heinging them befoze the Kings Juſtices: Jt was therefoze by a 
V' ne fera (fat. made 28. E. 3. o2vained , that all ſuch Commiſſions and Writs 28. E. 3.0 %. 
Enquirie per ſhould from thencefo2th be repealed , and none luch after to be granted: Sec 42. Ez. 
breve, &c. lo that the ſheriff (by that fratute) is reffrained to make any enquiry by “. 
Writ oz Commiſſion, except in ſome ſpecfal caſes, whereof ſee Firz.92. 
hic poſtea. 
Afterwards fo2 that divers perſons were fill greatlp troubled by the 
ino2dinate indictments and pꝛelentments (as well of felonies and trel⸗ 
paſſes, as of other things) taken befo2e ſheriffs, their underſheriffs and | 
other Pintſters at their Zozns and Law daves ; which Indictments 
were often affirmed and found by Aurozs having no frechold, c. and ſomes 
times by menial ſervants and bailifs of the ſaid ſherifs, #c, Bp reaſon 
wherecf many people were arreſted, and put in P2iſon by the laid ſhe⸗ 
rifs and their Diniſters, and then were conſtrained to pap to them great 
fines, to be delivered out of P2iſon : And further, the laid ſherifs, tc. 
had the awarding of P2oces upon ſuch Indicments when thep were 
found, and the aſſeſſing of the fines : and alſo the ſaid Jnvictments were 
often imbealled and concealed : Fo2 the refozmation whereof it was 02- 
dained by a ſtatute made anno 1. E. 4. that upon all pꝛeſentments and . B. ca. 
indic ments, which ſhall be taken befoze any Sheriff (Undercheriſk, oz 
other Piniſters) in their To2ns o2 Lawdayes, thev ſhall have no power 
tomake, 02 grant out any Y2oceſſe againſt any Perſon ſo Indicted ; 
Noz to attach, arreſt, 02 put in P2ifon; noa to aſleſe, levy, oz take any pic. Torn z. 
fines, oz amerciaments of any Perſon ſo indicted oz pꝛeſented befo2e Br. Preſent- 
them, by reaſon oꝛ colour of any ſuch Jndictment o2 P2eſentment, noz ments. 
to take of any Perſon ſo Jniicted oz Pzeſented, any Fine o2 Ranſom ; 
Lour Indite- but that the ſaid Sheriff (og cther Piriſters') Call bzing and deliver 
ments ſerra All ſuch Indictments and P2eſentments (taken befoze them in their 
deliver a4 Eons) to the Juſtices of Peace, at their next Seſſions of the Peace 
Juſtices. that ſhall be holden in the County where ſuch Jndictmens o2 Pꝛeſent⸗ 
ments ſhall be taken, upon pain that every Sheriff (Unterſheriff,Clerk, 
Bailiff, oz other Miniſters) failing to deliver o2 p2eſent any ſuch In⸗ 
dict ment to the Juſtices of Peace at fuch Sellions of the Peace as afoꝛe⸗ 
ſaid, to fozfit fourty pound, 
A treſpaſſe pꝛeſented in the Sheriffs Toꝛn, the Sheriff ought to cer- 
tiſte the ſame P2elentment to the next ſeſſions of the Peace, and ther 
the Auſtices of Peace are ta aſſeſe the Fine. Cromp. 159 
Les Juſtices And the Juſtices of Peace are to award P2oces, upon all ſuch Jndict- 
'riers loffen. ments and Pzeſentments, and ta try arrain and deliver the offendozs, 
= and not the ſheriff, «c, and alſo the ſaid Juſfices of Peace, ſhall have | 
: power to ſet ſuch fine upon every perſon indicted oz p2eſented (in the 
theriffs Tozn) of o2 foꝛ any treſpaſſe, as it ſhall ſeem good to them in 
their dilcre tions; And the eſtreats of the ſame fines and amerciaments 
ſhall be Inrolled, and by Indenture delivered to the ſaid ſheriff, under⸗ 
ſheriff, oz their Clerks, o2 Miniſters, to the uſe and pꝛoſit of him that 
Et eſtreates Was ſheriff of the ſaid County at the time of the taking of ſuch Jndict- 
le fiues, Cc ments o2 Pꝛelentments: and if any underſheriff, Clerk, Bailiff, oꝛ Mi- 
7 niſter ſhall caule any perſon to be attached, arreſted, o2 put in P2iſon, 
oz ſhall cauſe to be taken any fine, o2 ranſome, o: levy any amerce- 
ments of any perſon ſo Indicted oꝛ P2eſented, by colour of any ſuch In⸗ 
dictment oz Pzeſentment (befoze him oz them) taken at their Tom, 
Alaſe le befoze they have pꝛoceſſe from the ſaid Juſtic. of Peace, oꝛ Eſtreats de- 
VIC livered out of the laid Jndictments o2 Pꝛelentments (ſo delivered to the 
Juſtic. of Peace,) the ſheriff ſo offending ſhall fozfeit 100 1, the one 
half to the King, tc, and the other half to the party thereby indam⸗ 
aged, | 
| But 


b en. 1 1 1 . 1 ; 2 
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| Ed. 4. ca. 2. But this Statute extends not to Jndictments taken befo2e the She- 
riffs of London in the ſaidTitie ; Boz to any Perſon having the grant 
of fines 02 amercements by any Letters Patents of the Ming, c. No2 
to,ahy:Perfon fying any 150 dz Franchilta by any detters Pa- 
+2 ” 


tents, o2 in any cther manner by P2eſcription, 


— 


Neither dcth this Statute give Authozity ts the Juſtices of Peace, to 

award P2ocefle ugon all Indicments taken in the Sheriffs Toꝛn 

when they be-b2oaght and delivered them but onely of ſuch Indick⸗ 
ments as ſhall be 'Lawfull and ſufficient; and ſuch as contain matter 
*'whereof the Sheric hath Juriſtiction in his Toꝛn, and power to make 

enquiry by the Common Law oz by Statute; fo2 if the Sherif in his 

ZTo2n ſhall make enquiry of Li eries given contrary to the Statute of 

Liveries, oꝛ will enquire of the Statute of Laboꝛers, oz Indict one 

who did Fe leniouſly raviſh a woman, o2 ſuch like, which be not inquira- 

Br. Preſent- ble in the Sheriffs Toꝛn, though ſuch Indictnents be by him dꝛought 


2 and delivered to the Juſtices of Peace actozding to the ſaid ſtatute 
4 Foy made 1. Ed. 4. yet they ought not to award P2oceſſe thereupon foꝛ that 
LEAs. they were taken coram non judice, and ſo void. Co, 5. 112. et 


9.26. 

5 Alſo if the ſhericks, tc. ſhall net deliver their Indict ments and Pꝛe⸗ 
fentments (found and taken in their Tozns) to the Juffices of Peace 
of the la ne County at their next ſeſſions, accoꝛ: ing to the afozeſaty ſta⸗ 
tate made 1. E. 4. then ſuch indicments, #c, not ſo delivered, #:, are 

void Vide Fitz. tit. Torne de Vic's. 

110 So then (at this dap) ſheriffs ſhall make no inquiries, no2 take any 
Scams 54 * indictiye: ts of Felony, by vertue of any Wit o2 Commilſſtons pꝛocured 
at their own ſute ; $02 elſewhere; but in their Tozns, . 
But in their Toꝛns sheriffs at this day map make inquicies,and take 
indictments of Felony, victure Officii : wherein netwithtanding they 
muſt demeſne themſelves acco2ding to the afoze-recited ſtat. Stamf, 34. 
And sheriffs shall hold their Toꝛns and take indictments, but in conve- 
nient and ufual times, and places accuſtomed ; And they ſhall take 
their indictments by the Dath of twelve men at the leaſt; and by roll 
indented (c. thoſe india ments oꝛ p2eſentments muſt be inrolled) and 
ſealed between the ſheriff and th: juroꝛs; and they shall take their in⸗ 
dictments by men of good name and credit, (legales homines) and 

ſufficient of Eſtate as appeareth here befoze, 
And pet if any man having the Kings pꝛotection, ancther ſhall take 
Fitz. 9. c. his goods, v2 ſhall enter into his Lands, #c, o2 ſhall beat his ſervants, 
tc, he may hive a ſpecial Writ oz Commiſſion to the Sheri (of that 
County) to make 'enquiry thereof, and to certifie the ſame befoze the 
Ling, 4. and thereupon ÞP2oceſſe ſhall be made ont againſt them. (in 
the Kings name) by Venire fac1as ; às upon an Jndicment , and that 

they thall be fined therefo2e. 
So if any Bridge o2 Wall, Cauſir, oz Sewer ſhall be b2oken to the 
Reviſter 153. annepante of the Countrey , it appcarcth by the Regiſter , that the 
15 4 Bing may ſend his Commiſſion o2 Writ to the ſheriff, to inquire who 
ought to make ſuch b2idge, tc. and to diſtrain them to repair it, xc. 
065 And although by the fo2zmer Statues of 28. E. 3. c. 9. & 42. E. 3. 
4E. 3c % it was o2dained that no Commiſſion o: Writ ſhould be thencefozth 
granted to the Sherick to make any inguiry, kr. vet ik the Wing ſhall 
grant out ſuch a Commiſſion oz 7Urit to the Sheriff, quzre, if it be not 
good; it ſeemeth to Maſter Fitz. 92. c. that it is not good, foz that this 
Statute bindeth the Ling that he cannot now grant ont ſuch a Com- 
miſſion to the Sheriff; and yet enqueſfs of Dfft:s may be taken by the 
ſheriff as in Waſt, Redilleiſin tc. ſee hic Cap. Les 
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C A P. 108. 
The power and Authority of the Sheriff, in, or by 


reaſon of his Torn. 


P the Common Law , (befoze the ſtat. of Magn. Charta) the ſhe” lag. Chart 
ciff in his Toꝛn (as alſo the ſteward in a Leet) might have Ar- 17. 


B 


reigned one who had been Indited befoze them of Felony (and ſo might 
the Co2oners alſo upon an Jndictment ſup, viſum Corporis) Finch.125. 
but now by the ſaid ſtat. of Magn, Charta. Cap.17. It is o2dained,that 
no ſheriff, Conffable, Tſicheatoz , Coꝛoner, oz other Bailiff of the King, 


ſhall hold Pleas of the Crown: And therefoze the ſheriff in his Ton 
cannot now hold Plea of any Felony, oz other thing pertaining to the 
Kings Crown: no2 of any thing touching any Lands, no2 of Debt, Trel⸗ 
paſſe , oz other matter whatſoever, | 
But this Court, and the Authozity of the ſheriff therein, is onelp oz 
p2incipally fo2 the good o2dering and government of the Countrey, by 
taking view of the ſuters , and Inquiry and P2eſentments of offences 
committed therein againſt the Peace, and of other common Nuſances 
and G2tevances within the Tountp. | 
But the further pꝛoceeding upon ſuch inquiry, pzeſentments, and in- 
dictments made and taken befo2e the ſheriffs in their To2ns,belongeth 
now to the Juſtices of Peace, tc. as afozeſaid, by fozce of the ſtat. of 
I, E. 4. c. 2. befoze recited, 
And pet nete, that the ſheriffs Toꝛn is a Court of Reco2d (in all things 
that pertain to the Toꝛn,) and the ſheriff therein is a Judge of Kecozd, _ | 
and hath Authozity (in ſome caſes) to impziſon offendozs, to aſſeſſe fines Fitz. 82. 
npoy them, and to take Recogniſances ; As Br. Leet 39, 
he Sheriff in his Coen (02 his Steward there) may commit him 
oz them to Ward, that chall make an Afﬀray in their pzeſence, whileſt 
they be in Execution of their Ockice: And map allo by recogniſance 
bind ſuch Dffentozs to the Peace; and may commit them to Ward 
untill they have kound ſureties ſoz the Peace; and all this he map do 
notwithſtanding the ſaid ſtat. of 1. E. 4. 
Alls the Sheriff in his To2n, oz his Steward there, may command 
the meet help, and aid of others, to Arreſt ſuch Affrayozs, 
Ik any other contempt o2 diſturbance to this Court ſhall be committed +, , 33. 
in the ſaid Court, befo2e the ſheriff (oꝛ ſteward there) they may impoſe * a 
upon ſuch offendozs a reaſonable fine : ſee Br. Leere 14. 3 6. 
The lheriff in his To2n (02 his ſteward there) may take the exami- 
nation of felons, and may commit them to the Gaol ; And may alſo 
take the p2eſentment of any felony at the Common Law, committed 
within their P2ecinct, as you map ſee here befoze, 
In fo2mer times the Pigh Conſtables of every Hundzed, and the 
Petty Conſtables of every Town , were choſen and appointed by the 
ſheriff of the ſaid ſhire, yearly in the To2n, and there theſe Conſtables 
received their Dath. And at this day they may ſkill be appointed o2 cho- 
ſen, and ſwo2n in the ſheriffs Tozn befoze the ſheriff, o2 his ſte ward, as 
well as in the Leete. 
Jn the Leete, oz ſheriffs To2n, if one that oweth ſvte thereto , will Firz.Leer.rr, 
not be ſwozn, tc, he ſhall be fined and impziſoned, (by the ſheriff oz 
ſteward there) untill he hath paid ſuch his fine : D2 he map be amerced, 
and be diſtrained foz ſuch amerciament, by his goods, in any place with- 
in the County. 


And 
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And lo if anp th it oweth ſute there ſhalb make default of app:arance. 
he may be amerced by the Sheriſt, and diſtrepned foz the ſame amerce- 
ment, as befoze. Fitz. Avowry. 194 


But if any Loꝛd hath the view of Franckpledg of all his Tenants 


d bis Pannoꝛ, which is within the Handzed, thoſe Tenants are nat 


Ce. 8. 38. 


Ibid. 


Cromp«2 12.2, 


8. E. 4.5. Tit. 
Torn. 4. 


21. Ja.21, 


compellable to appear at the Sheriffs Toꝛne. Fo2 the Toꝛne, and the 
IU gete (oz UGiew of Frankpledac) are all one Court. And when it is 
in then ings hands, it is called the Sheriffs Toꝛne; and when it is in 
the hands of any other perſon of the Rings grant, (02 otherwiſe) it is cal⸗ 
led de Aiewol Frankpledge, oz Leete, oz Law day. 

Do ik aſuter, being ſwozn of the Jury there, ſhall refafe to maize; pꝛe⸗ 
fentment there: o2 if a Juroꝛ there ſhall depart without giving up their 
verdict, the Sheriff (oz Steward) may impoſe a reaſonable fine upon 
Exh offendo2s, ; v7 

Do if the Sheriffs, Bapliffs, oz other Dkicers belonging to this 
Court, halt refufe in Court, to execute their Office , they may be fined 
as afozefaid ; And ſo iu athet like caſes happening in this Court befoꝛe 
the Sheriff, he being Judge therein. 

Upon a pꝛeſentment of a Nuſance in the Sheriffs To2ne , the of- 
fendo2 may be amerced there by the Sheriff, and the Sheriff map di- 
ſfrain fo2 ſuch; amercements, thꝛoughout all his County, by the Book 
2. H. 4. f. 24. Br. Leet 41. & $. R. 2. Fitz. Avowry: 194. but now it 
ſeemeth that ſuch p2eſentinent muſt be delivered to the Juſtices of 
Peace, and they art to try the offendoz, ic. and tofine him, and then to 
eſtreat the lame; befoze the Sheriff may levy oz take any fine oz 
amercement fo2 ſuch Nuſance : ſee the fozmer ffatute of 1. E. 4. c. 2, 
And pet by the Bock of 8. Ed. 4. If a pꝛeſentment of a bloodſhed, xc. 
ſhall be lawfully made in the Sheriffs Tozne, the Dheriif hath power to 
amerce him that is found guiltp, and the ofendo2 ſhall make his ine there 
(as it ſcemeth) and . put to anſwer the ſame befoꝛe the Ju⸗ 
fficesof Peace, cc. HM, that this caſe was ſo adjndged alter the ma- 
king of the fozmer Stat. 1. E. 4. & quæ te inde. 

D2 elle the King may have a Diſtringas, to le vy ſuch a fine oꝛ Amerce⸗ 
ment, oz the like, by Diſtrels and ſale of the D Fendo2s goodg. Finch. 
125. 

Jf a Purpzeſture be pꝛelented in the Shericks Toꝛne, the Sh:rif may 
reſoem and pull down the fame : Cromp. 212. a. 

By the ſtat. mate 21. Ja. c. 21. if any Inholder o2 Yoſteler chall 
make any ha2ſeb2ead contrary tothe ſtatute, oz which is not ſufficient, 
lawful, and of due aſſiſe, oz ſhall ſell their pꝛovander oz vic-1als at un⸗ 
reaſonable pꝛites, and that the offence be pꝛelented in the Sh:riis Toꝛne, 
the Sheriff thereupon may determin the lame, ſcz. map aſſeſſe a rca⸗ 
ſonable fine upon the oftendozs, and map make out p2oces againſt the n, 
— 2 taken may commit them to pꝛilon, untill they have papd their 

aid fine. 

And fo2 the ſecond oTence the Sheri may impꝛiſon the ſaid ofen- 
dozs, by the ſpace of one moneth, without bapl ; And fo2 the third co 
fence may cauſe him to be ſet upon the Pillozy, without anv Redemption 
of money, Vide ſtat. 21. Ja. cap. 21. hic cap. 107. 

Allo by the ſtat. made 13. R. 2. cap, 8. Sheriffs, (and all others 
which have th: Alliſe of B2ead and Ale to keep, and the coꝛre ction of the 
ſame) ſhall take no amerciament o2 fine c. but ſhall atjudge the ofen- 
do2s to that bodily puniſhment which the otence requireth ( ſc. to the 
Pillozy in ſome caſes.) and ſhall do execution thereof upon pꝛelentment 
of the offence, See hic cap. 4. 

Allo by the (fat, made af 13. E. 1. c. 13. ſuch malefactoꝛs, in felonv. 
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02 treſpaſs as were duely indicted and found culpable in the Shetiffs 
Lo2ne, the Sheriff might have appzedended and impꝛiloned them, cc. 
and the appꝛehending, arreſting, .and impꝛiloning of Felons, being an 
authozity given to the Sheriff by the Common Law, ſeemeth not H; 
to > reſtrained, by the intent and meaning of the ſaid ſtatute made * 
1. 4. | . f 17 

But fo2 that it was found tobe a great trouble fo2 the people to travel 
to the Sheriffs Tozne , Therefoze Court Leetes were granted to: re- 
d2eſs all manner of defaults there: And il the Leete red2zeſſed them not, 
* thoſe defaults were to be pꝛelented in the Sheriffs Tone- 12. H. 7. 

ol. 18. | | 988 47 

And this Court (the Sheriffs Toꝛne) is now almoſt grown out ol 
uſe, the reaſon whereof M. Wilkenſon obſerveth to be, That Sheriffg' 
have uſed to fell, both their Unterſheriffwicks , and Bailiwicks, to 
men of mean eſtate, that regard not the good of the Commonwealth, ” ht 
but altogether their own-p2tvate gain and p2ofit ; whereby the King is 
many times much w2onged and deceived (between the Undertſheriff, 
ard Bailicks) of all his TUayifs, CTſtrayes > Felons goods, and other 
p2efits, which are things inquirable'in the Sheriffs Zone , and which 
are taken up by the Bayliſs , and never accounted foz, which thing as 
it may toach the Sheriff in his credit and repatation, ſo in his Path: 
Fo2 when entreth into his account toz the payment of the Bings debts, 
he is then [worn toanſwer and account koz all wayfs, ſtrapes, felong 
geed?, debts, perquiſites and p2ofits which ſeldom oz never, either the 
Ling, ro2vet the Dighſberiif Knows ok, becauſe theſe ancient Courts 5 
are not kept as they ought to be. 

Divers other realons (as I conceive) may be given, why the Sheriffs 
Toꝛne is now grown fo much out of ue: 

1, Fiſt, fo2 that all (o2 the moſt part of) the buſineſs, oz things in- 
quirable in the Toene, oꝛ there to be dealt withall, are now uſually and 
frequently enquired of, p2eſentod, Heard and Ektermined by and befoze 
the Judges of Gaole delivery x: in their Tircults; And allo befoze the Ju- 
ſtices of Peace at the Quarter Stffions; and again are p2eſented',' and 
many o them paniſhed, in the Court Leets of every Lo2d exc, Th 

2. Next, the ſmall number of Suters now (at this dap) compellable 
to appear at the Sheriffs Tone, bp reaſon that there are almoſt in 
every Town, one oz moe Leets granted by the Rings of this Realm, in 
which Leets they do Enquire of, and redꝛels, the Common Nufances, 
Treſpaſſes, and Gz2ievances, done within the P2ecincs of the ſame 
].cets, c. And beſides ſuch as befoze were Suters to the Sheriffs 
Toꝛne, are now become Duters to the Leete where they dwell, in re⸗ 
card of their Reſiancy , and then no man is compellable to appear 
at two LLeets, o2 Tots of one and the ſame nature, and only foz his 
Reſtancp. 

3. Thirdly, the trouble of the Country people , to travel from all 
parts of the Yund?2ed, to the Sheriffs Tozne ; whereas now they per- 
fozm the ſame ſervice, to the Bing and their Country, at home in their 
Leete. 

4. Again, the trouble and charge of the Sheriffs, in keeping this 
Court, and making this their perambulations int2 every Yundzed, and 
that twice in every pear, 

5. And again, Fozthat divers Rights, p2ofits, and advantages, are 
now taken away from the Sheriffs, which anciently did belong unto 
them, oꝛ which anciently they at the leaſt had and enjoyed, by reaſon of 
the Zone, (whereof in part ſee hic cap. 14. & 124.) | * 

1. Foz the firſt true it is, that foꝛ the expedition of Juſtice in the Tome 

rp. 
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try, and foꝛ the caſc of the People, theſe Judges, and Juſtices, and the 
Court Leets, have had their beginnings and authozity given them of 
later times: But withall we may obſerve in our daily experience, that 
notwithfanding the great care of th: Reverend Judges, and Juſtices of 
Oyer and Termin. in their Circuits, and of the Juſtices of Peace in 
their Seſſions, as alſo of the Loꝛds in the Leets , foꝛ the diſcovery and 
redzeſſing of the common artevances of the Country, pet foz the moſt 
part they have little uſually pꝛeſented befoze them, but Omnia bene, 
except where any particular perſon will and do pꝛefer and follotw the cauſe 
againſt the Difendo2s. | | 

2. Foz the ſecond , true alſo it is, that at the ſpecial requeſfs and 
ſute of divers Lo2ds of Franchiſes, o2 of Bannours, and fo2 the eaſe 
of their Tenants and Neighbours, Leets have been granted by Kings, 
within ſeveral P2ecincs, to the intent to redzefſe all Nuſances, tre- 
paſſes and arievances oz other defaults there, which the Toꝛne, was 
to enquire of and to red2efſe ; and that the Sheriffs To2ne, and the 
Leete, are all but as one Court, and that no man is compellabFto ap- 
pear, tc. at the two Courts, only fo2 his Reſtancy; And that there are 
now in every Town alnoft, one o2 mot Leets, whereto all (oz the 
moſt part of) the Inhabitants are become ſuters, ſo as there can not 
now be ſo many ſuters to the Sheriffs Toene (by a great number) as 
anciently there have been: But withall we ſee many of theſe Leets are 
now much neglected, and ſometinies not kept in mayy pears together, 
in which caſe luch as be Reſiant within ſuchLeets , may be compelled 
to come to the Sheriffs Toꝛ nes, which ſhall be holden within that Hun⸗ 
d2ed (where ſuch Leete onght to have been kept) during luch times of 
neglect of the Leete ; And again where the Leet of any Lo2d hath been, 
oꝛ ſhall be, ſeiſed into the Kings hands fozany miluler, oz other canſe. 
all the people Keſtant within that Leete ſo ſeiſed , ſhall now be com- 
pellable to appear tc. at the Sheriffs Toꝛne. Finch, 132. a. 

3, Fo2 the trouble of the Country people, Surely if they dnely per- 
fo2med their ſervice in this behalf at home in their Leets, it were well, 
but that is by common experience found to be otherwiſe : And foz their 
travel twice a year at the moſf, to the Sheriffs Toꝛne, being alwaies 
within the Yundzed wherein they be dwelling , it is far leffe laboz o: 
trouble to them, than their going to their Alliſes, oz Deſſiong of the 
| Peace ; And beſides, this their ſervice if it were well perfo2med at the 
| Sheriffs To2ne, it would much eaſe, and expediate the buſtneſſe of the 
Judges, and Juſtices, yea and of the Country people themſelves, at 
| their 9fiſes, and Sellions of the peace. 4 1 
| But fo2 the trouble and charge of the Sheriffs in keeping this their 
Court, as alſo fo2 the p2ofits thereof, which be now taken away from 
them, perhaps ſome Sheriffs may regard moze their pꝛivate gayn, than 
the common good and weal of the Country, (which alſo is now grown 
to be the common cauſe almoſt in all other men, aſwell Dficers as 
others) But pet it cannot be denied, that of Reward and Puniſhment 
(as one ſaith) all Commonwealths do conſiff, and that the care of Cqui⸗ 
ty and Juſfice waxed cold, unleſfe there be reward ready fo2 virtue; 
And therefo2e though all Sheriffs be, oꝛ ought to be men of the beſt fuf- 
ficiency in their Country, and ſuch as need no reward fo2 their care, 
diligence, travel, and charges, in that behalf, yet often times (now 
of late years) the charge and burthen thereof lyeth upon men of no great 
Eſkate, yea upon ſuch as find it overburthenſome fo them in regard of 
the charge: And beſides, be they of the beſt and ableſt fo2t , pet they 
mult of Neceſſity imploy under them inferio2 Officers and Piniſters. 


ſc. their Underſheriffs , and others, who with moze chearfulweſſe and 
care. 
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care (ea and moze honeſty, and conſcience) would (in all likely hood) 
pꝛoceed in their affaires, when they ſhall find due recompence o2 reward 
yielded them foz their travel and papnes. 

And as it cannot be denied, but that the Sheriffs making and keep- 
ing o2derly theſe their Circuits, Courſes, oz Toꝛnes, th2ough every 
Hundzed within their Countpes, twice every vear, map not only them- 
ſelves in their travel eſpy, and by their care enquire and learn out , 
but alſo may redzeſſe many grit vances, common weongs and injuries 
committed oꝛ done within their Tounty , which now never come to pub- 
lick light; So on the ether ſide it is cvident, that not only divers p20- 
fite and avaples which anciently were belonging to the Sheriffs (and 
yielded to them as a Recompence o2 Keward towards their great charges 
by them in this their office ſuſteyned , as well in the Execution of this 
their Dffice, as upon their Accompts) are now taken away from them; 
But alſo that the charges of paſſing their Accounts, and their bangers o⸗ 
ther hie, are grown ſo exceeding great, as that many, yea of late moſt mt) 
ſcek t they can, to avoid and keep themſelves front the place, 
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The County Court, or Shire Court. 


Incident al Te County Court (as well as the Sheriffs Zo2ne) hath of ancient © | 
eb del vic, L time been belonging to the Sheriff ; And is incident and belong- Co. 1. 762 

tng to the Dffice of the Sheriff, and not to be ſevered no2 granted away 

from it; nay the Ling by his letters patents cannot grant away the 

Difice of the Clerk of the Tounty Court, noz the fees, cc. thereto be- 

longing ; and if whilft the Otfice o2 place of the Sheriff remains void, 

the Bing (by his letters patents under the great ſeal) ſhall grant away 

the ſaid Ditice of the Clerk of the Countie (02 Shire Clerk of the Coun- 

ty) oz ſhall appoint any to occupie o2 uſe the ſame , pet when the King 

ſi all aſterwards make one Sheriff, he ſhall avoid that grant. Foꝛ that 

the Cour ty Court, and the entring of all the pꝛoces dings therein, are 

incident tothe Oflice of the Sheriff ; and the SheriT is to appoint ſuch 

Clerks under him in his County Court foz whom he will anſwer at his 

rill. | 
1 Sir Edw. Coke ſuper Litl. fol. 168. ſaith , that the Sheriff in the 
time cf the Romans, and befoze, was a Miniſter to the Rings Court of 
Law and Juſtice, And had then a Court of his own , which was the 
Ceunty Court, then called Curia Conſulatus &c. And that That 
which we call Comitat um, the Romans moze latincly called Conſula- 
tum. And that whom the Saxons aſterwards called Shireve, the Ro- 
mans called Conſul, xc. 

Now Comitatus eſt locus publicus in quo vicecomes uniuſcujuſq; 
provinciæ juriſdictionem ſuam exercer. Hoc autem nomen inde 
ſumpſit Originem, quod apud maiores noſtros Nobiles illi quos Co- 
mites dicimus iſtis Provincus a Rege præficiebantur, & juriſdictio- 
nem in eaſdem Exercebant. Dr, Cow. Int. 

The Weck called Speculum Juſticiar. libro r. cap. 15. des means 
Courts, trrating of the Sherifis Court ſaith thus. L'un Court tenent 
les viſcounts de mois en mois, ou de Cinqz Semaynes in Cinque , ſelon les 
greindare & largeſs de pais ; Et celles (Courts ſont appelle C ountyes, on les 
Judgemgnts ſe font per les Suitors, i breife ne y ſoit, Et ceorſt per parannt 
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de Juriſdiction D2dinary. And a little after he ſaith, En les queli Court: 
ont Connſanz de Dets,Covenants enfreinti, & treſpaſſes, & tiels auiers petit. 
peches que ne paſſa my 40.5. in value. | 
9.H.3.c.35s, * But now thete County Courts (called alfo the shire Courts) shall be he Time,. 
2.E.6.c.25, Holden and Kept from moneth to moneth : And shall be no longer de- 
fexred, but one moneth from Court to Court, and ſo the ſaid Courts are 
to be kept every moneth, upon a day certain, and none otherwiſe : And 
10 within the twelve shires of Wales , their sheriffs shall keep their 
24 H,8.26. en And ſo within the County Palatine of Cheſter, 
33. F. 8, Cap. 1 3. | 
3 The neceſſity of keeping this Court every moneth , and upon a day 
certain, is by reaſon of the Kings Writs of cxigents which muſt be 
p2oclaimed 02 read there. | 
Pꝛoceſſe of Utlary ſc. the Crigent is to be directed to che sherif in 
this Court; And (in this County Court) the sheriff (upon the Crigent) 
doth p2oclaim , o2 call the parties (ſued in Courts above) to render their 
bodies, tt. Oꝛ elſe to be outlawed, and out of the Kings Þ2ctection, tc- 
Terms de ley. 
And the Co2onerg are to ſit with the sheriff, at every county court, 
there to give their Judgements upon Utlaryes , tc. (nous appelloms ut- 
lary, & ſerra prononce (no Mz, m donant tie fudgement ſur un utlary, 
ſuffi ſi ſoit done per un Coroner, Stamf. 5 3. c.) Er ceo Judgement done en 
le 5. Conniy per les Coroners, Mz le vic, doit Ketorme atlary ove le Exigt, 
&c, vide Dyet. 223. & Finch. 116. 
Note that in London the Judgement upon Utlarpes is giben by the 
Reco2der. Co. L.238, 8. 
Si un Exigt ſoit agarde & retorne deins cye tardy temps, que les Cour- 
tyes ne potent eſtre tenus, ſil ſoit utlage ſur ceo, il eſt Error, 
Et quant le Roy voet eſtre certifye de utlagar. que eſt in le County, dong, 
Certiorare ſerra direlt cybien al Coroners de County, coe al vic. de certifier 
ces. Fit z. 245.9. Finch. 116. 
And as to theſe matters the county court is a court of Recozd. 
Finch.116, | 
By the common Law theſe county courts may be kept oz Holden at The Pg 
any place, at the pleaſure of the sheriff, oz under sheriff , fo that it 
be within the county. And to this court every man within the county 
may reſozt, to have knowledge of the Law, and to have jaſtice there mi⸗ 
niſtred to him. 
But the gheriff of Pozthumberland (by the ftatute made Anno 2. 
E. 6. cap.25. is to keep the county court of that ghire , in the town oz 
caſtle of Alnewike, and none other place, 
And the sheriff of Suſler (by the ſtatute made Anno 19. H.7. c. 24.) 
is to keep and hold the shire court fo2 that ghire, one time at Chicheſter, 
and the other time at the Boꝛough of Lewes, and ſo to be kept Alternis 
vicibus, foz ever: And every shire court there holden to the contrary, 
and all things therein done shall be void. Vide Dyer. 1 35, Pl. 14. 
3 H.8 c. 3. And the Sheriff of the County of Cheſter , is to keep his Shire 
b Court, in the Shire Hall of the ſaid County. | 
5 H.8c,26, And the Sheriffs Shire Courts in Wales, of the County of 15 zeck- 
nock, ſhall be holden at Bꝛecknock: of Kadnoz at new Radno2, and 
P2eſfon ; of Mountgomery, at Pountgomery and Maghenleth; ok Den- 
bigh, at TUrirham ; and of Ponmoath , at Ponmduth, and Newpozt ; 
Alternis vicibus. 
If the Sheriff all give falſe ſudgement without the aſſent of the 
Suters, the party ſhall not have his TUrit of falſe judgement , bur 
muſt have his remedy againſt the Sheriff by bill, xc, Fitz. Bill. 12. 26, 
Aſs. p.45. N. br. 17. Qqq The 
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The county court is the gheriffs court, and the entry of all the pleas 
and p2oceedings there, are incident to the Dffice af the gberilf; and can- 
not be granted 02 ſevered from the lame; And the gheriff is to amo 
clerks under him in this court, ſuch as he will anſwer fqz at his . 
Co. 4.33. & 6.11. | | EY: = 37 44 

And nate that every county oꝛ shire is as it were an Entire body vt 
it ſelf, and entirely governed by one sheriff under the Ming, and there- 
foꝛe to this caunty court all the inhabitants dwelling oz abiding within 
the county 02 shire do owe ſute by reaſan of their Refiancy there; And 
ſute to this county court is called lute Real (and not Cute. fervice). a 
foz default of this ſute the party shall be ced, and not diſtrained, et. 
Finch. 115. 116. & Fitz. 7 1. d. that it is the Kings court, 1225 
- And pet a man may hold Lands to do lute ſervice to the county court, 

itz, 158. a. | / 

But foꝛ that at the common law, the sberifts uled to make Pz2oclama- 
tions in the church oz markets, what day they would hold this their 
court, and if any ſuter came nat at the day appointed, they would amerte 
him, #c, fo2 to remedy this, the ſtat. of Merton. cap. 10. firſt o2dained 
that every Free man might make his Atturnp to do ſute at this court; 

and fo2 the better red2eſle of this fozmer miſchief , pzeſently after the 
fat, of Marlebr. Cap. 18. o2dained, that none should Amerce any man 
fo2 default of common ſummans, but onely the chief Juſtices, D2 the Ju- 
ſtices in Cire in their circuits: fo that at this day na ſuter shall be A- 
merced in the county court foꝛ default of gppearance, if there he a ſuffi- 
cient Number to paſs upon all the iſſues and matters befo2e them de- 
pending; and it feemeth alſo that they ought to be fpecially warned 
Cby the bailiſts) to appear, gc. otherwiſe they shall not be Averced. 


Lectur. 


Nec aſcun ſerra Amerce ne diſtrey d'eſtre d aſcun Enqueſt, ſi la ſoient aſ- 
ſets en me ſine le paune „& c 

The Dfficer in this county court, is one of the 1Bapliffs, Finch. 11 6. 

Allo in theſe county courts (which are in manner as court Ba⸗ 
rons) the sheriff is no Judge, but a Piniſter, 6.E.,3, Br. Court Baron. xi, 

12.19 Finch, 117. | 

Neither is the ſteward judge there 39. H. 6. fol. 3. Br. Judges 15. 

And pet in ancient times the sheriff and cozoners have been, and ſtill 
are judges in the county court>in pleas which touch the crown. Abr. d Aſs. 

68. Finch. 115. ſet hic Cap. 4. & 3. As alſo in Exigents. 

But (now at this dap) as to all Actions and Pocte dings by a Ju⸗ C. 4.32. & 
ſticies, oꝛ Urit, As alſo in other ſutes between party and yarty, which Co. 6. 11. 
are there by plaint without Writ , the Frecholders of the County 02 Br. Judges 
Suiters are Judges there: And as to Dutlawzies, the Coꝛonoꝛs are one- = * Juſti- 
ly Judges, ſcz. the To2onozs are onely Judges there to give Judgement Pinch 117. 
upon the Kings TUrits of exigents (ſc. if the party cometh not in upon | 
the 5- Pꝛoclamation (Oz at the 5. County) then the Cozoners ſhall give 
Judgement that he ſhall be out of the Kings Protection, ec.) and yet if 
thep be Freeholders (as by Law they cught to be) they are alſo Judges in 
alt actions there ſued, See 6.E.4.3.7.E.4.23.39.H.6.5.& 26. aſſ. pl. 45. 

Br. Court Baton. 11.12.19. & Juſticies 3.6. 

And although the ſuters be judges there, pet all the judgements there 
Shall be pꝛonounced by the sheriſ?, upon actions 02 lutes there: And ſee 
Co, libro 9. Preface. Thoſe courts are called counties where the 
ſudgements are given by the ſuters, if there be no Writ ; fo that where 
the ſutes in this court are by plaint without Writ, the freeholbers o2 
ſuters are to give judgement (ſc. to find the party guilty,o2 not guilty; tc.) 
and the sheriff is. thereupon to pzonounce the judgement ; but pet if the 
ſute be by Writ, there the luters alſo are judges, Finch. 117. But 
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Put sheriſſs shall net yꝛonounce any judgement, noꝛ ſuffer any to be 
p2onounced in their County court, unleſs they be thereunto required by 
all the Duters which shall be at the court; ſtat, Weſtm. 1. Cap 32. quæte 
of the ule herein. 

Neith:r can the Sherif (in their Connty Court) do any act without 
the aſſert of the Frecholders 82 Duters (fs2 that it is but a Court Ba⸗ 
ron). and if the ſheriff ſhall do any thing there without the Suters, an 
action of the caſe licth againſt the ſheriff j quzre tamen. | 

TUhere a Writ de Nativo habendo, shall go to the gheriff to hold 
a plea of a ma'ter , there he is (by ſame opinions) both a judge, ind an 
officer : but where the Nativo habendo is directed to him, returnable in 

J E. 4. 23. Banco, there the sherif is an officer , and no jndge, 11. H. 4. Br. Offi. 36. 
but quzre, Foz in a Juſticies the Writ is, quod Julticies T. & c. And 
uot withſtanding that the Urit be directed to the ſheriff (to hald pt a 
of the matter) and not to the ſuters, yet the ſuters are judges: And 
pet the juſticies is a Commiſſion to the ſheriff to hold plea , as well 
as the TWrit de Narivo habendo, Br.faux impriſonment. 30. 
But the reaſon why the Writ is directed to the ſheriff , is, fo2 that 
cas. 11. the county court is the ſheriffs court, and therefoze great reaſon that 
the TUrit should be directed to him, to whom by Law the Court apper- 
taineth ; To the intent that he should ſee two things perfoꝛ med there 
{cz, Firſt to hold his Court, that juſtice and right may therein be 
done to the parties; ſecondly , that he may be anſwered of thoſe pꝛo⸗ 
fits of his Court which appertain unto him: but yet when he hold⸗ 
eth plea by fozce of the Bings Writ , this doth not change the na- 
ture, noꝛ the juriſdiction of the court; Foz the Kings Writ cannot alter 
the juriſdiction of anp court baron, county court, o2 hundzed,tc.to make 
them courtg. of Reco2d, all which are mean, o2 baſe courts by the com- 
mon law, and have judges authoziſed and appointed in them by the 
Law, And therefoze all things determined in theſe courts ought to be de⸗ 
termined by the Judges of the ſame courts ſc. by the ſuters onely. 

Alſo ſee the book 2. H. 4. 24. That the Sheriff cannot juſfific to 
arreſt o2 impziſon one by a Urit de Nativo habendo, oz by a Jaſti- 
cies, fo2 thoſe UUrits are but commiſſions to hold plea , and the Dhe- 

% riffs court by theſe Writs ts not become a court of Recozd. Br. Faux, 
I impriſ. 30. | | 
Weſtm. 1.327 Pp the ffatnte 3. Ed. 1. cap. 32. No Sheriff shall ſuffer any bar- Barreters, 
See Co. 8. reters, noꝛ any ſtewards of great Lo2es , nog other (unleſſe he be At- 
36. turny foz his Lozd, oz Maſter,) to make ſute, o2 to maintain any Acti⸗ 
W. a7. ons,02 quarrels, Noz to give judgements in their county courts; Noz 
to pꝛonounce the judgements , if he be not ſpecially thereunto re- 
quired , and p2ayed of all the ſuters, and Atturnepes of the ſu- 
ters which. shall be at the court: And if any do the King shall 
1 both the Sheriff, and him that ſo doth, See hic 
antea fol. | 
Any perſon may make a general Afturney, to ſne fo2 him to them Arturney, 
in all pleas, moved fo2 them o2 againſt them, in the County Court 4 
befoze the Sheriff, oz in any Court Baron Ec. See ſtat, 13. E. f. c. 10. 
11. H. 7. c. 15. & Nat. bre. 19. 20 | * 
Nota, que al Common Ley (devant le ſtat, de Gloc, 6. E. . cap. 8.) 
le deffendt m action de treſpaſs ne putrſſoit aver fait Attarney de appeare pur 
luy & c. le reaſon fuit , pur ceo que ſi(& fuer convitts de treſpaſt, & fuer 
preſent, ilz fuer mayntent mnſe al Gaole, tauque il x ont fait fine al Roy, 
& greeal partye: ore pur ceo ſtat de Gloc. & poet faire Atturneys 
in caſes de treſpaſs, & ſilx ſoient atteynt de treſpaſs in lour abſence, ſoit 
mande al vic" un Capias de prender le party (fc. le deff.) ad faciendum 
Qqqz finem 
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finem cum Rege; Er dong; le vic. ne deliver eux , tang; ilz ont fait fine al 
Roy, & gree al party: Sed ſi ſoit preſent. 

Auxi par le Common Ley (quant aſcun eſt command per bre le Roy de 
appeare &c,) les partyes plt, & deff. tenant & demandt, al primer appea- 
rera in proper per ſon in cheſcun Court, & ney per Atturney ; me apres que 
il ad un forts app. 46. Courti le Roy al Weſtm. & 1onts anters 7d ges que 
tient plee per brei fe, poet admitt luy per Atturny, autermt ꝗt plea fuit teuus 
ſans bre & c. Finch. 63, Co. I. 128. 

Mx ore per le dit ſtat. de Weſtm. 2. cap. 10. fait Anno 13. E. 1. et 
ordeyne que che ſcun perſon poet faire un general Aunrny, de ſuer pur enx 
in touts plees, mova pur, ou vers enx & c. devant les Juſtices al Weſtm̃, 
ou in Bank le Roy, on devant les Fuſtices in lour Circuits Cc. 

Uncar in Cauſis Criminalibus le perſonal apparance des partyes eſt, re- 
quiſite pur le haynowſneſs del offence (come in Appeales de Murder, de Rob. 
bery, de Rape, ou de Mayhem) Et pur ceo tn ceux caſes nul Atturny ſerra 
reſcerve; Ne auxti in nul matter de Corone, ne in aſcun lndittment, Vide 
le dit ſtat. de Gloc, cap. 8. | | 

Anxi in aſcun plees queux ſons Civil, home ne poet faire Atturny, Come 
in quid Juris Clamat, in Ceſſavit, Capias ad Compurandum &c. 

Auxi euſt ne poet faire Auwurny , mu Gararan , ow prochein Amy. 
N, br. 20, $75 4 ; 

Aux: home wilage ne poet appar pur Atterny come fu temus. M. 37. Eliz. 

Mz, le Roy poet Licens aſcun perſon a faire Atturny in aſcun action quis» 
cunq; Fitz. 25 c. & Finch. 63. 

Auxi Nota, que bre de Atturnato fac. non datur p Statutum in 
viſu Franciplegii, Nec in Turno vicecomitis. Vide Regiſtr. 17 2 

Allo it appeareth by the ſtat, of Weſtm̃ 2. cap. 36. that Sheriffs in 
their County Courts, oz their Officers, have fozmerly ſollicited and 
pꝛocured ſutes in their Courts againſt paoz men, pꝛacuring other per⸗ 
ſons to being againſt them Writs, and Plepnts of account, Dett, 
Detinne, Treſpas, and the like, by which means they compelled the. 
pog2 men to follow. oz; reſazt ta their Countyes, untill they made fines 
withthe ſaid ſheriffs at their wills, fo2. remedy whereof that ſtat. p20- 
videth, that if any ſheriff; hapliff, o2 other, be lawfully convict there⸗ 
upon, they ſhall make a fine to the King, and beſides ſhall pield treble 
damages to the party grieved. Et le dit ſtat. voet ouſter, Si quis; p 
hu juſmodi falſas quzrimonias fue rit attachiatus, replegiet diftrictio- 
nem ſuam ſiq captam, Et ponj faciat Loquelam coram Juſticiariis &c. 
ſc, quant un eſt attache in tiel manner, il avera un Repl. & remover le plee: 
devant les Fuſtices al Weſt, hors del Campry; Court; Er fo le vic. os bay- 
liff, que attache le party in ceſt; manner, viem & avowa la priſe. per force. 
d'un Pleint ( [we devant lug per un tiel envers le pit) de Dert, Detiune, ou 
treſpaſs & c. (come le caſe eſt) dong; co ſtat. done alplt un Averment, ſc. 
adire que le pleint fuit move envers lui maluioſe per procuremt G abetimt 
del vic. ou auter deff. le quel il wort Averr, & preia ſes Damage; Et ſi 
Ceo ſoit trove, le plt recovera ſes treble damages, & le deff. ouſter aler al 
priſon, & fera fuit al Roy, Cc. STE O61. 

Et nota, quegey que eſt attac he in tiel mauer, port aver un Repl. (ut 
ſupra) Oæ bre'fe de Treſpaſ', mz ſil prot breife de Ireſpas, la il recovera” 
frq; ſingle damages, Et le deff.. ne ſerra (ines, | 

Iſſuer ſi le pit, ne remove le plea hors. del County Court, nient ob, que 
le de ff. ſoit atteynt in le County, il navera le puniſhment done per ceo ſt at. 

Mz fe un vient al vic. & c. & dit que un tiel ad fait a lui traſpas, au dvit 
a luy un certein ſame de ar gent, & preia que il poet auer un pluint devant 
lu e vers Pauter, Ft le vic. &c. dit que ſil uoet ſuer devant lay, il auera 
come le Ley voei, Et ſur ceo lauter enter un ple ynt de uant luy: mow ſaon 

adver- 
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aver ſary, on dettor, per force de quel le deff. eſt attacha; la ſi! voet ſuer 

came odo ſtat. voiie, & le caſe mra, i recovera rien , Car cw ſmiprimermt 

move per ce), que ſniff ; Erle ſtat, me parle m2 lon le pleimt fit move p-. i- 
ner mt per procurmt del vic. &c. Vide 41. E. 3. Fitz. Avowry, 78. & 9. 
E. 4, fol. 23. N 


Again it appeareth by the frat. 11. H. 7. cap. 1 5. that afterwards 
ſhericfs o2 their officers in their County Cour t, did often pæattile divers 
other mildemeanours, by entring Plepnts there ſubtily and untruely 
(of Dett, Covenant, Trefpaſs, and the like) mmknowing to the plts 
(oz perſons in whole names the lame ,pleynts were entred, vea ſoine- 
times the ſame perſons being dead) and only to the intent to extoꝛt from 
the Defendants money at cvery of the laid Courts (depending the ſaid 


plans) do ben aptaitits. d ernte ether and bert hei Deff. 
h e wn NI x to the ſaid. Courts, no2 ever had 
knowledge of any ſuch fate d plex depending againſt them; and alſo 
by uſing other notable extoꝛtions; Foz remedy Whereof the ſaid ſtat. of 
XI. H. 7. hath p2omided as foloweth.» . . .. > 
alto The Sheriff, underſherif, o ſhire Clerk, nos any other perſon in /n: en- 
' 75 © theig name, na hy their commandment., wall anter any plaints into „, here. 
r books, (in their County Court) in any mais name, unleſle the 
y Plaintiff be in his p2oper perſon pecfent'&\the Court; D2 elle 
ſufficient Atturny oz Deputie that is knoten tobe of good name and 
diſpoſition ; And the Plaintiff ſhall find pledges to purſae His platiit, 71 
ſuch perſons are known in that County: And alfo the plaintiff shall legit de 
have but one plaint fo2 one treſpaſle , contract, 2 taufe: And tt the Preſeguendo. 
Sheriff (Undercheriff, oz ſhire Clerk) ſhall enter oz cauſe to be entred 
any wp prog: than the Plainkif fuppoſeth that he bath cauſe of action 
tor againſt the Detendant, then ihe Sheriff, Underſherifk, oz Cleck, 
that deth enter oꝛ caule to he entred any ſuch- plaints contraris; to: this 
by. te. hall 25 ho2 gvery default fastie thillings, ane half ta the 
Þft, the other alf to him that will ſue and probe the ſame, by action 
of debt, oz infozmat ion, . 1 
ä 'Aftet ſuch pla ints eutred (in the Cranty Court) againſt the Defen- 
Ibid. vant, the Sheriff (Underſherif, oz ſhire Clerk) ſhall make ſuTicient 
P2ecepts, directed to the Bailifes of the laid Pandzed, to attath{ſum- 
mon 02 warn) the Defendant to appear and anſwer to the ſaidplaints ; „n he de- 
And if there ſhall be anp default in the. bad Bay tas of the in fen daut- 
not warning of the Dee. ta apycar=092 id dthet erecting a their ; 
laid aXice (agaiaſt any. Defendant in the Sheriffs Court, acro2dtha to Defaults in 
the teng2. of their Pzecept) then the ſaid Baytiffs all fozivit fer vbery 2% Bai 
default. fozty chillings ta the Ming, awth-be convicted dheree bythe exa⸗ ' 
minton ok any Juſtice of Peace, upon complaint thetesf fo them 
—— by the * grieved; * 5 tbe party grie ved map ſue in the 
Clchequer, tc. by Jctien of Debt, o2 Infozmation, and there fog eve- 
rp luch default p2oved againf the Sheriff, r. che ld _ oz other 
Okkicer ſhall fozfeit fo2ty ſhillings, the one half to the King , the other 
half to.the party ved. l TN EEC ee 
Ibid. Allo the laid ©) „ {Rot thire Clerk; noz their Depu⸗ Et reats for 
ties). hall make no. Tffreats to levy the ſaid. @herifs amertttaments ce Shire a- 
(oz ſhire ameretaments) until that two Juſtices of Peace (whitedf one mercia- 
ta be of 'the Quorum) have had the overſight of their Bonkzs and that ments. 
the Citreats be indented between the ſaid Juffices of Peace ænð the ſaid W 
D nf aud args anodes WENN 2 — K fo f dh ws 
remain with the ſaia Juftices, and the other part with the Sheti#' g; % 1 7 
Uudertheritk, 13 ment kde map; underſtands if there be aur be. Jette, 
ceit.o2 untrne damęeqning in them, in maling of the aas. : 


Precept to 


Allo 
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The Balli ﬀs Iſo thoſe perſons which ſhall be gatherers of the ſame amercementglbid. 


ſhall be (as Bayliffs o2 ether Officers) ſhall be ſwozn by the laid Juſtices of 
ſworn, Peace , that they ſhall gather o2 take no moze money than is fozfeited, 
and contained in the Effreats, ſealed with the ſeals of the ſaid Juſtices 
of Peace upon the pain afozeſaid; the ſame gatherers to be convict by 
tramination of the ſaid Juſtices of Peace, 02 one of them, as befoze is 
rehearſed ; ſee my Countrey Juſtice, tit Sheriffs. 


— —}” 


CAP. 110. 


Of what matters or cauſes, the Sheriff may hold 
Plea in his County Court. 


- Realia, ſc. de terris c. in que home recovera aſcun 
. realty, Litt. 500. & 492. 
Sciendum eſt quod N ſc. de Debitis, tranſgreſſionibus, & 
omnia placita, ſunt tiels; de ceux tanrum le vic. tener plea, per plaint. 
vel Placit. Mixta, qu uttamque tangunt naturam; come 
Aſſiſe, & action de Waſt. Litt. 492. 


Actions Real; LN. 
ſont deux. L Aunceſtrei. 


-Tranſgreſſio facta contra Coronam Regiam ; Et hæc 
tangit _ vel membrum. 3 
; - Tranſgreſſio facta contra pacem Regiam; ſicut 
2 5 de clauſo a0 ; de arboribus ſuc- 
5 * }  cifis, de bonis aſportatis, & fimilibus, 
Aut eſt de injuſta Detentione Catallorum, reple- 
T giare, de debitis, & de fimilibus, 


Plees per ſonals poet anxi eſtre devide en denæ ſorts ; 


Lnn eſt meere perſonal plea, in que nul ad intereſt mz, meſme les partyes 
(cc. le pit & le def.) ficome actions de Dett, Detinne, Cc. 

Lauter eſt mixt en ls Corone , c. lon le plt, & le deff. n'ont ſole intereſt 
is action, Ma le Roy ad intereſt in ceo anxi, pur aver fine; Come in 
alt ion de Treſpaſs quare vi & armis & c. ceo eff action mixt &'s, Et 
de tielx le vic. ne doit tener plea, Cc. | 


Ani tots O fences poet eſtre devide in deux forts Pod. 


Private Offences font tiels que ſoxt fait per un home al dammage del au- 
ter; Etcenx ſont remedy per Original breife, Bill, ou pleint, | 
Publique Offences, ſont tielz quenx ſont committ vers le Roy, & le Com- 
monweale; & ceux ſont remedy per voy de Indittmi, ou Informa- 
tion; Et ceux ſont inquir, per le vic, in ſon Torne, mz. ne medler ove 
ceux in Count), | 
Pr. Selden ſheweth, that in the time of the Saxons, moſt ſutes in the 
Secular o2 Common Law, were Uiſcountiel, and held bofoze the ſheriff 
in the County Court, Seld. pag. 412. e eee 
Allo he ſaith, that in thoſe ancient times, a Jurit dickion of cauſes 


Eccle⸗ 
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Cetlegacktek was alſo orertifed (wntip by the Eithap 
and. by the Sheri of the Cornty y at the Caumtp 
Biſhop and the SheriX beth late, the one to Aud 
Unbes of the V ing deim, and the ether ba dirett acto2dint to 
But at the 5202nan'tonqueſ, the Holding of Set 
touuty tourt was tabewdlway. 15m &. eis geh . Sid | 

Nota quod Phi! de Latrociniis, de Mellerts vel Medleris; de Hu- Plaints chere. 


195 


Nurrey/. vide plus Bracton libro 3. cap. 3 5. & Radulphus de Hepghâ Ca- 
pit. Juic. tem pe Regis Ed. 1. nen: | 
Sec parva brevii'$& Nocutnento, & alia vicecomitabilia ; pldcita Nuance; 
de verberatione, & lia queetivque tranſgreſſione, ubi petiturum Treſpaſs, 
mort ĩs, vel membri, non evenit, & ubi quætitut t ranfgteſſbnem non 
efle perpettatam contra em Regram ; ac pfacita Debiri „& De- Debrs. 
rent ionis, ſub ſumma quadragtiita fol idorum, ad vicecomitetm (& Detinue. 
ad alias Curias inferiores) pertinent Audiendum „ & Tetum B- 

num. bid. 7 88 | 1 

Ac etiam in quibuſdam Caſtbus, Coram Vicecomite, placita tertæ 

poſſurt placitart ; r Tm ug ſi quis deficit de Rect BE ria 
ait rjus Batonis, in'breve de Recto irttali Curia portato, Fa ge Ciuſa 
falfare poterit Curiam illam, & per idem breve placitare in comitatu; 
Quiz illud breve in ſe hoc requ᷑rit, cum dicat; Et biſi fecerit; vice- 
comes noſter Cantebr. facitt, ne ampliug inde clam̃ audiamus pto de- 
fe&n tecti, &c, bid. & Rad. de Hengham. e e 
7 4 rea de Robbtry & de autr. felonyes, Maybem, & Rape, poet eftre ſue 
in le County Court, per bill, devant le vic. aſcus un des Coroners. Stamf. 
5: 3 $4-02-04-077 et Finch 115,116. & flat, Weſtm. i. cap. o. & Terms 


Mr ſur Aypralt fate In ax. Jacftyet de proſequendo ferra prints trove dl 
vic. St amf. 64. a. & Britton fot.5. Finch. 115. I 

Le proceedings in tielx appeals, eſt coe in Appeales it Bank, le Roy, ſc. Ca- 
plas, & Exigetic,&c. Finch. r 1 5, vide Stamf, 64. 4. 

Ax. divers ont fim, que ſur Appeale commente icy, comment que le vic. 
& Coroners pot a gard Proces awers le Apellees , Cc. uncar filz, appta' e que 
its ir perent mitter E'appeleet a refyonder, Mz. ſolomt ex garder in priſun, 
4 hac per reafon del (fat. de Mig. Chart. 17. 4 veyes H ante, Cap. 4. 

amf. 4. Roe ape ache RIOT” 
eg le wiſcount oye le Coroner ad power de prender le 70 de 
Approver ſc. de felony fait in aſtun Connty Nengliter. Stamf. 5 3b. d. 

Sr Appeales de felom, &e. devant le vic. & Coroner, le vic. & Coroners 
dolet trro. .'are ct fc. Anunm, diem, & locum, & lots ler parots; del ap- 
peale, & les noſmes des pledges de proſequendo, & anters Circumſtances ,& 
certi ger ceo al Tuſtices, 0 n 5 

Mx qu aut al plees de Latrociniis (ſeu furts) dicitur que ceo parol ne 
intend de furto que fuit Capital, Mz tantum de tor tiom priſel d' aſcun biens, 
ſicbe” le dit ſtatt. de Weſtm. t. Cap. 36. parle. Se, ian 

Auxi dicitur que ceo parol Mellers (ſniſdit) als Medletis, fuit uſe pur 
ſudden A ffrapes. Et que le parol Huteſio, ue fuit priſe icy per Hae & 
Crye, Mz potius per ſtoldings on brawlings per que le peace del pits fuit 
diſturbe, de cco parol Hutin. e N * 
Nota quant al ceux matters de Appeale, & al Tudg ments dont in e Cour 
ty Court fur Exigts (ut hic antea,) le (ounty Conre eſt Coavt dy Record; 
Car Certiorare giſt al Coroxers a, certifier le Record del Hilary (| uncar 
quere car le vic. ad* le cuſtody di rel Record Dyer. 223, & Finch. pie 

| 1 
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Auxi Cabia & Exigent giſt in Appeale per bill ſue icy, ut ſupra: Et ſem- 
bie que 2 te Errer if 66 ney g 5 {Ne ah, for 22 en 3 
Finch, 116. 

But Mr. Bracton, libro 3. fol. 15 4. ſheweth, that in his time, in a ſute 
tommenced in the County Court, the Pit. ought not to complain de 
pace Dii Regis fracta; which well agreeth with, and explains the Law 
as now it ts uſed,ſc, that the Sheriff cannot hold plea of Treſpaſſes Con- 
cra pacem Diu Regis. 

And pet at this day Sheriffs in their County Courts (befozc them- 
ſelves onely, without the Cozoners) by way of Plaint, without any 
Writ to them directed, map hold Plea of, and may examine, hear, and 
determin certain ſmaller perſonal actions, as of Debts due upon con- 
trads, ac. Detinue of Chattels, Aſlumpſit, Covenant ,Nuſances, taking 
of cattel, and detaining of them, oz Replevin of beaſts, Zreſpaſſes, and 


the like, hapning , made, o2 done, within their county, and where the 


Debt oz Damage is under 40. 8s. and the Plea determinable by wager 
of Law; And all this (except in a Replevin) the Sheriff may vo by the 
common law. Finch.116. | | 

But the Sheriff can not by wap of Plaint, without Writ, hold plea 
in a Replevin, by the common law, Dyer.246, Finch. 16. 

Neither can the Sheriff by way of Plaint hold Plea in an Accompt, 
although the ſumme be under 40. s. Finch. 116. Fitz. Accompt. 29. 
(the reaſon is, foz that the Sheriff hath no authozity to Aſſign Auditozs.) 
And yet Fit z. 117. b. that if one entreth into my Land to my ufe , and 
receiveth the p2ofits thereof, tc. I map have an Action of Accompt foz 
this in the county; Mz ceo ſemb/e deſtre per br, de Iuſticiess et ney per Pleynt. 
Allo at this day the Sheriff may make Replevins, and may in his coun- 
ty court hold Plea thereof, by Plaint (without Writ) and map there 
determin the lame, ſo that the damage exceeds not the ſumme of 40. 8. 
And this they now may do by fo2ce of the ſtat. of Marlebr. Cap. 21. 
& Weſtm. 2, Cap. 2. ſee moze hereof hie poſtea, But if the damages be 
above 40. s. it ſceme th the Sheriff muſt then hold Plea by a Juſticies, 
and not by Pleint. quzre, | NE Ky 

Allo concerning theſe fozmer Actions of Debt, Detinue, Aſſumpſit, 
Covenant, and LTreſpaſs,tc. if the Debt 02 Damage be above 40.8. then 
they are not to be ſued in the County Court, but by a Juſticies. 

Neither can they hold plea in their County Court, of any Debt due 
by, 02 upon Reco2d in any Court of Reco2d ; (But otherwiſe it is of 
Debt upon Recozd in the lame Court) Noz Debt due upon bond, 


KG. 

Allo in an action of Treſpaſſe there holden, no fo2ce ſhall be ſuppoſed, 
fo2 then a Superſedeas lieth. Firz-299.d. Finch. 116. 

Neither can they hold plea in their County Court, of any Diſceif, 
Paintenance, o2 fozger of falſe Deeds. 

Neither can they hold plea of Detinue of Chꝛes concerning free- 
hold. Fit z. 138, 

Neither can they hold plea of any freehold, by Plaint, noz where the 
freehold cometh in queſtion (but by a Juſticies) M / Judgement ſoit 
la done de. Franktenement ſur un pleynt, dicitur que il eſt boy, tanque il ſoit 
reverſe per br, de faux judgment, (ed quzre de ceo, Car quant al Real 
alt iona in quenx terr ſerra demand, ile vic. ne competent judge, Et ſon pro- 
ceedings in tielz, caſes et Coram non judice. 
Auxi ſi aſcun plea touchant Franktenement vice en debate in aſcun 
action per ſonal, le County Court eſt miſe hors del juriſdiction, & le party 
eſt miſe de ſuer al Common Ley. 

Iſſint ſerra bon forrein (& fanx) plea eſt pleade, (ebe performãx del 
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Condicion al London, /i ſuit ſur cbligacion , &c. Os auter fortin plea.) 
Mz ſemble reaſonab.e a denyer eux de iſſint pleadery Mz de forcer le deff. 
de Gager lour Ley; Car auterment les Deff, pot per tiel lor fx pleas, ouſter 
le vic. de juriſdittion, Et faire tots Swits in le County Court d'eſtre de pe- 
tite effect. 

Si ie Vic, voile tener plea in fon County, Or de perſonal choſes ouſter 
40.8. Ou de Real choſes, ſanx bre. de ju ſticies, le party poet Eſlier d' aver br. 
de fx, judgement ; Ou auer ment poet aiſe bey tout que ſerra iſſt, fait cbe 
choſe voide, & fait Coram non judice. 

Vide plus hic. Cap. 113. | 

Et Nota coment les Viſcounts en lour County Cuntts avera Coniſarz, 
de tots p ee quenx ſont deſouth 40. s. (coreſt avantdit,) & queux ſont 
determinable per ley Gager, uncar ceu x petite plees fuer auxi (al Common 
Ley) dete mi, able in Court le Roy, tanque le ſtat. de Gloc. Cap. 8. que ceo 
reſtreyn per le Eaſe del people, Er de ſuperior judges & Court, queuæ ſont 
ſuſſir.troble ove greindour affairs : Et per le melior aſſuraz de ceo, e dit 
ſtat. de Gloc. woer que le Plt, af firme per ſa foy, que les biez, priſes, os 
les Damages, wailunt 40. 8. al meins (ſc. in (uitz, devt les juſtices, 72; 
ceo Serement neſt ore in nſe, & ceo per Vadvantage le Roy (come ſemble) 
chien in action de . come del Det. 

Gloceſter 8. By the (fat. made 6. E. 1. c. 8. Sheriffs ſhall hold pleas of treſpaſſe in 
their counties , . as they have accuſtomed; ſc. where the damages do 
not amount to the value of 40,s. D2 that the Plea be net laid to be 
vi & Armis ; foz this ſat. herein is a confirmation of the Tommon 

And by the ſtatutes of 27. H. 8, c.26. & 34- H. 8. c. 25. the ſheriffs 
of the Counties af Wales, ſhall hold plea A and all other 
ſutes, and plaints, undek fozty ſhillings, in their County oz ſhire Courts, 
in * manner , as all other ſheriffs do within the Realin of Evg- 
land. 

But this County Court cannot hold plea, where the debt oz dam⸗ 

Finch; 116, mages is fozty ſhillings oz above, unleſſe it be by a TUrit of Juſticies, Tuſticies, 

N. br. 433. (out of the Chancery) which the plaintiff may p2ocure if he will, to be 

directed to the ſheriff : And that Mrit of Juſticies is a Commiſſion 

to the ſheriff to hold plea of any ſum whatſoever, as well above 40. s. 

as unter that ſum ; Neither is this TWWrit of Juſticies retoznable, but 

ſhall be determined befo2e the SheriT in his County Court. | 


—— 


2 


itt. 


N Courts le Roy tots ſuits per enter party & party commence per breif Ori- 
Ig, mz in le County Court ( coe auxi in auter inferior Courts) 
iz, commence per Pleynt; ſc. Cey que voile ſuer un arter icy , il poet 

cler al Seneſchal , ou Officer de meſme Court (en que il purpoſe de ſuer) 
Et Enter ſon pleynt la, accord: al nature de ſon Caſe ; Ou auterment il poet 
ceo faire in plein Court devant le vic. ou Seneſchal, & c. . E. 4. fol.qs. 
que cel Entree del pleynt port eſtre de vant le vic. en ſon meaſon, ou al aſcun 
auter Liew deins le County; m potius de vant luy in plein Court: Et ac- 
cordt a cel darein eſt le liver, 21. E. 4 que doit eſtre in plein Court, Et 
Sedente Cutia. 

But no ſheriff ſhall enter any Pleint in his County court, Except 
that the Plt. be pzeſent in perſon, oz by an Atturny 02 Deputy known 
fo be of good name, and that he find rr known, to be Pledges 5 

arr proſe- 


Stile of the 


Court. 


Del ayes. 


proſequendo ;z and he muſt have but one Plepnt foz one Treſpaſs op 
Czntraft. 11. H. 7. cap. 15. 

Le y t apres ſon Pleyur ¶ſint Enter, doit procure le Proces del Court, ſc. (an 
Caſes de Dert, Detinue, & Covent) un Summons, per que le bayliff ſerra 
command de Summoner le deff , d appear al proc hein Court, de reſponder al 
plt en ſon dit Pleynt & c. Et le vic doit faire ſuſſicꝰ warrant precept ou 


proces a ſon bayliff de Sommontr on Artarher le deffi accords ſub pæna 


O. 8. 

Al prochein Court le Seneſchall cau ſer les parties d eſtre call, prims le ply, 
& apres le deff. Et ſi le plt appeare, & le deff, fait de fauit a apparanz, 
ſur le ſummons, & que le ſummon ſoit Retorne per le Bayliffe, dong; auter 
Proces iſſera vers le de ff. ſc. Attachment & c. Vide hic poſtea. 

And in this County Court the artions'muſt be called, as they are in 
a Hundzed Court, o2 in a Court Baron. 

Cantebr. fl. Prima com A. B. militis vicecom comĩtat'ꝰ ptæd. (and 
ſo the next Court, Seconda com A. B. & c.) tent apud caſtrum Can- 
cebridgiz, tali die & anno &c. ſetting vown the Kings ſtile at large. 

Then the 1BailiX maſt make an Opes, and ſay thus, (thꝛee times 
befoꝛe the Court) Eſſoins and P offers pur ce jour: And then he maſt 
ſay, If any man will be eſſoined, oz enter any plaints, tet them tome 
in and thep ſhall be heard, 

E ſſoine eſt excu ſation de de fault on abſence de party; ſc. in Caſes lot atli- 
on e(t port, & le pli ou deff. ne poet bien appeare in Court al jour &. 
donque il poet eſtre Eſſoine os excuſe (par les cauſes hic apres expreſs) de 
ſaver ſon default, Et ceo poet eſtre au æibien pur le plt ou demandt, come pur 
le tenant ou deff. Spec. Juſtic. libro 2. cap. 20. Co. L. 1 28. 

Le droit de che ſcun Effoine eſt que le car ſe de le abſenee ſoit Inroll avec le 
Nome del Eſſoin or, iſſt que ſile party adverſe os ſon Atturus voile traver- 
ſer le Cauſe, aceo eſt reſcerveable ; & ſil ſoit trove faux, adong; le Efſoine 
eſt turnable en un default. ibm. 

Ancar Eſſome de Malo veniendi (que eſt le Common Eſſnine), comi que 
ceo ſoit fal fan vemu, nul remedy eſt dine pur ceo, car eſt frq; petite delay, 
& ideole plus ſuffre, ibm. 

Et Nota, que le tem on deff. poet eſtre Eſſoiue, pene, in cheſeun O iginail bre 
de dant apparance, ove can ſe, un ſan⁊ cauſe; per que grand delay en ſun 
al plt. 

Et aſcun foitx le deffs poet eſtre Eſſoine apres un Eſſoine ; Come in un Real 
acco vers t. pur vie, al retour del Original le t. eſtre Eſſoine, le ddt doit ad- 
journe come, on. g. common jours del Retour ferra done ( per que di Ann 
eſtre ſpent); Et al jour del Eſſoine, let. voet dd le view, & dong; 9. auter 


jours de retourne ſerra done. Er al jour del view le tent Poet re Eſſoine, 


E ſſoin, 


Et donq; preya Ayde de cey in revercion; Et at jour del retourn del Sum, le 
Preie in Aide voet eſtre Eſſoine, & la auter g. jours de common retour 


ſerra Cc. 


Af any man will be effoined , it may be entred as the caſe ſhall re- 
quire, fcz. 


quia in ſeryic* domini regis. icy eſſoinor ſerra jurus. 
quia eſt ultra mare, per ceo le deff. avera, 40. jours. 
I. S. eſſoiñ ett 4quiz non potuit venite propter altitudinem aquæ. 
quia eſt de malo lecti. Oꝛ 

_ quia ægtotus, vel ſimilia. 


There be other manner of elloins which are in plea, the one after 
ſummons 92 attachment, and the other after iTie jsined, which art ts 
be entred after this manner. 


. . . 


The Cotmty Court, WAP, 111. 


GAP, 111; The County Courts, 499 


J. J. S. Qui ſummoñ fair (vel atrach' fair ) eſſendi hic, ad hanc 
Curiam, ad reſpondend T. x. de placito debĩti (vel ſimilia) modo eſſoñ 
eſt per D. R. & c. 

2. J. S. Qui habuit diem uſque ad hanc Cutiam ad exitum jur& in- 
ter T. K. quætentꝰ & I. . defend modo Eſſoñ eſt per D. R. &c. 

And in like maner the Plaintiſt map be eſſoined if he will. 

And if the one partie be eſſoined at one Court, the other partie may 
be eſſoined at the next Court. | 

holde ver will caſt any eſſcine, he muſt come at the beginning of 
the Court, when pꝛoclamation is made, oz elſe he ought not to be re⸗ 
ceived, See Statute de Eſſoines 12. E. 2. 

6 out note, that the party cannot be eſſoined in theſe caſes follow- 
ing, cz. 
"I the party Himſelf bee ſeen in Court. Statut. de EM. 12. E. 2; 
Jer. 268. 

If the party have an Atturny (in the lame plee) pꝛeſent in Court 
Except they be both eſloined. 

If the party made default at the laſt Court befoze. 

Ona if the party come in by Cepi corpus, oz Diſtreſſe. 
' Auxi in ceux caſes ſ..bſequents home ne ſerra Eſſvine, ſc. 
rr ' Nul apres A pparance (in certen accions) Vide ſtat. 3. E. 1. 41. & 13. 
Juſtie. l.. c. io. E. 1. cap. 28. Et ceuæ ſtats exponnd Abr. d' aſſ. fol. 91. 92. & Finch, 64. 
Nec in Admeaſurmt de paſtur. 
Nec in Dower, Stat. de Eſſoin, 
Nec in Recordare fac' Loquelam, 
Nec in Reple vin, per Pinfinue delay. 
Nec in Scire facias, Neo in Venite fac ias. 
Nec aprs joar done per prece partium. 13. Ez 1. cap. 27. 
Nec apres Eſſoine nient garrt. 
Nec ou le plt nad trove ſuerty a pur ſuer. Stat. de Efl, 
Nec quant le jour n'eſt venne; Ou eſt paſt, Stat. de Eſſ. 
Nec Ou nul Summons eſt r Stat. de Eff, 
Nee celuy que ne fuit nome en le bre. Stat. de Eſſ. 
Ne nul que adverſary eſt mort, 
Nec celuy que eſt adjorne de jour en jour. 
Apres iſſue joyne, frq; un es Jr allow, 52. H. 3.13. 13. E. 1. 
27. , ceo ſerra intend del Common Eſſoine, Et auæi tant um del de. 
Dyer. 224. 
Au xi ceux perſons deſouths nomes ne ſerra Eſſoinors,ſc Enfant dein 45+: 
Ne femes, Ne ſer fa. Nec perſons Excommengas z Ne partyes in w. p/:: - 
8 Nec ateynts de fx delay; Nec Eſſenours auter foits nient gærrt. 
Vide plus de Eſſoines. Bracton lib. 5. fol. 335. &c. 
Note alſo, that none ſhall need to ſwear to warrant his eſſoinn 
H. 3. ca. 19. MH dicitur que ceo eſt intend de Common Eſſoin (ſc. de Mi: - 
lo venĩendi) & de nul auter; & que devant ceo ſtat, ſi aſcun ad ject Eſſo; n 
per auter, il doit faire Seremt que cey que il ad Eſſoine fuit malade &c. 
fint que ne poet dener. | 
Apres les Eſſomes ſont lay & allow, dong, 1lz, proceeder a les Pleeg, E- 
prinx. le pli ſerra demand & call, (que doit eſtre priſt al cheſcun Cour: 
pendt ſow plea ;) Car ſi le plt ne ſoit priſt de pur ſuer ſon ſuite & Pleint, & de 
reſponder quant il eſt demand, le Court doit agard luy come Nonſuit en ſon 
pleynt, Et le pit meſme, & ſes Pledges d ſtre amerce, Et le deff. ira ſanz 
our. 
Si le plt ſait priſt, donq; le bayliſfe ſerra demand ſi le deff. ſoit Sommon 
o ney ; Et le bayliſfe eſt de faire ſow Retorne quid il ad fait in ceo & c. 
Mx nom, que le plt, ou deff. poet appeare per lour Atturnyes, : 
Rrer 2 i 
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Proces., 


Summons, 


Alias, 


Cantebr, 


The Coulity Court. CaP, ut. 


Si le deff. ne appeare, donq ue la iſſera vers le deff. un Attachmt, & apres 
b & pn an Alias, & Pluties Diſtr : Er fic Proces per Diſdreſs 


infinite ſerra fait & iſſera vers le deff. tanq; que il appere: 


Et quant ambideuæ les parties appeare en Court, dong; le pit doit mitter 
eins ſon Declaration, monſtrans in ceo ſon greivance vers le deff. Oe. 

Mz primz, conc ernt les Proces de cio Court, Et apres ſerra dit les auter 
proceedings la. 


Proces. 


Irſt, the like P2oces 02 P2ecepts as are made out of the Hundzed 
Court oꝛ Court Baron, are to be made out of the County Court mu- 
tatis mutandis, viz, a Summons, Attachment, and Diftrelle infinite, 
which alſo is the P2oces at the Common Law; and theſe are to be made 
in the ſheriffs name, and to be directed to his bapliffs. 
In the Juſticies o2 Uicountiel Writs, the P2oces is a ſummons by 
the deffs goods, an Attachment, and Diſtreſs infinite 3 D2 if upon the 
ſummons a Nihil be returned, then a continual Capias. Finch. La 
And note, that a Pzecept 02 commandment by parol only in a Court 
Baron is oood enough, without any pꝛecept in wziting. 16. H. 7. Br. 
Proces. 184. Finch. 248. 


The forms of theſe Precepts are as followeth. 


A Summons, 


116, 117, 


. eſt ballivo ibid, quod ſum̃ fac C. D. quod fit hic ad prox. Cautebr. 


cuf ad reſpond, A. B. in pfito debiri (o detentionis, conventionis, 
vel ſimilia.) Teſte &c. : 

R. S. armiger vicecomes comitat- prædict. ballivo hundred. de R. ſa- 
lutem. Quia /. S. (ad com̃ meum tent” pro comũt. przdi&') queri- 
tur verſus 1. D. in placito debiti triginta ſolidorum ( vel in placit 
rranſer, vel in placito detentionis, &c. /icome le pleint eſt) Et invenit 
plegios de proſequendo, etc. Ideotibiprzcipio , qd. ſum fac præf. 
J. D. ꝙ fit hic ad px. Comitatum meum tenr' apud C. d reſpond'praf. 
J. S. in pfito pred. Er habeas ibi hoc præceptum, et qualiter etc- da- 
tum 8. die Auguſt. anñ regni dñi noſtri etc. 

Al prochein Court apres le Summons fait, le Seneſcall cauſer les partyes 
d*eſtre call, prinz, le pit, & apres le deff. Et ſi le plt appeare, & le deffends 
fait default q apparance, & que le Summons ſoit Retorne per le bayliff dong; 
anter proces iſſera vers le deff, ſc. Attachemt WW. 

Nota, que le primer Original Proces, in plees de Dett, Detinne de Chat- 
tells, Covenant, & totes autres per ſonal actions, eſt un Summons, & apres 
Attachment, & apres Diſtreſs infinite iſſera-; Sinox in plea de Treſpaſs, in 
que Attachmt eſt en le primer Original, apres Diſtreſs in finite. Hic 
cap. 31. 


Er tiel Attac hmt & Diſtreſs ſerra execute in meſme le forme, cybien en 
Pleytns de Dett, come de Treſpaſs. 


An Attachment, 


8 eſt ballivo ibm ꝙ attachiatꝰ C. D. per omnia bons et cat- 


L Calf ſua, ꝙ fit ad ꝓx. Comitatum meum, ad reſpond* A. B. de pla- 
cito debitĩ etc. vel tranſgreſſioniĩs. D2 


1 Cap, III. Fhe County Court, 0 "Fo 


| Oz this attachment map be made moze amply as befo2e (almoſt wozd .41;as, 
foz wozd uſq; ad not) Ideo tibi precipio ꝙ attachias pref. J. D. per 
omnia bona et cattalf ſua, ꝙ fit hic ad px, Com̃itatum meum etc. ut 
ſupta. 
it te defendant may be attached by pledges 4c. Dee plus hie cap. 
52. And the Attachment may be thus, 


| R. S. armig' vic" com przd, ballivo etc. ſalatem. Pone per vadios et 
| ſalyos plegios C. D. quod ſit hic ad proxim G omiĩitatum meum apud 
| C. die fork etc. ad reſpond. J. S. de placito Debiri etc. 
Upon a pzecevt of Attachment in the County Court, the O kicer 
muſt nat attach the Deff. by his perſon 92 body; but by his hozfe, ort, 
pot, pan» EC, Cap. 3 2. et 52. . Wb | 
And the goods o2 chattels whereby the Deff, is ſo Attached, the Bay⸗ 
liff ſhall keep in his own poſſeſſion_until the next County Caurt; Ex⸗ 
cept the Def. do replevy the ſame goods fo attached by two Plepges di⸗ 
ſtrepnable within the County and Juriſdiction of that Court; which 
Pledges ſhall become ſuertpes that the Deck. ſhall appear at the next 
Court to anſwer to the Pit in his Pleynt. | 
But if the Def. do not by Pledges replevy the ſaid goods ſo Attach⸗ 
ed, and that the deff. maketh default at the next Court ( o2 at the day 
given him by the Attachment) the Court ſhall award the goods ſo At- 
tached, to be fozfetted (and ſhall. keep the ſame goods as fozfetted xc.) 
And beſides the Court ſhall award that the Deff. be Diftreynedi-p@hec 
of his goods, to be at the next Court after, toanſwer tc. And thereupen 
— Entree ſhall be made in the Court Bock (oz Roll) in manner fol- 
| ng, | 


J. S. opp. ſe verſus. C. D. de pfito debiti & c. Et ipſe non venit. Ideo 
ballivo mandat um fuir quod Artachiat przfatum C. P. Qui quidem bal- 
lirus rerornavit quod attach. unum equumprecu v s. & non venit. 
Ideo ipſe in miam. Et præceptum eſt quod prædictus C. D. diſtringa- 
tur quod fir hic ad px. comit' menm & c. ad reſpond præſito 7, S. de 


; 
; 
4 
4 


pfkito prædicto. 
5 And it the eff. do Replevy the gaods Attached, by two Pledges 
1 (as afozeſaid) and then maketh default (ſc. appeareth net ) the Court 
4 ſhall then award the ſaid Def, as allo his Pledges, tobe amerced, and 


ſhall amerce th m; And beſides the Court ſhall award that the Deff, 
be diſtreyned againſt another dap; and then the Entree ſhall be thus. 


J. S. opp. ſe verſus C. D. &c. Et ipſe non venit. Er ballivas retorna- 
vit quod Attachĩatus eſt per Pleg. E. F. & G. H. Ideo in miam, Et 
n eſt quod ptædictus C. D. diſtringatur quod fit, &c. ( ut 
upra. 


A Diftringas, 


Den eſt ballivo ibid, ꝙ diſtringat F. D. per om nia bona & cat · Diſtring 
| talla ſua, ꝙ fir ad px, Comitat. meum ad reſpond? A, B. de placito 
HP? debiti etc. Teſte &c. 


Upan this pꝛecept of Diſtringis, the Baplick mutt dittreyn the Welk. 
by Lad opp in ſuch —— us he _—_ — g 244 = = 
ac t ( 02 goods Attached) is replevped by t vo S, | 
Diſftreſſe ſhall not be delivered by fewer than four =" 02 

nerries, 


Alia. 


Vinir fac“. 


A T ales, 


The County Court. CA 


Snerties, Oz elle the Baplifk is to keep the Diſtreſs , as he ſhould do 
the Attachment not replevied, And it the eff. thereupon make de- 
fault, the Diſtreſs not mainpziſed as afozeſaid, The Court ſhall award 
the diſtreſs to be fozfetted, and ſhall keep the ſame goods as fozfetted,xc. 
And if the Diſtreſs be mainpꝛiſed, and the Deff. maketh default of 
appearance, the Court ſhall then award the Deff. and his Painpernoꝛs 
to be Amerced. And in both caſes the Deff. ſhall be deſtrepned again 
to be at the next Court after to anſwer to the Plt 4c. 
And the Entree ſhall be thus, 


I. S. opp. ſe verſus C. D. de pfto debiti etc. Et ipſe non venir, et bal- 


livus retornavit quod diſttinxit eum per unum bovem precii vs. Et ma- 


nucapt. pet E. F. G. H. I. x. et L. M. Ideo in miam, Et ſicut prius di- 
ſtringatur etc. 


And ſo pꝛoceſs ſhall be make againſt the Deff. by Diftreſs infinite, 


untill he do appear tc, 


But fo2 every default of appearance that the Deff. ſhall make, he is 
not amerciable, but Diftreynable until he come into the Court, whereat 
when he appeareth he ſhall find two Pledges to ſave his default. 


Alias diſtring. & plur diſtring. 
Rzc* eſt ballivo ibid, ſicut af (vel ſicut plat) tibi preceptum fuit, 


quod diftripgas &c. ut ſupra. 
-D2 theſe map be made moze amply, as befoze. 


Note, that the goods oꝛ cattel, attached oz diſtrepned in the connty court 
(whether it be upon a Juſticies, oz otherwiſe) ſhall be fozfetted upon the 
default of appearance by the Deff. at the day given him by the P2oces; 
Car autermt ſerra vayne de faire Attachmt on diſtreſs, ſi nihil inde evene- 
rit, Vide antea cap. 3 2. & 35. 


A Vemre facias Furator. 


Rzceptum eſt ballivo ibidem, quod venire fac“ 12. probos & legales 
homines de ballivo ſuo, quod ſint hic ad prox. cni ad triand' 


exit' junct' inter 4, B. quær̃ & C. D. defend de pfito debit i, vel 
ſimilia. | 


And if a full Jury do not appear, then as many as make default, and 
be not eſſoined, ſhall be amerced, and a Decem tales awarded to ſum- 


mon ten moe, as followeth, and the ſame day given to the fir Jurie, 


Decem tales, 


Pier: eſt ballivo ibid. quod venirefac' decem tales ꝓbos & lega- 
les homines de balliva ſua, quod fint hic ad prox. cut cum aliis qui 
fbi adt unc & ibm aſſocientur, ad rriand. exir. junct. inter A. B. quær̃ 
& C. D. defend, de pfito debiti, vel ſimilia. 


At which dap as many as make default, and be not eſſoined , ſhall 


be amerced, and then an Octo tales ſhall be awarded, and after that 


if need be a Sex rales, 


And if there appear a full Jury, then both the parties ſhall have their 
challenges lawful to the Jurozs : And if the Jury find foz the 8 
n 


. 
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than / they muſk give coſts of ſute and dammages againſt the Deff, And 
in the like ma ner they ſhall aſlefle damages, if they find fo2 an advows 
ant, in a reple vin tc. 

Le deff. ec ant aiteynt en le County Court de treſpaſs, Ou ſi in allion de 
Dett, Detinue, Covent, ou tielx, ſeit trove enconter le deff. donq; See Le- 
vari facias iſſera al Officer, de lever les damages & coſts &c. 

At this day it is uſed, that if the Dell. be ſummoned, and thereupon 
maketh'default, that pzeſently a Levari facias goeth out cc. but this 
ſeems not warrantable. 


The form of a Levarefac. 


1 eſt ballivo ibid, quod de bonis & cattallis C. D. levare L. face. 
20. 8. quos A. B. in hac cur recupetavit verſus eum in placito ; 
debiti, vel ſimilia, & pro miſ. & cuſtagiis ſuis 12 d. Ita quod denat illos 
habeat hic ad prox. cui, ad reddend. ptæd. 4. B. Teſte &c. 
A. B. miles vicecom com &c, Quia I. S. ad com. meum (tent. pro 41, 
com. p29.) recuderavic verſus Adi. E. 31. 8s. in placito debiti, & 12. d. 4. 
pro mul. & cuſtagiis unde prædictus ll. in eadem cuf convictus eſt, 
per judicium cut, Ideo levare facias ſecundum conſuet' præd. 1 3. s. in 
dicta curia ad judicat, & dictos 1a. d. ꝓ miſis, Et denarios illos habe- 
as ad prox, cut, ad reddend. ptæfato I. S. pro dampnis yrzd. Et habeas 
ibidem hoc ptæceptꝰ & qualiter &c. datum 24. die Aptif añ regni dom. 
Reg. &c. 20. 


Uncar le Execution in le County Cours eſt per Diſtreſs ſolomt, & mittey 
in pound tang; ſoit ſarisfie ; Cuil non power de winder, ou 4 deliver le 
Diſtreſs al party ; Ne nul Execution per (orps giſt la. Finch. 117. 

Et accor dt al ceo la aſt un caſe ifncenti tempo, Len home prot Pleynt de 
treſpaſs en le County, & declare as damages de 40. 5. E: ad Judgment de 
recover les 40. 5, Et ſur ceo le vic face un precept a ſon bayly pur prender les 
bienx le deff. & eux reteyner en Pound overt, tangue le deff. ad ſasfye le 

plit pur les go. 5, Vide Keil. 106. 

Aux: fi home recover m Court Baron, le Court nad power de fayre Exe- 
tion al plt de biens le deff. mz il poet diſtr le deff. apres Judgment & re- 
teyuer le diſtreſs en lour mains , tang; le de deff. Af g. 15 plt de ceo que 
eſt recover en action de t us. 2 1. aſſ. pl. 72. Na. bre. 165. 

Au xi nota que an ue poet aver Capias in Court Baron, ne Execution la Cap. ad ſa- 
per Capias ad ſatisfac? , mes le natur all Execution & Proces Ia, eſt attach. ti fac. 
mem de biens C c. per Martin, 3. H. 6. fol. 54. Et ove ceo accord Mt. Finch. 
fol. 120. queen Couniy Court nal Capias gift, rec en Proces, nec en Exe- 
eution, m tantum en Courts de Record. 

Et uncar fo fur le S4mmons Nihil ſoit Retorne, donq; un Continua'l Ca- 
pias i ſera gaonſq; ſc. ſi le ſuite ſoit yer Juſt icies, Finch. 352. 

And although that the Shertit ſhall hold a plea of debt upon a Juſti- 
cies, pet the Sheri cannot thereupon award a Capias ad ſacisfac*. Dee 
Br. Juſticies 1. & hic poſtea fol. 

Jeitter may the Sheriff take the body of a man in Execution upon a 
Juſticies. 2. H. 4. Br. Juſticies 4. Finch. 117. 

P. Wales, 44. And pet the Sheriffs of Wales upon eve rv judgment had befoze them 
in their County, oꝛ Yundzed Courts, in any plaint under 40. s. ſhall 
and may (by the ſtat of 34. H. 8.) award a Capias ad faciend' to arreſt 
the party condemned, oꝛ elle a Fieri facias at the libertie of the purſuant 
02 plaintiff. 

And Pr. Littleton (in his reading upon the fat. of Weſtm 2. Lectur. 
15.) held, that by fozce of a Juſticies in the County Court, the 2 

ad 
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hat power to award a Capias , and alſo a Capias ad Satisfaciendum; 
but he made a quære of a Fieri faeias. But if the ſute in the Coun- 
ty be without a juſticies, where the tryal is only by Ley Gager, there it 
bath been holden that the plt ſhall have only a Diſtripgas to have 
Cxecution. * ee 

Mx pur aver les viſcounts a faire lor Tudgments done en lour Count 
Court (on Bayliffs in lour Hundred Court ou auter Court Baron) ſaſſeme 
deſtre execute, le party poet aver breife de Executione Judicii, 4e -quel le 
Judo mt fuit en le County Court per Juſticies, o. per pleint ſans breife, - Et 
ceo bre de Executions Judicii ſerra direct al vic? : Et le breeſt un Juſti- 
cies, & in tiel forme. Rex &c. Vic. &c. Præcipimus tibi quod Executi- 
onem Judicii nuper reddit. in Com de loquela quæ nuper fuir in eodem 
Com̃: inter A. &c. five dilatione fieri facias. 18. Regiſtr. Fitz. 2 ©. b. 
& Finch. 68. Er ſur ceo le vic. fera Execution in tiel manner come ſule 
Judgment ad eſire dove en (onrt de Re cd. | 

Er ſi le vic. ne voile faire Execution ſur ceo, an Alias & Pluries iſſs- 
ra, Oc. Et ſil ne voet fare Execution dil fudgmt dong; Attachemt ſerra 
direct as Coroners vers le viſcount. Fitz. 20. b. Regiſtr. 18, & viel bre 15. 
And vet by the ſtat. of 34. H. 8. cap. 26. the Sheriffs in Wales are ena- 
bled upon every Judgment had befoze them in their Countyes oz Hundꝛed 
couit in evecy Pleynt under 40. 8. to award a Capias ad Sat ĩsfaciendum 
againſt the bodp, oz a Fieri fac, at the plts choice. 


——_ * — at 1 


CAP. 112. 
Of the Writs of juſticies. 


BY the ſtat. of Weſtm̃. 2. cap. 13. it is o2depned, that the Sheriffs 
in their Tones, and in cther places where they have power to en- 
quire of treſpaſloꝛs by the Eings pꝛecept, o2 by Difice, tc. which words, 
in cther places, ſeemeth tobe meant of the County Court, and thoſe 
worde, by the Bings P2ecept , to be intended when the lute is by a 
writ of Juſticies. . | 
And in this County Court pleas are ſometimes holden by the Kings 
Writ (out of the Chancerp) which is called a Juſticies , oz Uicecoun- 
tick TUrit, fo2 that it deth give ſpecial power to the Sherick to hold Plea 
in his County Court; And this Writ is fo2 the diſpatch of Juſtice in 
ſpecialcauſes; wherewith the Sheriff of his own authozity cannot deal 
in his County Court: and is in effen but a Commiſſion , and giveth 
this autho2ity to the Sheriff Ly theſe woꝛds. Præcipimus tibi quod 
loquelam Audias, &c. Dz2 Præcipimus tibi quod Julticies &c. (02 the 
like) and enteth in this manner, ic. Ne amplius inde Clamorem audia- 
mas, pto defectu Juſticiz, &c. And then the Writ is not Retoꝛna⸗ 
ble, but the matter ſhall be tryed and determined in the County Court. 
befoꝛe the Sheriff, and that by an Enqueſt of 12. men kt. accozdin 
to the o2der of the Common Law : And the proceedings therein ſha 


be as in Writs D2iginal of the like nature in the Kings Courts at 


Weſtth &c. Vide Firz.$5, g. 86. a, & Finch, 117. And the Sheriff is 
to make the P2oces tc. | 4 
And the ſame P2oces ſhall be in a Juſticies, as where the Cute is 
there by Plepnt, ſc. if it be Account, Dett, o2 the like, the P2oces ſhall 
be Summons, Attachment, and Diſtreſs ; if Treſpaſs, Attachment, 
- and 


F 
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and Diffreſſe : But no Capias in any caſe, Finch. 117, vide hic Cap. 
31-& 112. | | 

Anxi pluſors alt ions dũ natur poent eſtre Joyne en un Taſticies, ove ſeve- 
ral precepts, Finch. 1 17. 

Ceo Fuſticies ne alter le nature del Court, car les Suitors ſont Fudgs la; 
Les pleas ne ſort de Record, comt que ſont per breife ; Et br. de faux 
Inagment gift la, & ney br. de Errogr, Fitz, Admeaſs. 2. Co.6.11; Finch; 
117, SC. bo 8 | 

And theſe waits of Juſticies are of two ſo2ts ; es 

Some to have the Plea to be holden befo2ze the gheriff onelp. 

Dome to have it holden befoze the gheriff, with the Cozoners, 


In what caſes, or for what matters, a Fuſticies may be granted, 
holden, and ſned, before the Sheriff alone. 


1. Juſticies de Accompt may be ſued in the County Court again 
one as Bapliff, that shall occupy, 02-: take the p2ofits of my Land , #c. 
Fitz. 117. b. Finch. t 20. | 

2. Aameaſurement de Dower, is Uicountiel (ſc. triable in the Sheriffs 
court) and ſhall be ſued in the County, cc. and lieth foz the Heir, ſc. 
when his Gardian, oz himſelf in his Nonage, hath endowed the Wife 
of his Anceſto2 of moze than the ought to have in Dower, then the 
Meir at his full age may ſne this Writ againſt the Wife, and by this | . 
ſhe ſhall be admeaſured, Fit z. 148.9. Finch. 118. 

And here all the Lands which ſhe hath in Dower within the ſame 
county ſhall be admeaſured by the Sheriff, and the ſurpluſage taken from 
her, ſc. ſo much of the Land one ly ſhall be taken from her, as exceeds the 
third part which ſhe is to have in Dower ; but ghe ſhall have no Land 
aſſigned to her in Dower de Novo. Fitz. 148. f. Finch. 118. 

Note, if the wiffTometh and ſaith that the is ready to be admeaſured, 
the Plt ſhall recoꝛd no damage. Regt, 

3, Admeaſurement de Paſtor, is allo Uicountiel, and map be ſued be⸗ 
foze the Sheriff in his county ; and being directed to him, ſhall not be 
Reto2nable, Fitz. 125. c. Andlieth foz a commoner, ſc. when another 
commoner puts on moze beaſts oz cattel upon the common than he 
ought, be it a common Appendant, oa Appurtenant, ſo it be foꝛ a certain 
number: And here all the commoners ſhall be admeaſured, as well 
thoſe which have not ſurcharged , as thoſe which have, and alſo the 
Plt, himſelf (but the Loꝛd ſhall not be avmeaſured, Br. view. 5.) Finch 
118. | | 

Mz, ceo br, ne gift , neque per le Signienr vers ſes tenants queux ſure 
char gen, eque per le tenant vers ſon Signieur qui ſurcharge, Fitz, 125. d. 

Upon this Writ directed to the Sheriff, he ought to hold Plea there- 
of, otherwiſe an Alias, and Pluries, ec, ſhall go out, whereupon if he 
ſheweth not cauſe ,an Attachment ſhall go out againſt him, Fitz. 125. e. 

And upon this Writ of Admeaſurement , the Plt. is to enter his 
Pleynt in the county befoze the Shertf , as he muſt upon a Replevin 
ſued by Writ befoze the Sherif, And thereupon the Sheriff ſhall 
make his p2ecept to his 1Bayliff to warn the Defendant to appear, 
and if he cometh ,. and can not ſhew cauſe td the contrary, then 
the Sheriff ſhall make Admeaſurement : But if the Defendant ſhall 
ſhew cauſe to the Sherick why Admeaſurement ſhould not be made, 
then the Sheriff ſhall make no Admeaſurement upon this TUrit , but the 
Plea ſhall be removed into the common Bank, &c. vide Fitz. 1 25. g. 

A 777rit of Annuity may alſo be ſued in the county court by a Juſticies, 
vide Fitz,152.b. 

Allo it appeareth by the Regiſter N fol. 167, that a man 
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may ſue a Writ of covenant by a Juſticies in the county court. Fitz. 
145+ C. | — f 

| 175 ceo. ſemble deſtre in le per ſonalty ſc. lon home Covenant ove auter per 
fair, de faire a luy un meaſon , on auter choſe quecunque ; Os de lay 
ſer vi, &c. Et ne fait ceo accordt a ſon Covenant. 

Et poteſt breve hoc removeri eu Pone, & fiat ut in Replegiare : 
Sed fi placitam Conventionis fit {ine brevi in Comitatu, tunc fiat Re- 
cordare, Regiſter 167. 

Aſſize de Ns ſauce. vide hic Nuſaz. 

Juſticies de curia claudenda, ſcz. where a man ought to incloſe his 
ground againſt his Peighboꝛs around, and will not. 

Vide my other bock hic fix lines, & ſcribe hic. | 

Jufticies de cuſtome & ſervices, ſcz. where the Tenant withholdeth 
his rents oz ſer vices from his Lord. 


Juſticies de Debt, and this may be either fo2 a debt of money , oz of Fir.119.gh, 


other goods ; and this may be removed out of the county into the 
court of common pleas by a Pone, either by the Plaintiff o2 Defendant. 
Juſticies de Detinue , and this plea may be alſo removed by a 
Pone, out of the co..;mty , at the ſute of the Plainti oz Defendant : 
but the Defendant muſt ghew cauſe in his Pone, and ſo needs not 
the' E laintiff. 
1 ies de Dower, unde nihil habet: See the fozm of the Writ, Fitz. 
148. b. d. 
| *Tofticies de Droit de Gard: See the fozm of the Writ, Fitz. 13 9.f. 
Nota que nul breif de garde poet eſtre plede in Countye, frq; breif de 
Dron de garde. Regiſter 160. Mx per le viel Na. br, fol. 97. Touts 
breifs de garde frq; breif de Ejectmt. de gard purra eſtre pledes en Countye, 
remove en Bank per Ponce. 
Vide plus of theſe particular Writs following in my other book. 
uſticies in briefe de droit patent. 39. H. 6, Br. Juſtic' 6. 
uſticies de Homine Reple giando. £; eee giſt per cry que eſt 4 tort im- 
priſon, on in priſon deteyne'; Cie fil eſt bayleable, Ou ſi ſoit clayme cie 
villen, os coe in Gard, lon in veritye il eſt franke & bor! de Gard, Fitz, 
66. e. & 67. Finch, 119. | 
Juſticies de Meſue. Dee the fozm of the wait, Fitz. 3 5.n. 
Bit de meſne gt qat le tent eſt diſtr, ou feare d'eftre diſtr. per le Signonr 
per amount, 
Juſtices de Nativo Habendo, & ceo giſt per Signour,quant villen in que il 
ad inheritance, ſe enfua de luy. Fit z. 77. a. Finch 118, vide plus hic cap. 67. 
Jukicies xy rr Fit z. 1 84. b. ſc. quant Molin on auter petite Na- 
ſance eſt ſe vy al N. ſance daſcũ. inch. i 17. N. br. 1 10. | 
Pow the waits of Affiſe of Nuſans, which are vicontiels ( ſcz, Which 
belong to the Sheriff, oz which are triable in the County oz Sheriffs 


Court) appears by theſe verſes following: 


rica Ca gulca ges lendinum 


Fitz. 1 27. g. 


Fx. 151. b. c. 


Fitz. 138. b. 


Fab, fur, porta, domus, vir, gur, mo, murus, ovile, 


Et pons, tradantur hæc vicecomitibus. 
Id eſt, debent dererminari coram vicecomitibus in Comitatu ubi hu- 
juſmodi Nocumenta acciderint. 
Et ceux breifs ſont appel les petit. breifs de Diſſem. N. br. 110.111, 


d ] aſticies de Plegiis acquierandis, Set the fozm of the wit Firz.137. 


Juſticies de Quarentine. Firz.161.e. 

Nate that upon this weit the Sheriff shall p2eſently after the re- 
ceipt of the w2't , award p2oceſs againſt the party, to cauſe him to 
come, tc. and to anſwer, 4c. and shall not tarry till his County ay 
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but immediately shall pꝛoceed thereupon as Juſtices shall do upon a 
Commiſſion of Oper and Terminer.tc, Fitz. 162. 4. 


Juſticies de Quod permitcat, Set the fozm of the wit, Fitz. 123. g. Quod per- 
& le viel Na. br. 69. 85 mitt at. 
Juſticies de Rat ionabil. diviſis, Fit z. 1 28. p. dq. | Rationab, 
Et ceo br, gi per Signour ſur qui terr ou waſt, un auter Signour qui diviſis. 
Signorye adjoyne en anter ville,ad per petit & petit encroache dems tps de me- 
mory tanq;ove, vers le Si gnour qui Iſſint encroache, vide, le viel Na. br. 73. 
& 74. & Finch. 119. 
In this the Plaintiff shall make his plaint befoze the Sheriff in the 
nature of a count, and thertupon the Sheriff shall make his pꝛetept 
to warn the Defendant, tc. and when he cometh the Plaintiff shall make 
his count , and the Defendant shall anſwer thereunto in the county ; 
and if the Defendant cannot deny it, cc. then the Sheriff ſhall make the 
partition and diviſion of the Lands between them by meets and bounds: 
but if the Defendant will plead, and joyn the iſſue, /#r le mere droit, & 
lui mitter in grand aſſiſe, then the Plaintiff ought to remove this, ic. o2 the 
Defendant may remove it upon shewing caule, c. Fitz. 128. 
Tuſticies de Replevin ſc. per biens et Chattells diſtrein. Fitz. 68. d. Mz le 
vic. deut deliverance, prender pledges de Returno habendo, cybien come 
de pr oſequendo, per ſtat, Weſtm. 2. Cap. 2. Finch. 119, 
Les deffs recovera coſts & damages ji le matter ſoit irove pur eux, ou le 
Plt ſoit Nonſue, ou auter nt. harr. I'd. 
Sr Replevin ſue icy, fi les biens ſont: eſloyne,iſſint que al ſuite del tenant 
ne pot eſtre reſtore ( come eſtreant chaſe al fort on Caſtle, Ou hors del 
ounty,Fc, per que le vic. ſur Pluries retorne que ſont e ſloig ne, Proces de 
withernam i ſſera, & c. Pitz. 7 3. Finch. 119. | 
Upon the Pluries not ſerved, the power of the Sheriff is determined, 
2. H.7.fol.6. Finch.120. 
| So if the Defendant claimeth p2operty, the power of the Sheriff is de⸗ 
; termined. See hic Cap.114. But if the Defendant claimeth no pꝛoper⸗ 


; ty, then the sheriſt shall deliver them, et. Secta ad mo- 
, Juſticies de ſecta ad molendinam. Set the ſozm of the w2it, Fitz. lend. 

| Firz.86a.g 123-4 Treſpas. 

e — Juſticies de Treſpas : Note that foz every manner of treſpaſſe done, Alf 


a man map have this wit directed to the gheriff to determine the 
matter befoze him in his County Court; And by this wzit the she- 
riff may hear and determine of the treſpas by an Enqueſt acco2d- 
ing to the ozder of the Common Law ; and the PlaintiX map 
count upon this w2it to the damages of xx. I. oz moze. Ficz.85.86,87. 

But the foꝛm of this wꝛit of Treſpaſſe which is Micountiel , shall not 
ſay, oz ſuppoſe the Treſpaſſe to be vi, & armis. 

And here note, that theſe wzits of Juſticies do not onely lye of Zreſ- 
— and other perſonal things, (as of Accompt , Annuity, Covenant, 

ebt,tc.) but alſo of things and in wꝛits which are Real., (as of Cu- 
ſtomes and Dervices, Dower, tc. as appeareth here befoze. 

Alſo although the Freehold ſhall come in queſtion > where the ſute 
is by a Juſticies in the County Court, yet the Court ſhall not ſurceaſe, 
but may determin the iſſue, 14. h. 8. 1 5. b. Br. Juriſd, 98. Finch, 320. 
&c. vide. 

But if the weit oz Pleynt ſhall be, vi & armis vulneravit, oz contra 
pacem, the Sheriff can not determin them. Regiſter 92. 

Note that the words of a wait de Juſticies , art alwayes after this 
ſa2t;Rex.vic. Cancabr. ſalurem. Præcipimus tibi quod Juſticies A quod, 
&c. Co. 6.11. 

Upon theſe fozmer wzits of Juſticies , the Dheriff in his County 
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Court ſhall hear and determin the matters by an Engqueſt of rij. men, 
attoꝛding to the Oꝛder of the Common Law. | 
And the Plt, may Count upon thefe- w2its to the damage of xx. .o: 
moꝛe, yea, to any ſumme whatſoever. Finch.318.. * 
But note that the Juſticies is no Pꝛiginal, but onely a Commiſilon 3. H. c. 34. 
to the Sheriff, to give him power to Hold Plee above kl.s. in his County 7. E. 4. 
Court. Br. Juſticies 1.3. 8 N 3 
And in a Jaticies, although the Writ be directed to the Sheriff, aud 7. E. t. 
be quod Juſficies T. &c. pet the Sheriff is not Judge therein; bat the. Juſt. 3. 
Suters are Judges ; and a Writ'of' kalle Judgment lyeth upon their 
erronious Judgment Ec, Dee Co. 4:32. & 6. fol. 11. 55 
A juſticies cometh to the Sheriff to hold plee upon an obtigation of 3. H. 6, 
1000marks. 1000 marks, the Sheriff by virtue of the ſaid Writ map hald plee Br. ut. . 
thereof ; but the Sheriff cannot thereupon award a Capias, noz a Ca- 
Capias ne piasad ſatisfaciendum. A 
gift, And fo the Sheriff. cannot take the body of a man upon a Juſticies, 2. H. 4. 
no2 upon the Writ dg Nativo habendo, fo2 although the Writ be Ha- F. 1b. 4 | 
bere facias talem nativum, & fugitivum ſuum &c. pet this is to no * 
other intent, but only to give the Sheriff power to hold plee cc. And the 
pꝛoces in a TUrit de Nativo habendo, ts, and alwaies hath been ſum⸗ 
mons, attachment, and diſtteſle. : 
So that this Writ of Juſticies ig but in the nature of a Diſtringas, 
to diſtrain a man by his goods, to anfwer there to the plaintiffs action; 
fo2 his body cannot be touched with it by Law, no2 his Lands. 
Vic“ ſeer luy Alſoupon a Juſticies directed to the Sheriff to hold plee , the Sheriff — H. _ 
meſme, = cannot make his pzecept -02 warrant to the Bailiff of a Franchiſe, Fi. Jak. 16 
neither may he ſuffer him to have connfance thereof, neither may any * 


other hold plee by foꝛce of a Juſticies-ditected to the Sheriff, but only the 
Sheriff himſelf, per Curiam. 225 3 
A Juſtic ies came to the Sheriff to hold plea of 1000 l. and he held 
plea thereof in his County, beſoze his Underfheriif , and that was al- 
ſigned foꝛ erroꝛ, in a Writ of falſe Judgement. 21. H. 6. Br. Officer. 


9 


38. & Deputy. 19. 


- 
ee 


what Plees ſhall le bolden by writ of juſticies in the County : 
Court, before the Sheraff, with the Coroners, | 


I N= TWrit de Odio & Atia, foz the replevping oz bapling of per⸗ 
. bons indited. of murder. But this is out of uſe,” V ide Finch, 1 20. 
2. Ahe Writ de recaption may allo be fued in the County Court be⸗ 
foze the Sheriff and the Cozoners. Pitz. 72. d. h. 73. d. 
Et ceo hre gt quart celu qui biens fuer diſtreyne devant, per Rent ou ſer- 
vices, ſont diſtreyn arers per me ſme cauſe, pendi le plea en le County Court, 
Finch. 121. Vide plus ibm. & Fitz. 71+ HS 
Si home ſoit conwnth devant le vic. en hre de Recaption , il ſerra amer = 
ce, & render damages al party. Finch. 73. d. 1 


a 


Pate, where anpplea is holden in the County Court by a Juſticies, 
pet the ſame may be removed intothe Court of Common plees. 

Process. MNota, que le Proces in Juſticies eft attachment, a quel jour fil appiert, 

Attachment. on ſoit eſſoine, le choſe per que eſt attach ne ſerra forfen , mes ſil ue appiert, 
ne eft eſſoine, ſerra forfeit, 23.E. 4. Br; Attach. 11. 

Plea remove. Pete, that whenſoever an action (oz what action ſoe ver) is bzought 
o2 ſued, in. the County Court befo2e- the. Sheriff, by a Juſticies, 02 0- 
therwiſe, be it by Plepnt, o2 Writ, the ſame ſute o2 ptee' may after⸗ 
wards be removed cut of the County Court, into the Kingg Bench, oz 

EF Common 
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Common place fo2 them to hold plee thereof by the Rings Writ directed 
Fitz. 69.70. a. to the Sheriſt either at the Cute of the plaintiff oz. defendant... _ 
Liber Intr. And this the plaintiſt may do in moſt caſes, without any cauſe ſhewed 
cir, Juſtices, by him in his Wit : But the defendant canngt reoave the plea, * 
chewing caute in his Writ ; As if, the Defendant will ſhew that h 
toe whom tht Writ depends, maintaines oz fapours the Plaintiff ec. 
112.90. a. & 119, i. Vide Plo. 74. & Finch, 122. Regiltr, 84. 
Ou te af: poet plead un forreine, plee, que ne poit re trie in le County Regula. 
Court &c. Fitz. 119.1, Sicome on Pleynt eſt aſſirme en le Count. de xx s. 
17 le deff, poet pleede un Relæ en forein County ou Ville, Ou auter 
choſt qut ne peet eſtre trye in le County Court, Et ſur ceo le de ff. poet remo- 
ver be plea. | 


Nota, que ſi le Replevin ſoit fac in le County Per : 


| Brie fe . 
> 60 DO or Lee. ſans breife ae fe re remove, Per S Recoraare, . | 
Finch, 122. Nat a que Recordare, Pone, ou tiel, ſont a nul auter intent Hd; a gimo- 


ver choſe ou Suite en Courts le Roy, Et font en nature deCertiorate, Et ſur 
le remover, leRecordare, on Ponee T deter min; Car le plea ne ſerra te- 
| wy enx, mz ſur le pleynt que eſt remove, & les primer Pledges eſtoyer. 
inch, 122. 5 Or * t. ue | | 
L Pone, lon eſt al ſaite del ple en Replevin , command que le vic. Sum- 
mon le deff. que il ſoit in banco à reſpond:r & c. 12, E. 4. 11. 1 | 
Mz. lon oft al ſuire del diff. eſt forſq; un dicas querenti, te quel neſt - 
que prefixion del jour al partes, Finch. 122. | 
An Certiiorati, aui poet eſtre dirett al aſcan Court de Record, deſtre 
certifye daſcus Record que eſt vant eux : Et per tel bre de Gertioræi; Je 
Record me ſine poet eſtre Remove, &c. Vide m6 Country - Juſtic, 
CaPs 34. diner! 7 2 8 + 3 = 
ye 1404 ſoit remove hors del County per Recordare Fe, & le breife de 
Recordare port date avant que le pleint fit enter in le county, uncore le re- 
cord eſt bis remove, pur c que amb, courts ſont.courts le Roy, Fi. 71. d. 
Fitz. 91.2, - Sie plein ſoir diſcontinue in le County, unc le pl, ou deff. poit remaper 
ceo pleint in common bank, , on bank, le Roy, per Recordare Cc. & ſerra 
bone,  & il poit counter ſur ces Cc. & le Court tener plee ſur ceo. pleint : 
. car i le pleint ſoit continue in le C ty T iſſue jaine ſur ci, ung nis ſerr 


remove forſq; le plemt ſolement, in common bank le pl. counter de no- 
del & c, 


S. pleint ſolt 'remoye hors del County in banco, ue ſerra appres re- 
maund, quia amb. font Courts 4e Roy ; & le cauſe de  remavens't. hors 
del County neſt traverſab/e, Vide Fitz. Cauſe de remover plee 17. 13. 
1 n 4880511. 1 011. 

8 tle; vic, remove le plee hors daſcun Court per Pone, al ſuit le pl. ou 
deff. & puis les bailifs, on officers del 6 ourt proceed fur le pleint 5 & done 
judgement, &' fant exec &c. donq; le deff. on cty vers que judgment on 
exec” oft fait, aua brief dattachment vers le bailifes, on ceuæ que iſſint pro- 
ceed al judgement &c. dern'd. al Roy cibien del contempt, come al party des 
damages 85 „Fi. 119. k. | 5 

Nota que hoys de Court Baron, os auters tielz, Courts del Signeurs, Plees 
poet eſtre remove per un Accedas ad Curiam : Sed ſi ſont ler Courts le Roy, 
dongs fi ſont in Courts que ne ſont de Record, come le County Court, la le 
plee ſrrra remove per Recordare, ow Pone; M in tiels Courts le Roy, 
que font de Record, le plee ſerra remove per Certiorare: 


Lo =” 


Br. Court A alt ion de tre ſpas port in le Count Court, ſi le deff. plead ſon frankte- Son frankte= 


— Tz 


Bar. 12. wement, au auter tel. plee, le Court ne doit procceder ouſter, mes doiet ceaſer ment, 
de tener plee; & fils praceed, breife de faux judgement wort giſer, 


En Dert port in le County pur Rent ſur une Leaſe a terme des ans, le def, 
plede 
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Prohibition, 


Apres 
jud gement. 


Apes exec. 
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plede que le plt lay infeoff de cel ter, ceo ouſter le Court del Furiſdi- 
ction. 
Iſſint ſi le deff. plede que le ter eſt Auncien Demeſne, 
Si aſcun choſe que concerne Franktenemt vient en queſtion en un pleynt de rl 
„ ou tiel (en le County Court), le Court ne proceder ; come lon le 
def. avowe or damage feſant, & pit juſtefy pur Comon de paſtur. Mz 
ſmite (in le County Court) per breife proceder; Et pur ceo en tiel caſe ſur 
pleyne in le county court, le party mad remedy frq; breife de treſpaſs vicoun- 
tiel, & per ceo le vic. poet determin i (ſue comi que franktenemt viet in debate, 
Finch 117. 120. | 
In trus des arbres compes , le deff. clayme property in le ſoyle, ſi le ples ſoit 
ſaux bre, ceo court n power pur deter min le Realty, N. bre. 48. 
Auxi ſi le deff. claime le pl. deſte ſon villeingl e court ceaſer de tener plee; Ibid, 
& ſilx proceede bre de f Jud git gift, Br. Court Baron. 21. 
Sar faux Judgmt done en ceo court, le party greive avera bre de faux 
Judgmt a remover ceo, que voile que le vic. recorder ceo, & d'aver in Ban- ; 
co. Finch, 117, 
Si home ſue auter en le county court, pur charters concernant inherit ance, Fitz. 47. b. 
on frank tenement, prohibition giſt. © | | 
Si home impleade auter in le county court ( ſans Juſticies) des dets, Firz, 46. a. 
ou chattels, que amount 4 le ſumme de 40, 5, le party avera prohibition 
vers le vic. commaumdant luy que il ne tener plee, & que il dira al party 
S que il ow in le common banke : On le party poet aver Superſedeas, 
IZ. 239. U. 
Si 4 doit al auter ſinque marks, & le creditor ſua ſeveral pleints de 
ceo in le county eourt vers le dettor, Prohibition o Superſedeas gift, Fitz. 
46. a. Finch. 116. ; 
int eſt ſi home voil ſuer in le county court, briefe de Covenant, ou de 
Treſpas, ad damage de 40.5. ou plu, le party avera Prohibition os Super- 
ſedeas. Fitz. 239. h. N. bre. 63. Ibidem. 
[ſſint ſemble |; en le County le plt demand 39, 5. & declare al damages de 
XV) a. le Court ſerra ouſte de juriſdittion, © | 
int ſi le execntors ſue in le county court, pur det de ſixe markęs, per di- 
vers pleints Cc. lou le deteſt ſur un contratt, ou ſur un obligation, ore le 
defendant poet monſtre cel, & pleader al juri ſdiction del court, on il poet 
aver briefe de Prohibition on Superſedeas Cc. & fil aver Judgement in 4/- 
cun des pleints ſue del parcel de ceo det, uncore in le prohibition il poet luy a 
inhibiter de proceeder in cen pleints, que font pendants, & que il ceſſa del | 
execution del judgement del reſidue, Fitz. 46. e. & 239. h. | 
Auxy fi home ſue inle county us pleint de 20. li. & ad judgement de re- 
cover Ceo in me(me le court, uncore le defendant poit ſuer un briefe de Pro- 
hibition (on Superſedeas) commandant le vic & les ſuitors, que ils neexe- 
cuter cel Fudgement, coment que ils ad admit le juriſdiftion avant, Ibidem. 
Iſſint apres 8 done, & Execution agard in le Count Court, (de Firz, 46. 4. 
det de ſum de 40. 5. C ec. on des dammages in treſpas amountant 4 tiel ſum, 
on plus) le deff. poet aver briefe de probibic' al vic que il ſurceſſer de 
faire execution, Et fil ad diſtr* le party de faire ſatisfaction, & c. que 
dong; il releaſer ceſt diſtreſſe Fc. & que il revoks ceo que il ad fait in 
ceo part, 
Nora ſi le vie &c. ne ſurceaſe, ſar tie! prohibition deliver a luy, donque 
Alias, Pluries, & Attachment, giſer vers le vic" &cC. 
Nota que eſt rule in le Regiſter, Que ſi placita de cattallis, vel debitis, 
quz ſummam quadraginta ſolidor' attingunt vel eam excedunt in comi- 
tatu (vel in alia curia) ſine breve placitentur (quod abſit), non fiat in- 
de breve de falſo judicio, nec recordenr?, nec breve de Execurt' Jud- 
dicii; exceptis cur? civitatis, & aliis, quz ſecundum conſnerudin, hu- 
juſmodi juriſdi& habent, Fitz. 46, 47. Auxi 
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Eitz. 86. g. 


Fitz. 47. a. 
Br. Juſtic' 5. 


n *; * a % 
„ own AnCeccet.> . 


ſur briefe de Jal 


Auxi nota , que pur cheſe" maner de ireſpaſs fait, home poet eſlier de Treſpaſs. i 


aver bre direct al vic“ a determin” ceſt mari” devant luy in ſon Coun- 
ty; On ade ſuer briefe direct al vic“ retornable in Bank, le Roy, ou com- 
mon Bank, 

Et unc le vic ne poet tener plee in ſon County Court de treſpaſſe, ou auter 
action, lou loffence ſerra lay deſtre vi & armis, & /1 fan, le deff. poet 
aver Superſedeas, ou prohibuion al vic c ommand' luy de ſurceſſer Cc, 
Finch. 176. & Fitz. 239. d. 

Nota per Littleton, 9% home poit az Juſticies de treſpaſſe ſaus vi & at- 
mis, & la le de F. ne ferra fine pur le tre ſpaſſe 8. E. 4. 15. Br. Juſticꝰ 5. 
vide Fitz. 85. g. que le briefe de treſpa ſſe que eſt vicountiel , ne dira quare 
vi & armis, &c. Et vide /e forme del briefe ibidem. 

Sur faux 10 rg done ſur pleint in County on Hundred Court, & 

icies in le Counte, breife de faux Fudgement gift, & nty 
briefe de error, comment que le Judgement eſt de det, ou treſpaſſe ouſter 
40. s. Fitz. 17. 18. & 19. 


Fe 


Nota, que pleint we poet eſtre fai tin County Court, fi now in plein Conn.. Plaints. 


ty, & ſedente Curia, et non extra curiam ; car les ſuitors ſont Judges la, 
& le vic eſt for iq; miniſter, & le proces ſerra agard per les ſuitors. at. E. 4. 
Br. Pleint. 21. 

Uncore vic poit faire replevin hors del Court, aliter ſerra miſchiefe de ter- 
ger per mes beaſts ranque le (ounty , Et ceo ad eſtre uſe de temps dont memo. 
ry Cc. per tout Anglnerre, per Pigot & Brian ibid. & 9. E. 4. fol. 48. 
+ "© Mhithernam ne poet eſtre award ou grt, niſt in pleine County, Pigot 
ibid. 

Plees tenus devant le vic in ſon County, ne ſont de Record, ſoiet per bre 
de Juſticies, on autermt, Bt. Recog. 18. 

Touts Pleynts enter devant le vic Cc. doiet eſtre per Eſcript , car home 
ne ſerra miſc a reſponder a nul choſe, fil ne ſoit matter en Eſcript, per Little- 
LON. 9. e. 4. 48. 

La manner ae quel eutrea Vide hic cap. 114. 

Au xi nota que tiel entries, pleints, reſponſiones, barres, & iſſues, ſont 
de ſtre fait, & miſe eins, al county courts, come ſont uſe in le Hundred 
court, ou court Baron, Mutatis mutandis. 

Au xi touts trialls (pur pleynt) devant le vic wy county court, ſerra 
ſolemt per gager del Ley (sc. per le ſerement del deff.) unc ar per Preſcrip- 


tion poet eſtre per Fury; ſc. per le uerdit de xij homes, que off enconter le 


common courſe, Finch. 117. 
es que Ley Gager doit ſemper eſtre fait devant le Fudge. Co, L. 
168. D. 
Al common Ley ſur Gager del Ley in aſcun Court de Record, le party doit 
aver prot Fideles teſtes ibm. 
M in Courts que ne fuer de Record le deff. poet aver Gage ſa Ley ſanz 
fideles teſtes, tanq; le ſtat, de Mag. Charta cap. 28. Co. L. 168. 


Et in Dett vers Euft deins age, ceſt ſuffic, cauſa de remover le Plea, pur 


ceo que il ne poet Gager ſon Ley, 
Mx ou le ſuite eſt per Juſticies, Ja le Triall ſerra per un Enqneſt de xi) 
homes. Stat. Weſtm̃. 2. cap. 13. & Fit z. 86. 

Aa trial! icy (ſur pleynt) poet eſtre per Examination, come ſi in 
plee de dett, le de ff. demand quid le plt ad de prover le dett, le plt poet pro- 
duce ſes teſtmoignes al Contract, que ſerra jure, & Examin, & ſilz done 
Evidence, per le plt, il recovera ſon dett & damages, 

Auxi ſi le deff. (onfeſs le action del plt, en tiel caſe le pit recovera ſon de- 
mand Cc. 

Concernt Gager del Ley, le ſtat. de Mag. Charta cap. 28. voet quod 
Nullus ballivus de cætero ponat aliquem ad legem manifeſtum, nec ad 

jura- 
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juramentum ſimplici loque la ſua, ſine teſtibus fidelibus ad hoc indaQtis, 
ſc. nul mitter aſcun hoe a ſa Ley (in aſcun action devt Vic, Bayly, Eſcheater 
ou Coroner) per ſon ſimple parol ſanx Pledges a ceo priſes : Nec ad Jura- 
mentum, ſc. a ſa Ley faire d aſcun choſe, * xi. maines, & il m. le xn, 
maine. Et fi aſcun fait econter ceo ſtat, Prohibitian gt, ou bre. de faux 
Judgement. | 

Quant aſcun voile pager ſa Ley, il doit vener al Commencement del 
Court & doit proffer de gage [a ley,&c, Le gager del ley eſt en tiel maner 
ſe. (in action de Det port ſur ſimple contract, Detinue, & Tlz,) le deff 
doit jurer ſur un liver, que il ne doit al plt, Var gent que il demand ne 
aſcun part del ceo, oz that he not detaineth the goods, cc. Er il coviel 
aver ove luy xi. maines (ut ſupra, ou tiel nomber que le Court agarder) de 
jurer ove us {cs que ilx intend, ou penſe en lor Conſciences , que il diſoit 
& jure verament; & ſur ceo il ſerra diſcharge. Vide Co. 9. 31. que le 
deff, fera ſa ley de Duodecima manu ,\C, xi, ouſter luy m. Et ſic ley gager 
counte vault un Jury. 

Mz ſe action ſoit commence ſur aſcun eſpecialty, ow ſur matter de Re- 
cord, ou ſur choſe toucht terr, & c. la le deff. ne os luy meſme per 
gager del ley, mz, de mitter in Trial per verdit de xii, - 

Anxi in plea de treſpaſs, le deff. dira que il neſt culp. Ez ſur ceo il 
peut offer de gager ſa ley ; ſi ne ſoit in treſpaſs Contra pacem, 

Et in ceux Caſes on le deff. gage ſa ley, apres 2. iſſue per ley gager 
priſe, le deff. avera jour nſque al prochein Court, & de trover Pledges de 
gage ſa ley, ut ſupra. 

Mz, fs le deffs fayle de ſa ley gager C ſc. fil fait default al jour a 
poynt par le Court; ou ſi ſes teſtmomes refuſe 4a depoſer , & c. Ou þ tote 
teſtmoines ne veigne eins, &'c,) en cheſcun tiel caſe le plt. recovera tot 
ſots demand, oveſque ſes damages, accordt a ſon Declaration, ſanz, aſcun 
taxation del Court. 

Ley gager poet eſtre in divers anters Caſes, ce in action de Covenant, 
Detinue, Replevin, & c. Mz cey que woet gage ſa ley , ſoit il bien adviſe 
que il traverſe le point ſur que laction eſt maintey ; coe le duety en Caſe de 
Det; le deteiner en Caſe de Detinne; le breach del Covenant en bre. de Co- 
venant, & le priſel del avers en Caſe de Replevin, & c. 

Ik any man will enter any pleints in the County Court, they muſt 
be entred in the full Court befoze the Sheriff, 4c. after this man- 
ner. | 
A. B. Quzrit, verſus C. D. de placito debiti (vel de placito deten- 
tioñ vel de placito caption & in juſte derention ayeriot ſuorum, vel de 


— 1 3 fract. vel de placito tranſgreſſ. vel fimilia , as the caſe 
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Pleadings , &c, in Debt. 


[Sur accompt, 
[ Sur obligation, ou auter ſpecialtie. 
4 Sur retainer pur wages. 
" pDeclaratio Sur mutuatus, 
Sur bailement per auters maine. 
Per executors, & vers executors, 


| Per adminiſtrators, © vers admin. 


| Per paiment. J Rien luy doit, & iſſue ſur 
| Priſt a payer, ceo, 
| Per acquittance. Ryen luy doit per loy Ca- 
Per releaſe. | er. 
| ; Obligation fait pur 1 | Deins age. 
I} det. Que el fait covert al temps, 
85 Barr” 4 Per concord. Sve. IJ Que le plaintife ad baron, 
8 Per arbitrement, q ue il ad | Ne nnques admin. 
performe, | Plene admin 


# nul arbitrement fait | Confeſſion, 
devant nel jour. | | mparlans, 


| nts eſt fact um, | Non ſum informa. 
| L Pr miuas on dures. J Nihil dlicit. 
| Replication, 
| Rejoinder. 
Demurrer. | 
3 J Declaratio; 5 


[ 


| c Per non detintt. 
In Detinue & 


Non detinet per ley gager. 
Per done. 
Per releaſe. 
LBarr& Port in court pri ſt a paier. 
| Que le plaintife deliver ceo in gage al defendant put 
20,1. Cc. & que nad pay le 20. l. 
| Que fuit baile per le plaintife, & A, 


' Str aſſumpſit. 
Pur defamation, 
Sur bailement, 
Sur detinue. 
| Sur garranter de choſe vend, 
In gdtion ſur Pur rumper del ſtague, Cc. 
le caſe 


Declarati» 


Non aſſump ſit modo, & c. 
> Barr” ) Non culp, 

Per concord per forme, 

Non waryantiz, 


Ttt In 
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Pur damage feſant. 

Pur rent, 

Pur amercement in Leet on Hundred, 
In jure proprio, vel ut ſerviens, 


Avowrie 


Is Repletns; 


Que les avers enter pur default de encloſer. 
Barr Per common, 
, Rien arere. 
r Pur meaſon, ou cloſe debru ſe. 
De chival, money on biens priſe, 
De ſes barbits Chaſes per chiens. 
| De aſſault & batterie. 
1 De aſſault & im pr. onment. : 
| De batterie de ſon ſervant, on chival, 


| 
Declaratio 


1 


| 


In Treſpaſis Non culp. | 


| Pur priſel pur amercement in Leet, & c. 
N De ſon aſſault demeſne, 
2 Que le pl" enter in cloſe le def. & enfreint ſes hedges 
(o# prent tiels biens,) per que le defendant luy re- 
quire a departer,&c. & mit ſes mains moliter (ur 
luy, de luy faire departer, que eſt ww le trn's. 
Per arbitrement, & performance del ceo. 


* Barr 


Fo2 the better and moꝛe ample fo2m of all theſe, and the like plead⸗ 
ings, c. See the book of Entries. 

The Sheriff and his Dfficers and Clerks, fo2 the entring of Pleints, 
P2oces, Plees, and judgements in their County Courts, ſhall take the 
o2dinary and uſual Fees, and if they take any moꝛe, it is extoꝛtion. 


et 


* 


CAP 113. 


2 Ve Sheriff upon complaint made to him (that the beaſts of any 
ſur pleynt, man be taken and w2ongfully withholden) map deliver them with- 


out any let c2 gainſaping of him that took the beaſts, if they were ta⸗ 
ken out of Liberties z And if the beaſts were taken within any Liberty, 
and the Bailiff of the Liberty will not deliver them (upon the Sheriffs 
p2ecept) Then the Sheriff fo2 default of thoſe Bailiffs ſhall canſe 
them to be delivered: and this is by fozce of the ſtatute 52.H.3. Whereas 


befoꝛe by the Common Law, when any mans Cattel were taken and 


withholden, the Sheriff could not make Replevy oz deliverance of the 
Cattel, o2 the goods ſo taken and withholden, without the Kings Urit. 
Dyer 246. Fitz. Rerorn, 17. 

Iſint ſi un Signeur uſt ae ſtreyn ſon tenant, per ſes ſervices oꝛ Rent arere, 
le tenant purre aver un Replevin al Como Ley; Mz ceo il ne purr a aver on 
ſuer, ſino per breife, tang ; ceo ſtatr. de Matlebr, fait. An. 5 2. H. 3. c. 21. 
Er Ore per cel ſtat. le tenant poet maintenant vener al vic. on le priſe eſt 
fait, Et le vic. fera la deliverance ſur ſon Pleynt, sax br. Lectur. 

Et fic Nota à ceo [our ,qne le tenant,ou auter perſon,quenx avers ſont priſe 
C injuſte deteyne, pot eſlier de ſuer Replevin per breife, Ou per Pleynt & 
ceo per force del ceo ſtat, de Marlebr. que O deyne, quod poſt querimoniam, 
ec, vic, deliberare poteſt, etc. 10d, 


But | 


$2.H 3 c. 21. 
P. Repl. 1. 
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But the Sheriff muſt firſt take Pledges of the Plt. de Proſequendo, 
et de Returno habendo (ſee hic poſtea.) Alſo the Sheriff muſt take heed 
that he delivereth not one mans Cattel fo2 anothers. 

By another ſtatute made Anno 3. E. 1. It is p2ovided, that if any 
take the beaſts of another man, and d2ive them into a Caftle o2 Foz- 
treſſe, and there hold them (being ſolemnly demanded by the Sheriff, oz 
Bailiff) againft gages and pledges, ſo that the Sheriff oz Bailiff can- 
not make deliverance of them to the owner, There the Sheriff, oz 
Bailiff, taking with them the power of the County oz Batliwick, ſhall 
beat down the Caſtle: And the Plaintif ſhall recover double damages 
fo2 all the loſſe he hath received by his Cattel, hindzance of his gain- 
age, oz in other manner (after the firff demand of the Cattel made 
by the Sheriff, oz Bailiff ) againſt him that took the Cattel, oz a- 


gainſt his Lo2d, if he be not able to anſwer them: Weſtm. 1. 3. 


E. 1. 17. 

But the Sheriff map not bꝛeak the Cloſe to make a Replevy, where 
there is Gate, except the Gate be locked, Kc. 20. H. 6. 30. 

In deteynant diſtreſſes la fuer divers miſchiefs al Common Ley. 

1. Cty que ad diſtreyn voet eſloyner le diſiveſs hots del County, mz,, per 
remedyer ceo, le ſtat, de Marlebr. Cap. 4. fuit fart. 

2. Si cey 1 voile que le Owner wavera delivery de ſes beaſts, 
adonque ou il voile Encloſer eux in Caſtle, &c. On chaſer eux en Fran- 
chi ſe, iſſt que le vic. ne poet fair del verance, comt que il voet; per remedyer 
gl tort, il eſt ore perview per ceo ſtat, de Weſtm. 1 Cap. 17. que ſi ſort en 
Caſtle ou forcelet, le vic. poet abater ceo, & faire delivery, Et ſi ſont en 
Franchiſe , que donque le vic. poet Enter le Franchiſe de faire rep/evin 
(ſc, ſur default del bayliffe de Franchiſe) vide hic poſtea. 

I int ſi rc que diſtreyn voet mitter les beaſts en aſcun auter Liew , en le 
quel delivery ne poet eſtre fait, Coe fil mitt eux en un Parke, ou en un mea- 
ſon, ou en un Clooſe, fe, 

Mz, fil avoit miſe ou Enchaſe lis beaſts, &c. En un Reltory, la le vic. 
ne puiſſoit faire del-veraxnce del enx, Fitz. 68. g. Cay nient plus que avers 
poet eſtre diſtreyn la, nient plus poet ilz, eſtre deliver la; per que per 
avoider tots inconveniences, le ſtat, fait 1. & 2. Ph. & M. cap. 1 2. Ordeyn 
que les avers priſe ne ſerre miſe en auter Liew, que en Pound overt, le quel 
eſt expound en noſtre livers, d'eſtre tiel Liew-a que le owner poet vener 4 
doner ſon Cattell ſuſtenance , Et a que le vic. poet vener per faire de- 
liverance ſans danger d'auter, 5. H. 7. fol. 9. 11. H. 7. 14. & 21. H. 

41. 
? Aus per le dit ſtat, de Weſtm. 1. f le Cattell ſont miſt in Caſtle, &c. le 
vic. part prender Poſſe Comit atiu, de faire deliverance, 

Iſfint ſi les. avers ſont miſe en un Parke, Ou en un meaſon, & c. Ou ſi 
aſcun auter diſtur bãæ ſoit fait al vic. (ou al auter bayliſfe le Roy, & c. ) ilz 
poet prender Poſſe Comitatus per faire deliverance, 

Mx le vic. ou auter Officer, dait prinz, vener al Liew, & la demand le 
view del Cattell, & de admoniſh Panuter de faire deliverance ; Et fil ne poet 
aver le view, Ou fil ſoit diſturbe,ou deny de faire deliv.yy, foit aſcun pre- 
ſent ou ney ſilz, ont eſtre garny , le vic. maintent abater le Caſtle, &'c. & 
fera deliverance del Cattell. vide le dit ſtat, & Britton fol. 54. & viel 
N. br. 44. 

Mr. Baton libro 3. cap. 37. weiting hereof ſaith thus: Officium 
vicecorn. elt, ſi quis Conqueraturde injuſta G aptione, vel injuſta De- 


' tentione contra vadium & plegium, Quod cum breve Dai Regis ſuper= 


venerit & receperir, &c. Vel etiam ad Querelam alicujus fine breve, 
(accepta ab eo prius ſecutitate de proſequendo) in propria perſora 
ſua, ſi ad hoc intendere poſſit, accedat vicecom, ad locum ubi averia 
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detenta funt, ut dicitur, vel ſi ipſe vicecomes non poſlit, mittat ſervi- 
entem ſnum , Er ſtatim cum venerit, petat viſum de averis illis ubi- 
cunq incluſa fuerinc : Er fi fir aliquis Conttadictor vel qui velit Con- 
tradicete quod inde viſum habere non poterit, vel propter hoc in eum 
manus yiolentas injecerit, Starim lever huteſium & clamorem ; Et ca- 
piat delinquentes, & in Gaolam projiciat, quouſque dñs Rex inde præ- 
Ceperit voluntatem ſuam, Et averia capta deliberer ſi ĩnveniantur. Si 
autem inveniri non poſſunt, eo quod alibi fugara ſunt forte, vel extra 
com in ftaudem, Et Captor terram habuerit in com & Caralla, capiat 
ſerviens Dñi Regis de averiis illius in duplum, & illam detineat donec 
averia ſic abducta reducantur, And alittle aftet he ſaith, Cum autem 
vicecomes vel ſerviens Regis viſum habuerit de averiis Capris ſine im- 
pedimento & contradictione, ſtat im faciat ea delibetati querenti, Et 
ſtat im det utriq; eorum diem ad proximum Comitatum, ut 1lle qui ce- 
pit averia, quorum capt io dedici non poterit contra Recordum vic. 
vel ſervientis , five juſta fneric ſive in juſta, oſtendet rationem quatre 
illa juſte ceperir, Et tunc ille qui petit dicat ſi poſſit quod in juſte: 
Ad quem comirarum nullam de jure competeret Captori Eſſonium, 
cum in juſta Capit io & detentio contra vadium & plegium, dici pote- 
rit quædam roberia contra pacem Di Regis. &c. 

So that by this fozmer ſtatute of Weltch 1. cap. 17. The Sheriff 
map bꝛeak open a mans Caſtle o2 houſe, to make a Keplevin , when 
the Cattel oꝛ goods of another, which he hath diſtreined, be by him con- 
veied into his houſe, oz Caſtle, to pꝛevent the owner to have Replevin 
of his goods: And pet here befoze the Sheriff (oꝛ his officers) ſhall bzeak 
ſuch houſe, oz Caſtle, they ought firſt to demand that the cattel , oz 
goods, be delivered them: Co. 8. 93. 

At the Common Law if the Zenant had ſued a Replevin againſt his 
Þ o2d in the Cour ty Court; the tenant might ha ve removed the plea in- 
tothe Court of Common Pleas, and there if the Lozd had avowed foz 
his Kent oꝛ other ſervices, and the tenant had diſckipmed to hold of him, 
the Loꝛd thertunon ſhould have had a TUrit de Droit ſur diſclaymer ; and 
if it were formd that he held of the Lozd, the Lozd ſhould recover the 
Land in liew of the ſervices ſoz ſach falle dilclaimer: But pet this miſ- 
chief was, that if th: tenant had perceived that the Lozd would 
avow tc, the tenant would have diſclaimed, and then pzeſently he ſhould 
have recovered his dammages, and the Lo2d ſhould have been amerced, 
fo2 that by the biſclaymer the County Court was ouſted of Auriſdiction, 
foz they could not try this Dilclapmer, in as much as they were not 
Judges of the Recozd; And the Lozd himſelf could not have removed 
the plea but in ſpecial caſes, And by reaſon hereof the Lozds were often 
at great miſchief : Again, if the tenant had ſued a Replevin in the 
County Tout, and the Loꝛd had there avowed , and then the tenant 
had diſclaymed, there the Loꝛd had noremedp, Foz a wait of right of 
Diſclaymer he could not hove had in ſo baſe a Court ( quzre ) And 
therefoze to take away theſe miſchiefs, that ſtat. of Weſtm 2. cap. 2. 
bath now ozdained, that after ſuch Diſclaymer, the Lozd may remove 
his plea into the kings Court, where upon every plee he ſhall have bis 
temedy gc. Which ſtat of Welim 2. is in theſe wo2zds following. Fo2- f 
almuch asLo2ds of Fees , diſtrevning their Tenants fo2 ſervices due Weſtm. 2. 
unto them, were many times grie ved, becauſe their Tenants did Re- 
ple vie the diſfreſſes (by Writ o2 without Writ) And when the Lo2ds 
at the complaint of their Tenants did come (by Attachment) into the 
County (92 other Court tc.) and did avow the taking of the diftreſſe 
to be good and lawful, by reaſon that the Tenants did diſavow to hold 
ought of him which took the diftreſſe, and avowed it, He that diſtrepn⸗ 

ed 
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Vide Br. De- 
tinne. 6. 


Co. L. 145. b. 


ed was Amerced, and the Tenants went quit (and paniſhment cannot 
be there aſſigned fo2 ſuch dilavowing tc.) It was therefoze by the ſame 
ſfatute oꝛdained , that where ſuch Loz2ds cannot obtain Juſtice in the 
Counties, (and ſuch Courts) againſt their Tenants, as ſoon as they 
ſhall be attached at the ſute of their Tenants, a Writ (ſc. a Recordare 
o2 Pone) hall be granted to them toremove the plea, befoze the Juſtices, 
(betoze whom, and none other where, Juſtic e may be adminiftrer, un⸗ 
to ſuch Loꝛds) and the cauſe ſhall be put in the Writ , becanſe ſuch a 
7 5 in his fee foz His ſervices and cuſtoms to him due ac. 
, Repel, 2. | 

. que les parols de former ſtat, de Weſtm̃ 2. ſont, Quam cito atta- 
Chiati fuerint, «car le Seigneur poet ce Arxi remover devant aſcun a- 
tac hmt, & cyeredyment come le plee eſt commence ; ( ar intant que al Com- 
mon Ley le pit puiſſoit aver remove le ples ſanx cauſe, la Avowant anxi que 
eſt actor & in Liew dun pleynt paiſſoit aver ceo remove. Et fic ore per ceo 
ſtat. le Seigneur poet remove le plee, cybien come le tenant pus ſſont devant al 
Commun Ley: Mz le Seigneur ne poet remove le plee ſana cauſe, On le 
tent poet ſanz cauſe & c. | 

Er note, que aſcun canſe que voet inducer favour , on hatred, eſt ſuſſi- 
cient ; Come ſi un des pariyes ſoit Setgneur del Court, ſoit de Kin al par- 
iy, ouſt faveat Cc. Vide auters cauſes pur Remover, Regiſtr. fol. 84. 

Alſo becauſe it chanced ſometimes that the Tenant after he had Ke- 
plevied his beaſts, would ſell them away, 62 dzive them far off , where- 
by reto2n could not be made unto the Lo2d that difireined , if it were ad⸗ 
fudced , and if the @herif had retoznedupon the Writ de Returno ha- 
bendo, quod averia elongara ſunt &c. then the Loꝛd might have had 
a Withernam, to have ſo many beaſts of the Tenants , c. But if the 
Tenant had no beaffs, 4c. then the Lo2ds were without remedp, It is 
therefoꝛe pꝛovided by the ſame ſtatute , That Sheriffs , and Bailifls, 
from thencerozth ſhould not only receive of the plaintif, pledges fog the 
'pmrſuing of the ſute befoze they make deliverance of the diſtreſſe o2 beaſts 
taken: But alſo pledges fo2 the reto2n of the beaſts, if retoꝛn be awar- 
ded 3 And if any take ple dges otherwiſe, he ſhall anſwer fo2 the pzice of 
the beaffg : and the Lo2d that diſtrepned ſhall have his recovery by 


Writ, that he ſhall reftoze o2 deliver unto him ſo many beaſts oꝛ cattel ; 


And if the Bailiit be not able to reftoze o2 ſatiſſie, his ſuperio (ſcz, the 
high Sheriff, oz he which made him Bapliff,) ſhall reftoze oz pay it: 
(P Repl. 3.) 13. E. 1. c. 2. = 

E [emble que le recovery in ceux caſes ſerra per breife de Detinne, ſc. . 
les Pledges ne ſont ſuffic, ou autermt nient accordt al ſtat. & c. reſpondeat vi- 
cecomes & c. de pretio averiorum &c. ſc. i» bre de detinne port vers luy & c. 
il delivera al auler tants des avers come ilx fuer de queux il fuit d' aver re- 
torne. Tamen pet alios crux parolæ. N aut tie! intendemt, que ſilæ ne re- 
torne {»ffic* Pledges de Proſequendo , que action ſerra done vers le vic, 
mz, que ſi le vic. ne retorne ſuffic. pledes de Proſequendo, quae pur ceo le 
puniſhmt ſerra come fuit a! Common Ley, ſc. Amerciament, Et que 
ceuæ parolz, ont relacuon foleum! al Pledges de Returno habendo, Vide Br, 
Pledges. 1. 

Unt ceo flat, dr Weſtm̃ 2. cap. 2. icy provide, que lon avant divers 
foits les beaſts fuer efloignes , que ore Pleages ſerrade Retutno habendo; 
Et per ceo ſi al jour del retorne d'eſtre fait, les beaſts ſont eſloi gne, le vic. 
poet aver ſon remedy envers le Pledges, Lectur. 

Mx ſi le vic. ne prenaer pledges de averiis returnandis &c. & lauter 
eſtoi g ne les beaſts, donn; le vic, os bayliff re ſponder pur le price del beafts & c. 
ut ſupra. | 

Sel per aſcun opinions, le vic. weſt tenus de receive an prender ticls, 

pledges 


v7 


Recordart; 


Plegii de 
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De Ketor 


Habe nd. 


Deputies. 
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pledges en aſcun auter replevin, ſinon tantum on le ſuite ou controverſy eff 
per enter le Sig neur & ſon T enant pur Rents ou ſervices ; m& ſi ſoit pur da- 
mage feſant, le dit ſtat, ne tiel liew en ceo, quære. 

And note that theſe Pledges onght to be ſufficient as well in Cate, 
as in Law; foꝛ if they be pooz in Eſtate, oz if they be inſufficient in 
the Law (as within age, women covert, o2 perſons ontlawed tc.) the 
Sheriff muſt anſwer-it : And pet if one of them be ſufficient it leemeth 
to be well enough. Lectur. 

Allo there muſt be at the leaſt two Pledges named, as well de pro- 
ſequendo, ag de tetutpo habendo, foz that the ſtat, in both caſes ſaith 
Pledges; So that if the Sheriff ſhall retoꝛn only one to be a Pledge de 
proſequendo, and one other de Returno habendo, the Sheriff ſhall an- 
[wer acco2ding tothe fozm of the (fat. 

But if ſuch Pledges ſhall be ſufficient at the firſt, although they ſhall 
afterwards happen to be impoveriſhed , oz to dye, oz to be outlawed xc. 
vet the Sheri is excuſed. ibm. 

Le remedy que le vic. ad vers les Pledges dicitur or per un Scire facias, 
en le quel ilx ſerra compell, ou de pleader choſe en diſcharge, on de render le 
value des avers ; m Pur eux adire, que ilz, ne fuer Pledgs, il ne ſerra 
reſceive, car contra al retorne del vicount. 1bm, 

Ales, ſi le ſuite on Re ple vin fuir en le Connty per Pleynt devant le vic. di- 
citur que in Banco Regis, ve in Common Bank vic. navera SCire fac. vers 
les Pledges : Et ideo vide ſi le vic. ne poet cauſer le party en tiel caſe de ſuer 
per bre, & dong; de trove Pleges in Chancery ou le bre eſt ſue, on de trover 
les Pledges la on le Retorne eſt d eſtre ewe. 

Comt ceux Pledges retorue per le vic. ne ſerra receive adire que ilz, ne 
fuer Pledges enconter le retorne, mx que tz ſeront charges ſi les avers ſont 
E ſſoigne, vic, en apres 11z, averont bre de Diſceit envers le vic. per cauſe que 
il ad retorne eux per Pledges de un tiel lon ilæ ne fuer ungs ſes Pledges Es 
ilx recover lour damages de tant que ilæ fuer grieve, & ingama ge. Lectur. 

Af the Sheriff ſhall receive oz take C. 1. o: any other ſum of mo- 
ney, 92 any other thing in oz faz a Pledge of the Return, this is not good, 
but he muſt take Pledges (02 Suertyes ) foz the Return; And ſo of 
Pledges de proſequendo, ibm. 

But yet at this day the Sheriff, oz the Bapliff in the Sheriffs name, 
do uſe to take a bond of the party to whom the Replevin is granted foz 
the p2oſecuting of the ſute , and alſo to make Return xc, the fozm of 
which bond you map lee hic poſtea. 

Note, that as ſoon as the Return of the cattel is awarded to him 
which did diſtrein the lame, the Sheriff ſhall be commanded by Writ, 


to m_ return of the cattel, to the party which took the diftreſſe. Stat. 
J3. E. I. C. 2. : 


A ceo jour ſur le bre de Returno habendo, fi le vic. retour quod averia 
Elongata ſunt, l iſſera un Withernam & c. Es ſi le vic, retourne Nihil ha- 
ber, donq; iſſera 3. Capias, & un Exigent. 

Apres Retorne del beaſts & c. a gard, & retorne de eux fait, ſi le partie 
Replevie eux arere Oc. Vide plus le ſtar. de Weſtm̃ 2. c. 2. 

Alſo by another ſtatute made in the times of King Philip and Queen 
Mary, foz the moze ſpeedy delivery of cattel, taken by way of diftrefle, 
it is further inacted, That every Sheriff ſhall depute and appoint four 
Deputies (at the leaf) in his County, to make Neplevies, and delive⸗ 
rance of ſuch diſtrelles, in ſuch manner and fozm as the ſheriff may 
and ought to do. 

So then (although by the Common Law the Sheriff could not make 
Keplevies, oz deliverance of any diſtrelle, without the Kings Writ, as 
is ſhewed befoze Dyer 246. Pet) now by fozce of theſe fozmer * 

the 
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the high Sheriff himſelf, the under Sheriff, oe any other of the She- 
ritfs Deputies, (appointed as aſozeſaid) upon complaint made to them, 
oꝛ any of them, by any man that hath his beaſts o2 other goods taken, 
and w2ongtully withholden oz impounded. And upon pledges found de 
proſequendo, & de returno habendo , #c. may without any Writ 
to them direaed, (in all places) make Replevies, and map p2eſently 
deliver the diſtreſſe (ſcz. the beaſts, o2 goods ſo takan and withholden:) 
And allo the Sheriif may hold plea thereof, and determine the lame in 
the County Court. 

But then the Sheriff, #c. is to give day unto both the parties, untill 
the next County Court: At which dap the Plaintiff may be elloined if 
his plepnt be entred; But if he make default, then the Defendant 
may demand Judgement of the Non ſute , and ſhall have reto2n of the 
— And the Plaintif? , and his pledges ſhall be in miſericor- 

1a, 

But the Defendant may not be effoined at the firſt dav; Foꝛ if he make 
default, then the diſtreſſe ſhall be awarded to the Plaintiff, And the De- 
fendant in miſericordia. | 

And tif both the Plaintiff and Defendant ſhall appear at the firſt 
day (etther in perſon , os by Atturney,) then the Plaintiff ought to 
count, o2 put in his Declaration in wziting againſt the D:fendant. 

Oz elle the party may have a Writ (ſc. a Juſticies) (ont of the 
Chancery directed) to the Sheriff ; whereupon the Sheriff , o2 his bailiff 

and \wo2n, (after ſureties oz pledges found, tc.) ought to go ta 
the pound, . and to deliver the beaſts, oz goods, impounded, to the party, 
and to give day ta the partiee, ut ſupra. 

But when a man ſueth a Replevy by Writ to the Sheriff, he ought 
preſently to enter his plaint befoze the Sheriff in the next County, 

ICZ,78.4. 

Pete. where the Replevin is by plepnt in the County Court, it ſhall 
not veal if any thing touching the freehold come in queſtion. 
FitZ.7 0.0. 

Allo where it is by Writ, upon the Pluries not ſerved by the She- 
riff his power is determined, and the parties ſhall plead in Bank. 
2.1.7.6, 

It the ſheriff, 02 his bapliff be diſturbed in the Execution of this TUrit, 
they may levy a power, c. and may take ſuch diſturbers, and impeilon 
them, | 

And if the Bayliff ſhall return that the party will not ſuffer the de⸗ 
liverance to be made, the Sheritf (whether it be befoze him without 
TUrit, o2 by Writ) may of his own authozity award an Attachment, 
and after a Diſtringas, untill he comes in; and if, (when he cometh in) 
he be convicted, he ſhall make a fine to the Ring befoze the Dherif (ut 
dicirur) and this ſeems to be by fozce of the ffat. of Marl. Cap, z. 
Lectur. 

But if the beaſts, o2 goods. be in an houſe, ſo as the Sherif o2 Bai⸗ 
lift cannot come by them; oꝛ be d2iven, oz carried into another County, 
#c. then may the Sherif take of the goods, o2 beaſts of the defo2ceo2 (to 
the double value) in Withernam: ſee hic antea Bracton libro 3. 

But if the party that took the goods, do claim p2operty in them in 
the Connty , then the power of the Sheriff, oz his Bailiff ceaſeth and 
determineth, ſo as they map not Replevy o2 deliver them, whether it 
were by Plaint, oz by Writ ; but the other party ought to Cue His Writ 
De proprietate probanda. vide Fitz. proprier. probanda 4. 

Yote that the ſcrvant may net claim p2operty fo2 his Paſter. No2 


an Cffranger cannot claim p2operty ; but that the Sheriff ought to 


make 
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make del iverance notwithſtanding the frrangers claim; and map make 
deliverance notwithſtanding the lervants claim. 

But one Defendant may claim p2operty. | 

J*ote alſo that upon p2operty found fo2 the Plaintiff, the Sheriff 
ſall make deliverance , ans then alſo upon ſureties found by the Plt, de 
proſequendo, the ſyerif ſhall alſo attach the Defendant to anſwer 
as well the King as the party Fitz. proprier? ꝓband. 3. Dyer 173. & 
Regiſter f. 83. accord. Et p. Co. S. 60. a. le de fend ant que claime propertie 
fauæment, Oc, ſerra fine & impr ſon mes ceo ſerra: per les Juſtices in Bin- 
co, & nem per le vicont, See hic Cap. 73. 

Upon a Keplevin direged to the Sheriic if the Defendant claimeth 
pꝛoperty, the @horiff map not make deliverance but muſt return, 
Quod deff. clamat averia, &c. eſſe ſua, And then upon the TWrit, de 
proprietate probanda , the Sherict in his County Court, and befoze 
the Coꝛoners, thall Ampanel a Jury, to Cnquire, (in præſentia partium 
ik they will) of the pꝛopertp (ſc. to whom the p2operty at the time of 
the taking was.) And if the pꝛopertp be found in the Deff. the Pit 
ſtall be Amerced by the Sheriff. And if it be found that the Deff. 
had nothing in the Tattell 62 Goods, then he ſhall vield damages to the 
Þlt. and (all alſo by the Juſtices be committed to Paiſon, there to re- 
main untill he hath paid a Fine to the Bing; and the SheriX may p2e- 
ſently Attach the Def. hic antea titulo Replevin. 

Jote that in a Proprietate probanda, the Jury are not to Cnquire 
but onely to, oz in whom the p2operty was at the time of the taking. 
Fitz. Proprietare p:obanda. 5, 

Alſo if the eff. claims p2operty, where the tryal is (in the 
County Court) by Pl pnt, the Wit may have a Urit de Proprietate 
probanda to the Sheri*t, totrye th: p2operty ; and if thereupon it be 
fourd fo2 the bolt. then the Sherick isto make deliverance; and ik it 
be found ſoz the Dek. then the Sheriff can no further pꝛocced. Co. L. 
145. vide plus la. 

And in ſuch caſe the very title of the Cattell, oz Ocodg Fall be tried, 
and given in Evidence befo2e the Sheriff. Fitz. Proprier. 5. 

Nota que ſur cel brei fe a: Proprietare probanda, le par ty port cb al- 
lenge le Jury, Quxre. 

Aux ſur le. verdit del Enqueſt, Atteynt poet eſtre ſue. 

Mz ceo br, de Proprietate probanda ne gift, ow ne ſerra prt find 
ou le Replevin eſt ſue per br, Et ney on eſt ſue per pleynt : Auxi ne 
ſerra grt ſine ſur Retour del vic. Fitz, propriet. prob. 4 Auxi dici- 
tur % fi un come bajly al un auter clayme property a ſou Mr. que per 
cel clayme le vic. ne leſſera per faire le deliverance , per ceo que ſur ceo 
clayme la ne iſſera aſcun br. de Proprietate probanda , Et que wet Ob- 
ſtant un clayme de property, que le vic, fera le deliverance , ſing lon ſur 
le clayme br, de Proprietate probanda iſſer* : Et lon un come bayly al 
auter clmproperty , nul br. iſſer” de Enquirer di ceo, & le cauſe eſt per ceo 
gue ſi foit rove que ſon Mr wavera nul property, le Mr alleroit al pri- 
ſon, & feroit fine al Roy, Cc. le quel ſeroit miſcheivm, que le Mr ſer- 
ra fine & impriſon per un faux clayme de ſon ſervant, Et ſic not a que 
nul b.. de Proprictate probanda iſſera , Ne le vc. leſſera de faire deli we- 
Trance, ſino cey aque droit le property eſt clayme, ſoit party al br, Lectut. Ta- 
men vide 11.H.4. f.4. Fitz. Propriet. probanda 1. & hic antea & Qurte, 

Ik a man ſue a Replevm in the County, by Plaint, without TUrit, 
and the Sheriff maketh his p2ecept to the baylif to make Keylevy, 
and the bay lik returneth tothe Sheri? at his next County, that hz can- 
not have the view of the Catteil to make deliverance., #c, oz that they 
be Clloigned, Then the Sherif at the ſame Co:nty Contt ought to 

enquire 


9.E.4.43. 
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enquire thereof by an Enqueſt (of Difice.) And ik this be ko ind by En⸗ 
queſt, that the Cattel be C Hloigned, ( 02 conveyed away, fc. ) then tho | 
Fitz. Wirher, ſheriff in the ſame County Court map award, (ex officio) a pzecept, 
2. & 10. in the nature of a Capias in Withernam, direded to his bailiff, to take ½% rn am. 
N Ff 11. the beaſts of the Defendant, gc, oz elſe the Plaintiff may have a b 
* _ out of the Chancery to this purpoſe. Fitz. 7 4. b.c. & le Regiſter 
t. 82. 
But whether the beaſts of the Defendant , being taken in Wicher- 
nam, ſtall be delivered to the Plaintiff , oz that the ſheriff ſhall keep 
them, #c, may be a queſtion : It appeareth by the words of the Writ 
(of Withernam out of the Common place) that the ſheriff ſhall keep 
them, untill the ſheriff can make Replevy and Deliverance tothe Pl. 
of his Cattel, and ſs is the book 2. H. 4. Fit z. Wither. 3. that the i et ift 
thall keep them: And pet by the uſe of the ings Bench they ſhall be 
delivered to the Plaintiff; to haze them untill his own ſhall be re- 
ſtoꝛed to him again, Fitz. 7 3. f. & 74. a. b. d. Dyer.59.& 189. & Finch. 
119. & le Na. br. 4 5. | 
And therefoze where the ſheriff in his County Court shall award 
a Withernam , quzre , if there the sheriff may not either keep the 
Cattell Himſelf , oz deliver them to the Plaintiff (to keep untill, xc, ) 
at his pleaſure ; And whether the sheriff oz plaintiff shall have the 
| keeping of them, it ſeemeth reaſonable that the Defendant shall alſo 
pay fo2 the keeping of them befoze he hath his Cattell again. | 

Fo2 the fo2m of this P2ecept from the @heriff to the bapliff, to take 
the beaſts of the Deff, in Wirhernam (although in other Caſes the She⸗ 
riffs command to his bayliff by wozd onely ſuffiſeth , as you map hic 
Cap. 21.) pet this Pzecept muſt be by wziting, and ought to be en- 
ſealed with the ſeal of the sheriffs Dffice. vide 2 2. H. 6. fol. 40. 

But the sheriff upon complaint made to him of cattel taken, #c. may Comand 
command his bapliff by wo2d of mouth, to make Replevy of them; and ,,, pol. 
it is as good, as if it were by a P2ecept in w2iting ; fo2 there a moꝛe TOR 
ſpeedy delivery of the Cattel is required, And perhaps the sheriff, no2 
= bapliff have any thing about them wherewithall to Write , “. 

It z. 69. e. | 

Si — ua Rep! de potts & panns, Withernam ſerr des anters biens al 

value. 3 1. E. 3. Fit z. Whither, 9. Set hic Cap. So. 

Vicount in pats agard a Withernam prender al value, & nemy al Nom- 
ber. Vide Fitz. Wither. 7. & 10. | | A 

Viconnt bien agarder Withernam ſur plaint avant lay in pats, Et ceo 
| | ſur Elongata Reto, ne per ſon Bayliffe 3 Mes covient primes de enq irer per 
| enqueſt, fi le Retorn" del bayliffe ſoit woier , & c. Fitz. Wither, 2. 
& 10. | 
Fitz l. p- * Le proces ſur cel Withernam, eſt Alias, & Plur, & fic infinite. 
it z. 74. p. ON I | 
Now where the Plepnt in the County Court is of priſel des avers (ſc. 
of taking and withholding Cattel oꝛ other Goods,) the Entree muſt be 
made in this manner, o2 the like following: wy 
I. S. Queritur verſus J. D,deplacico Captionis , & injufte deren- 
tionis averiarum ipſius-7, S. contra vid. et pleg. Et invenit plegios 
t am de clamore ſuo proſequendo, quam de averiis ſuis returnand, fi 
Retorum inde adjudicerur, ſc, Fohannes Deñ. et Richard Feñ. 
And in this Pleynt of pri/e/ des avers, the Pzecept to attach the Def, 
muft be to this effec following. 
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levie, A. B. miles vicecomes com ptæd ballivo hundred? de H. nec non Jo. 
— S. ball ivo meo hac vice & ewes, utrique , con junctꝰ & diyifim Fig S 
tem, Quia . P. invenit mihi ſufficient” ſecurit” tam de clam ſuo pto- 
ſequendo, quam de averiis ſuis (viz. una ſpadone, tribus equis ſive una 
bove &c.) quæ J. C. cæpit & in juſte detinet, ut dicitur, retor”, (i te- 
tor? inde ad judicetut, Ideo ex parte qñi regis vobis & utriq; veſt? con- 
junct & diviſ. mando, ꝙ rep? & deliber* fac“ pfar” . P. aver' (na pred. 
(five bovem przd*) Et ꝙ ponat' ſeu, &c. p vad, & ſalvos pleg' pfat' 
Jo. C. Ita ꝙ ſit ad pxim com meum apud caltram Canteb' renend, 
ad reſpondend? ptat' V. P. de ptiro capt & injuſte deren', aver”, ſuor 
przd, Et qualit', &c. Mihi ad pxim com̃ meum certihcer' ſen , &c. 
ſub periculo incombent?, dar' ſub ſigillo offic ii mei, Ultimo dei Julii 
af regni dñi nr̃i Jacobi die grac? Angliz Scotiæ Franc” & Hiberniz regis 
fidei defenſor & c. vix. Angliæ Franc* & Hiberniz viceſimo & Scotiæ 
quinquageſimo ſexto. 


p me 4. B. Milit' Vic'. 
Or thus. 


A. B. miles vicecomes com præd. ballivo hundred de Radfeild, Nec- 
non B. C. ballivo meo hac vice itinerante &c, Ex parte Di Regis vo- 
bis & cuiliber veſtrum con junctim & diviſim mando quod deliberari 
facias, R. D. averia ſua quæ K. V. cepit & injuite detinet contra vad 
& pleg. ut dicirur. Et pone pet vadios & ſalvos plegios ptæd. K. . 
quod nt ad proximum Comitatum meum apud C. tenend die &c. ad 
reſpondend præfato R. D. de prito prædicto &c. 


And if this Re ple vin he axanted by a deputie, to the Sheriff, then he 
mult ſet his name to the Replevin, Thus; 
me I. A. unum deputat' digi | 
Vic' ſecund' formam ſtat uti. 


M le vic. (ou ſon Depaty & c.) devant cel Precept fait, doit prender | 
(Obligation, on Pledges ſc.) ſuffic, ſecurity del pit, de ptoſequendo, & de | 
Returno habendo / &c. 0 ſupra) autermt le vic. render al avowant le 
value del avers replevy, ſi retorne ſoit ag ard. Le forme del Obligation & 
Condition, ſequiter icy. | 

Si /e vic. (es ſon Deputy, on Bayliff) retorne pur Pledges certen perſons, 
lon le ſont nul tiels, la il eſt ſicome il ad receive ou retorne nul Pledges, Et 
in tiel caſe le vic. & c. ſerra charge de render al avowant les avers ou biens, 
ou le value del enx, ut ſupra. - 

Si le vic“ retorne Pledges, lon revera il ne fuer Pledger, ou ne ont con- 
ſent, uncar dicitur que le Signeur & c23 avera Scire fac. vers enx, (& que 
ilx ne ſerra receive adire que i!z, ne fuer Pledges , enconter le Retorne del 
vic.) Et que ilx ſerra char ge files avers & c. ſont eſloyne : Et apres ilx poet 
aver lour bre de Diſceit envers le vic. per retorner enx Pledjes, lon ilz ne 
fuer revera; Et in ceoilz, recovera lour damages vers le vic. 

Mz fi lavowant ſua Scire fac. vers les Pledges, il n'avera remedy apres 
vers le vic. ou auter Officer, _ 


Now by fo2ce of the fozmer P2ecept of Replevin, the \Bavliff mug 
goto the place where the cattel 4c. whereof the plepnt is perſned be, 
within the Shire, and ſhall deliver the cattel tothe pit: And allo mo 

| £.ttac 


GAP, itz. The County Courts, 


Canteb. 


red, and as he may do in a plee of Dett, o2 Treſpaſs, 


Attach the deff. to appear at the next County Court , to anſwer to the 
plt, in his ſaid Pleynt. Tx 

£ his Attachment of the Deff. nm be made by the Dfficer of the 
Deff, goods; And the goods ſo attached the Dificer may keep in his own 
poſſeſlion until the next Court; D2 the Dffirer may ſuffer the Deff. to 


re ple vy the ſame by two Pledges . in ſuch manner as ts befoze: derla-s 


N 


When the Replevin is ſued , and the goods deliverd, and then the plt 
becomes Nonſute in his Plepnt, ik the Deff. be ready in Court to avow 
the taking, then ſhall there be awarded to the Def. Detorne des Avers, 
in this manner following. 1 0 


Retorne des Avers. Ore at 3 


A. B. miles vic. com̃ præd. ballivo Hundred de R. c. Quia R. D. 
in averia & cat alla quæ V. B. cepit & c. vittute Quztimoniz ſve inde 
preſens fac. replegiare fuerint. Non eſt proſecur. quætelam ſuam præ- 
dictam, Sed ad Comitat. meum tentum apud C. die & c. exact. de- 


falt. fec it, pet quod per Conſideiac. ejuſdem Cutiæ adjudicat. P mf 


dicto W. B. Returh averior, & catallot. prædict.· quz-iterato pretato 
W. B. abſq; bre Dñi Regis de Judiciodeliber. non poſſunt, Ex parte 
Dñi Regis t ibi mando quod præfato . B. de averus & catallis illis re- 
torñ fac. Datum ſub Sigillo c. 


And thereupon the Dfficer ſhall deliver to the avowant the firff 
Diſtrels. ä | 


And if the firſt Rep? be not executed, then the Sheriff oz his Deputy, 
map grant an Alias Replevin, and ſo a Pluries Replevin, vel canſam 
mihi ſignifices; and after a roties quoties, if need be, 


An Altas Replevin, 


A. B. miles vicecom* com pred. ballivo hundred' de R. Necnon 
J. S. ballivo meo hac vice, &c. Quia . P. invenit mihi ſufficient' ſe» 
curitarem tam de clamore ſuo pſequendo, Quam, &c. (ut ſupra ) 
Ideo ex parte diii regis yobis, & utrique veſtrum conjunctim & diviſim 
mando, ſicut Alias vobis mand averia-przd. (five bovem prædict.) ei- 
dem W. P. fine dilatione replegiare fac, ſeu unus veſtrum repleg' fac 
vel cauſam mihi ſignificet, vel unus veſtrum ſignif. Quatre mandata 
mea vobis inde directa exequi noluiſti aut non potuiſti. Et ꝙ ponat* 
ſeu unus veſtrum ponat per vadios & ſalvos pleg. præfat. 1s, C. Ita 


J &c. (ur ſupra,) 


And ik the Bailiff do not deliver the Plaintiff his cattel upon this 
Alias Reple vin, no2 ſhew ſuifi-ient cauſe why he did not, then the par⸗ 
tie may have a Plaries Replevin , which muſt be made Verbatim, as 
the Alias Replevin was made, only changing this word Alias into 
Pluries. 

And ſo note, that upon all theſe Re plevins, there muſt be ſecutity 
given by Ylednes, 02 elſe a bond (of ten pounds at the leaſt ) taken of 
him to whom the Replevin is granted, - fo2 his appearance at the next 
Court after, and fo2 the p2oſecution of his ſute , and to make return of 
the cattel, if return be adjudged, 484 215 
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The form of which Bond aud Condition muſt 


be a6 followeth, 


Overint univerſi per præſe ntes me * P. de C. in com C. geñ te- 
neri & firmicer obligari A. B. militꝰ vic eom com præd. in De- 
cem libris bonæ & legalis mopetæ Angliz ſolvend' eidem vic“ ant ſuo 
certo atturvat?, executor̃, vel admin ſuis. Ad quam quidem ſoluti- 
onem bene & fideliter faciend?, obligo me hætedꝰ execuror & admin 
meos firmĩter per pᷣæſentes, Sigillo meo ſigillatꝰ dar” &c. (as all other 
Bonds are.) 


1 condition of this pꝛeſent obligation is ſuch, that if the above 
bounden W. P. do appear at the next County Court to be holden at 
the Caſtle of Cambzidge , and then and there do pꝛolecute his action 
with effect agatfift 1. C. fo2 wꝛongful taking and detaining of his cat- 
tel, viz. of one Gelding and thzee Yozſes , as is alleged, and do alſo 
make return thereof, if return thereof ſhall be adjudged by Law, and 
allo do fave and keep harmleſs , and indempnified , the above named 
Sheriff, his Undercherick, and Baplicks, foz, touching and concerning 
the delivery of th: fad cattel, That then this pzeſent Obligation to be 
void and of none efec, o2 elſe the ſame to ſtand, remain, and continue 
in full foꝛce, ſtrength and vertue, 


And if in this caſe the taker of the catteldo juſtiſie the taking, as in 
his Freehold, then the County Court can p2oceed no further therein; 
but the cauſe muſt be removed from thence by the Kings Writ (out of 
the Chanccrp) called a Recordare facias loquelam, directed to the 
She:t#, returtiable the next term following, ei her into the kings 
Bench, o2 into the Court of Common Plees, which the party will: 
and then this Artt of Recordare-oncht'to be openly read and allowed 
in the ſaid Conrt, to the end that notice may be given thereof to the 
Þlaintif in the Replevin, that he may appear at the dap of the return 
thereof, and declare againſt the taker of his cattcl, oz clſe the ta- 
ker will have a Retorno habend averior̃, to the viſadbantage of the 
Plaintiff. | 


Ma. foit le plee pendt en le County Court per bre, ou ſanx bre, le deff. ne 
poet remover cel plec de R ple vin, hors del County ex Banco, ſanx ſur- 
mi ſe en le Pone, ow Recotdare; Er pur ceo il eſtu ſe a faire ſin miſe en le 
bre, & le bre dit, fiat Executio iſtius brevis fi cauſa fit vera, & aliter 
non. Plo. 208. 


Auxi per ceſt removement de plee, rien ſerra remove, for ſq; le lee, & 


le Avowry ; mz le Proces, le proceedings, & continuance de ceo, ne ferra 
remove. 


Et þ al jour que ilz aver per prefixion en le bre que remove le plee, le 
de ff. ſoit abſent, A ttachmt, & Diſtreſs iſſera, & per default ſur ceo pro- 
ces de Utlaty: Mz ft celuy que ne remove le plee face defauli, un garniſh- 
ment i ſſer a, Et ſil ne appiert Retorne ſerra ag ard &c. 


Now concerning the authozity of this Court, t of the Sheriff ec. therein. 


I a man be convicted befoze the Sheriff and the Cozoners (in his 
County Court) in a Writ of Recaption, the Sheriff may amerce him 
deeply oꝛ grie voully, and alſo may award damages to the party; but the 
Sheriff can impoſe nofine in this Court upon any offendo2, fo2 that no 
Court can impoſe any fine , but ſuch Courts as are Courts of Reco2d, 


whereas 


r "= 
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whereas the County Court is no Court of Recozd: Co. 8. 41. & 60. & 
11. 43. Fitz. 73. d. old N. bre 45. 


Si le Signeur priſt exceſſive diſtreſs (come x. boeffs pur 1) s. de rent &c.) 
& de ceo le tenant fait ſon Pleynt en le County Court, & le Signeur ceo 
confeſ;, ſemble il ſerra amerce la, per foe del ſtat, de Marlebr. cap. 4. 
Autermt eſt ow le Signeur diſtreyne per homage, fealty, on Suite; on pur 
damage fe ſant: Ex le premier caſes le Stgneur ne ſerra amerce, per ceo gue 
les ſervices ne ſont apportionable, ne valuable, Br, Diſtr. 2, 36. 79. 
& 80. | 

Mz, ft le Sei gucur ne poet un auter diſtreſs trover ſur leterr, frq; diſtreſs 
que amount al 40 . per rent dei) 3. la il ne ſerra amerce. 

Sile Signeur diſtreyn ſon tenant per damage feſant , on pur ſon vent, 
ſuite, ou ſervices, & enchaſe les beaſts hors del County, ſemble que il ſerra 
amerce, per force del dit ſtat, de Marl. cap. 4. vide Br. Diſtreſs. 37. & 54. 
& Fitz. Barr, 120. & Diſtr. 7. 16. 

Si home ſoit Nonſune en le County Court, il ſerra Amerce la. 

I int le deff. ſerra amerce in aſcun ſuite ſue vers luy (tn le Conn Court) 

ſi ceo ſoit trove vers lay. Kitch. 112. 

int ou le deff. fault de faire ſa Ley al jour que à lun oft done, en aſcun 
Pleynt ſue la vers luy. Stathm̃ 1 2. R. 2. fol. 65. 

Mx ſi tiel Amerciaments ſont outr ag ieus, 11% avere bre de Moderat 
miſericordia, & ceo per le ſtat, ae Mag. Charta. cap. 14, Fitz. 75. f. 

Et ſemble per meſme le ſtat. que tiel Amerciaments en le (ounty Court 
ſerraaffire per Pares. Oz rather it feemeth now by the ſtat. of 1 1. H. 7. 
cap. 1 f. that two quſtices of Peace ſhall firſt view the Eſtreats of the 
Amercements of the Shexiff, and that the ſame Eſtreats mu be In⸗ 
dented between the ſaid Juſtices, and the faid Sheriff, and ſealed with 
their ſeals, betoze that the Sheriff (oz His Officers) may levy the ſame 
Amerciaments, | | 

Al Common Loy le vic en fon County Court voile prender fine del party 
p/t, oa del deff. ſilæ n' aver plode balemt & c. mz ore per le tar. de Marlebr. 
cap. 11, per beall pleder nul ſerra fine, ne amerce , ſil ad ſuffic. matter en 
ſon Count, Vide Fitz. 270. 

Jurors ſummon al County Court, ſilx ne appeare ( mz font default) ils 
ſerra amerce, ſinon que aſſetts appeare ſur meſme le Pannell. 

Aw xi nota, quod de quolibet placito quod in comitatn deducitur & 
terminat ur, Miſericordia quz inde provenit vicecomiti debetur, quæ 
quanta eſſe debeat per nullam aſſiſam generalem detetminatum eſt; Sed 
pro conſuetudine ſingulorum Comitatuum debetur, in quodam Comi- 
tatu pius, in quodam minus. Glanv. lib. 9. c. 10. 

Uncar bre de moderata miſericordia giſt, en home eſt amercia in le 
{onnty Court (ou in auter Court Barron) de plus que de ver eſtre amercie 
& niel ayant ve gard al quantity del tre ſpas, & ſi le vic. ne moderate le 
Amercemt per ſeſt bre Sicut alias, & apres Attachm giſt vers le vic. & 
apres diſtr. on proces de Utlary & c. N. brev, 47. 

Et tielx Amercements ſerra auxi aſſeſſe per pares, ayant regard al quan- 


tity del treſpaſi. ibm. & ſtar. Mag. Charta cap. 14. 


Allo (it ſeemeth) that if any contempt oz diſturbance to the Court Co 8.41. & 
be made befoae the ſheriff o2 ſteward, in the Countv Court, they may 11. 43. 
amerce ſuch offendoꝛs, fo2 ſuch contempt oz diſturbance. But ſuch 
amercement needeth not to be affired : foz whereas the ſtatutes of Mag? 

Charta, c. 14. and of Weſtm̃ 1. c. 6. will, quod nemo amercierur niſi 
ſecund quantitatem delicti, which cannot be known but by afũüring. 
pet it keemeth that the ſtatutes, and this affiring art to be — 
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foz amercements let oz impoſed fo2 offences committed oz done out 
of court, and yct of contempts o2 mildemeanoꝛs done o2 committed in 
court, beſoze the Judge o2 ſteward there; who having conulance there- 
of, and of the manner and quality of the offence, are the mo2e meet to 
impoſe, tax, and aſſeſſe ſuch amercements fo2 ſuch offence ; and ſo ſuch 
amercement to be in the nature of a fine impoſed (by the sheriff oz ſte⸗ 
ward) upon the offendozs: ſee 10. H. 6. fol · 7. Br, Amercement 50. & Co. 
8.41. Fitz. 75. | 

And foz an amercement in the county court, the gheriff may diſtra in 
th2oug heut all the county: 2.H. 4. Br. Diſt. 13. and shall have all ſuch 
amercements to his own ufe as it ſeemeth. See hic Cap. 124. 

But the gheriff map net impꝛiſon one, no2 arreſt, oꝛ take the body up⸗ 
on the TWrit de Nativo habendo, etc. (Br. Faux, Impriſ.30.) Noz in any 
other Cute, 202 foz any contempt oꝛ otfence done in the county court, as 
it ſeemeth. EE: | 

The 8heriff in his county court may take a Recogniſance to pay an⸗ 
other a certain ſum of money at a certain dap, and if it be net paid at 
the day, the conuſee may have a Writ de Execarione facienda out of 
the chanccry to the gheriff to make Execution thereupon, and to Levp 
the money de bonis er Catallis of the Deff. Er in tiels Coſes ſemble que 
le vicount poet vender les biens le partie, pur payer le Conuxee: Fitz. 133. b.) 
vide le vie! Na. br. 67. & Regiſter 1 53. 

And this is where there is a Plea of Debt depending in the County 
Court befoze the eheriff, between two, either of the parties may there 
ac knowledge a Recogniſance Clefoze the gheriff) to the other party, of 
any ſum of money (as it ſeemeth) and that whether the Plea be there 
depending by UArit, oz without YUrit, as Paſter Fitz. held. 

Alſotf a man will come in to the County Court befoze the Sheriff, 
and there in Court will acknowledge to owe, oz pay a certain ſum of 
money to another perſon at a certain dap, c. when there is no plaint of 
action depending there between the parties, it ſeems by the opinion of 
M. Fitz. that ſuch recogniſance is good, if it be under the ſumme of 
fourty ſhillings. Firz.133,a. And the party have the Kings Writ de 5. 
Recognoſcat directed to the Sheriff to make Execution of ſuch-a Recog- 
niſance, Ibid. 

Aad by this TUrit de Si Recognoſcat, the Sheriff may diſtreyn untill 
the Cognilour hath made gree to the party fo2 the Debt. Na. br.67. 

Le forme del dit briefe al vicout pur faire execution, Vide Regiſter 152. 
Fitz.1 33. b. N. br. 67. 

Mes il ſemble per le dit breife de Si Recognoſcat, que fi le recogniſor ne voile 
recognuſtre le det arere devant le vicount quant il vient a Iny de faire execu- 
ton, & c. mes dire que il ad ceo pay, & c. que donque le vicount per le dit br. 
ne poet faire execution de ceo. Auæi iſtud bre. non fir nifi de pecunia nu- 
merata. N. br. 67. 

And pet Mr. Brook, tit. Recog, 16. & 18. ſeemeth to doubt, whether 
the Sheriff at this dap may take a Recog. in his County Court , it be⸗ 
ing ro Cemt of Recozd ; Eſpecially, except the Recog. be taken upon a 
Plea depending there befoze the Sheriff by a Crit of Juſticies, in 
which Caſe the Sheriff is a Juſtice by Commiſſion, fo2 that the Juſti- 
cies is a Commiſſion to him, And all Commiſſioners who have Autho- 
rity to ſit in Juſtice fo2 the Commonwealth, may take a Recog, as ap- 
peareth here befo2e. Cap. 27. 

Aux1 quant al aſcun matters, le County Court eſt Court de Record, Vide 
hic Cap. 4. & 111. 

Again in a Writ of Right depending in the Lo2ds Court, the Sheriff 
at the requeſt of the Deff, may grant a Tolt to remove the Plea into 
the County Court. Fir z. 3. f. 4. a, CAP, 


Firz.132.c. 


133. | 
Regiſter 173. 


Fitz. 13 3. b. 
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- $1 _ their Clection, is alwayes made by the Kings Ki he, del 


Cozoners , and Atit, (directed to the Sheriff and made in the Parliament, 
Uerderers pen and full County Comt, Firz.63.64. eſley alConn- 


And theſe mu all be choſen by the lrecholders of the ſame County, e. 


_ (Firz.163.k.164,c.) And to be putliited there, 


See hic antea 
tel, 


And the Sherick is to return and certiä into the Thancerv,every ſuch 
Clectioa (of the Unights, Cozoners, and Gerderers.) and the names 
of thoſe which are lo choſen, to any of theſe places. Firz.163.k. 

The nights fo2 the Parliament are to be choſen between the hours 
of eight and eleven of the Clock in the foꝛenoon, and Sedente Cutia; 
And being ſo choſen, are alſo to be publiſhed there by the ShertE. 

The names of ſuch Freeholders as are at the Clection of Co2onere, ” 
and Uerderers, ought to be let down in the County Court book fo2 to 22577 & 
certifie ſuch their Election. Verderers, 

And vet the Co2aners their Clection alſo may be by voyces,92 by hold- 
ing up hands, . (as the knights of the Parliament, whereof ſee hic an- 
tea fol.) and then their names, oz number cannot be certainly known 
noꝛ ſet vown. Pl. 1 26.4. 

Allo the Sherick is to miniſter unto the Co2oners, and Uerderers, 

2 feveral Mat ha fo2 the due Crecut. of their Offices. Fitz. 163. m. 
164. c. 
Aben the Coꝛoner is choſen, the hi eh Sherick of the ſame county, o: 


his undercherick muſt give him his Daths, as followeth. TheC oroner⸗ 


Firſt the Sheriff shall give the Coꝛoner his Dath to the Supzemacy. 04151. 
7 bs fozm of which Dath, See hic antea fol. 
Then the sheriff muſt give the Coꝛoner his Dath concerning his Ok⸗ 


fice, as followeth. 


The Cozoners were anciently Knights, See Regiſter 177. b. & ſtar, 
Weltm. 1. cap. 10. 

There be commonly four Co2oners in every County. 

There be certain ſpecial Cozoners within divers Lib:rties. 

There is alſo the Co2oner of the kings houſe. 

The ſeveral Dffi:es of every of theſe Coꝛoners, See Minſh, 


The form of the Coroners Oath , for the due Execution 
F his Office, 


Ou ſhall ſwear,that you well and rruely-ſhall ſerve our Soveraign 
Lord the Kings Majeſt y, and his liege people, in the Office of a Co- 
roner : And as one of his Ma jeſties Coroners of this Counte of Cam- 
bridge: And therein you ſhall diligencly and truely do and accompliſh 
all and every ching and things appertaining to your Office , after rhe 
belt of your cunnipg, wit, and power, both for-the Kings profit and 
the good of the Inhabirants within the ſaid County, raking ſuch Fees 
as you ought to rake by the Laws and Statures of this Realm, and not 
otherwiſe : So help you God, and the holy Contents of this Book; 

ang {a let him kiſſe the Bool, to affirm his Oath, 
The Coꝛoners are Judges of the Utlawzies, and are to ſit with the 
sherik at every County Court, there ta give Judgements upon the 
Ut- 
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Utlaw2ies (as apycarcth befoze. Cap. 110.) And they are to give, and 
p2onounce the Judgement, and to make a ſhoꝛt remembzance thereof 
in their bcok ; But the Coꝛoners are not to make Keturn of the Utlary, 
Foz the cuſtedy of the Kigca2d it fclf doth not appertain to the Coꝛo⸗ 


ners, but the Sheriff is to have the keeping thereof , and of the Cyi- 


gent, which is the Sheriffs TUarrant to Pꝛoclaim the Judgement, and 
which Record with the Criaent, the Sheriff is to return into the Kings 


Bench, ac. Dyer. 223. Finch. 116. 


And the Sheriff hall have Counter Rells with the Coꝛoners, of all 


things belonging to the Office of Cozoners, Stamf, 64. Fitz, Coron. 186. 


ſee hic Cap. 100. | 

The ſo2ms of the kings Urits fo2 the chooſing of the Cozoners and 
Uerdurers: See in the Regiſter fol.177. et Fitz,162,164. 

The fo2m of the Uerdurers Dath : See. 

The effec of the Uierzurers Dath is to this purpoſe. 

Thep are ſwo2zn to maintain, and keep the Aſſiſes (ſc, the D2ders 
and O2dinances) of the Foꝛeſt, and to view, receive, and Inroll the At- 
tachments and Paelentments of all manner of Treſpaſſes of the Foz- 
reft, ok Gert, and Ueniſon, Minſh. vide Raſtal tit. Foreſts, diy. 16, 
et 21. 

In the time of the Fence moncth, o2 Fawning of the wild beaſts of 
the Fozeſt, at the Court of Swainmoote then holden, theſe Uerdurers 
are the Judges of that Court, and are to direc all the other Dfficers of 
the Fozeſt in their tourſe, cc. Mr. Manwood. fol. 74. 

At other times their Dffice is p2operly to attend the Uert, and to ſee 
that it be well pzeſerved and kept. Cromp. Author. des Courts 165. 
Vert, this woꝛd taketh that name, 4 viriditate, of greenneſſe, and in 
Latin it is called viridis, whercof this wozd viridarins, a Uerdurer co⸗ 
meth, ſc. one who doth take the charge of the Uert. Manwood, fol. 


37. 

And the wo2d Uert doth compꝛehend every thing that doth arotw, and 
bear green leaf within the Fozeft, that may cover and hide a Deer in 
it, and moze ſpecially ſuch Woods, Trees, oz Buſhes as do bear fruit, 
which is food ſo2 the Deer tn Minter (as Acozns, Apples,Crabs,Sloes, 
and Yawes,tc. Manw. 6. 33. et 35, 

Allo P2oclamations are openly to be made by the Sheriff, ec, in his 
full County Court, in divers caſes. 

1. Jirſt upon receipt of the Kings Writ, foz ſummoning the Parlia- 
ment. 

2, Upon receit of the Kings TUrit foz Levping the Expences of 
Bnights of the Parliament. 

3. In tales of Utlary. 

4 Upon P2oceſle againſt perſons Jndicted, oz Appealed, dwelling in 
a fozein Country, : 

5. Upon a Writ de Excom, Capiendo, 

6. In cales of Riots certified into the Rings Bench, 


Admeaſurement. 
7. Upon the G2and Diſtreſſe, in Writs a? Pelne. 


Ser moge fully foz every of theſe, hic antea, Cap. 10:2. 
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Now concernig the Sheriffs Officers, ſex. 
His Underſheriff, Clerks, Deputies, Bailiffs of 
Hundreds, and Gaolcts. 


Will here firſt ſet down what ſecuritie is commonly taken by the 

High Sheriff from his ſaid Ockicers: And then certain general ob⸗ 

lervations oꝛ rules concerning them all; And after J will treat moze pars 
ticularly of every of them by themlelves. 


Firff, it is meet and ſafe ſoz the High Sheri t, to take good ſecurity 
fo2 his Uinderſherif, and other © kicers, befoze he truſt them with their 
Offices: And fo? this, commonlp the High S heri k taketh Bonos and 
Tovenants ct the Underſherick and his friends; As allo of his 1Bailiifs, 
and Gaoler. 


r - 1 


The form of an Indenture between the High Sheriff; 
and his Underſheriff. 


His Indentare made, & c. between R. O. of in the 
County of Cambridge Elquire onthe one party; and H. R. of G. 

in the ſaid County Gent of the other party, witneſſeth, that whereas 
the ſaid R. O. being by the Kings molt excellent Ma jeſty appointed to be 
| High Sheriff of the laid County of Cambridge, and of the Coun: y of 
| Huntingdon, for this year to come, hath upon ſpec ial affian e, con- 
| fidence, and truſt, that he hath and veareth in and towa- ds the ſaid &. 
| chi H. promiſed and granted to the ſaid R. H. the uſe of the exerciſing „f 
8 the Office of his Underſheriff of che ſaid Counties, tog 

ry che Shcrifts fees, profits, commodiries, advantages, caſual ies, allowances, an 
Oath, Artic. Other emoluments, certain and uncertain whatſoever, to the O ſice 

12, and con- of Undetſheriffwick, belonging, or in any wiſe apperra'ning , chat 
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trary to the any (quere what theſe be, in particular, elſe thzy may much wrong the 


— Oy High Sheriff) Underſherift of the ſaid Counties, bath he etotore 


juſtly and lawfully claimed ot had, To have and enjoy dutiug, and by 
all ſuch time as he the ſaid R. O. ſhall be, remain, and continue H gh 
Sheriff of the ſaid Counties, this appointment or election not du 
charged. In conſiderat ion whereof the ſaid R. H. covenanrerh, g ant- 
eth, and agteeth, and fait hfully promiſerh for him, his heirs, eve u- 
tors and adminiſtrators, that he the ſaid H. R. his heirs, exec niors or 
adminiſtrators ſhall and will diſcharge, or otherwiſe ſufficiently ſave 
and keep hatmleſſe, as well the ſaid X. O. his heirs, executors, and ad- 
mini{trators, as alſo his and their, and every of their goods, chot tels, 
lands, tenements, and hetreditaments of, and f:om all, and all min- 


contempts, fines, forfeitures, amerciaments, penalties, pains, uni 
and ſums of money payable, or leviable to, ot for the Kings Majeſty, 
or any ot her perſon ot perſons what ſoe vet, for any matter or thing to 
be done, in or about the ſaid Office. And of and from all, and all 
manner of loſſes, hindrances. and damages, that ſhall or may bee 
lawfully mooved , flirred, procured , commenced , prohibited, 


xe pr o- 


ner of troubles, vexarions, ſutes, actions, informations, complains, ; 


£ 1 5 
AY ie #115 
gen- 4 


3 E. [4 3 


539 


Extortios. 


E cape, 


A doner At. 
tendance, 


De faire ſon 
Account. 


Lour bailifs, 
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proſecuted, happen or fall, or lawfully asked, demanded, or levied 
upon the ſaid Ro. C. his heirs, executors or adminiltrators, or of, or upon 
his or their, or any of theit goods, cattels, lands, renements or h. ce» 
diraments, for or by reaſon of the ſaid Office of Sheriff, either by non« 
ſuing, or unlawful returning, flow returning, or miſrerurning of an 

precepts, Writs, warrants, or proceſle to the High Sheriff gireged, 
or to be ditected; ot for by cauſe or means of any exceſſive or unlawful 
extortion or exaction, ot taking of any money. or ot her gain, or com- 
modity for the ſerving or not lerving of any ſuch Writs, Warrants, 
Precepts, or Proceſſe, or for or by reaſon of any miſdemeaner , miſ- 
uſing, or miſgovernmenr, negligence, lack of skill, or of ignorance 
that ſhall be in the ſaid H. R. in or about the doing, exerciſing, or 
executing of theſaid Office of Underſheriff. And the ſaid H. X. for 
himſelf, Heirs, Executors and Adminiſtrators by theſe preſents doth 
further covenant and grant to, and with the ſaid R. O. bis Heirs, Ex- 
ecutors and Adminiltratots, in like manner to diſcharge , or other- 
wiſe to ſave harmleſſe and indempnified as well the ſaid R. O. his Heirs, 
Executors, and Adminiftrators , as alſo all their goods and cartels, 
lands, tenements, and hereditaments, of and from all manner of eſ- 
capes, both wilful and negligent, of Traytors, Felons, and all other pri- 
ſoners committed, or ro be committed to his or their ſafe keeping, or 
Charge, in breach of priſon, and of and from all fines, forfeit ures, a= 
merciaments, ſums of money, andpenalries that heor they, or anyof 
the n ſhall or may incur, bear, pay, or ſuſtain, for any eſcape or breach 
of priſon, during all the time of his continuance in the ſaid Office 
of High Sheriff of his appointment, Ang moreover th ſaid H. R. 
ſhall give attendance conyenient and requiſite, upon the King: Courts 
at Weſtminſter, upon the Judges of Aſſiſes and Juiti.es of Peace, 
and other Commiſhoners and Officers within i he ſaid Countrie , upon 
whom the ſaid X. O. or the ſaid- V. K. in te ſpect of the ſaid Office of 
Sheriffwick onght by the Laws ot this Realm ro attend. 4 fur- 
thermore ſhall within one year next after the diſc hacge of the ſaid: &. 
O. from his ſaid Office, juſtly and truly make a perfect account in he 
Kings Eſchequer, or elſewhere, of all the ſums of money. receire, 


and other things wherewith the ſaid K. O. ſhall or un y be charged as 


Sheriff of the ſaid Count ies of Cambridge and Hunringdon, and Hul 
within the (aid time or year deliver unto the ſaid & O. his Heirs, &c. 
a ſufficient acquittance or quireweſt: And it is further agreed upon 
by the ſaid parties to theſe preſents, that every one of the Bailiffs of 
Hundreds, and alſo other the Offi-ers under the Sheriff, ſhall enter 
into ſvfficient bonds by obligation, that they and every of them ſhall 
truely and diligently deal in, exerciſe and execute their Offices during 
the time aforeſaid, And if any ſhall refuſe to enter bond, or ſhall 


miſdemean himſelf in his or their ſaid Office, that then it ſhall be law- 


ful to, and for the ſaid H. R. in his diſcretion to place another meet 
for that Office, in the room of ſuch perſon that ſhall refuſe to enter 
bond, or ſhall miſdemean himſelf, as is aforeſaid. In wit neſſe where- 
of, &c. 


CAP, 115. The Sheriffs Officers. 531 


Another form of Indenture between the High Sheriff 
aud his Underſberiff. 


Weſt. Pl. 75. s up” Indenture made, &c. between F. S. Sheriff of the Counties 
of Cambridge and Huntingdon, Eſquire, of the one partie, And 
A.G.ot & c. on the other party witneſſeth, that it 15 covenanted, &c. 
that is to ſay , The ſaid F. doth by theſe preſents ordain, conſtitute, 
depute and make the ſaid 4, G. his Underſheriff in the ſaid Counties 
of Cambridge and Hum:ingdon. And to have, occupie, and enjoy 
the ſaid Office of Underſheriff there to the ſaid A, G. during all ſuch 
time as the ſaid F. ſhall continue and be in authority of the Office of 
the ſaid Sheriff of the ſaid Counties of Cambridge and Huntingdon, 
by virtue and authority of our ſaid Soveraign Lord the Kings Maje. 
flies Letters Patents of the Office of Sheriff there to him dire- 
ed, bearing date, &c. And alſo that the ſaid F. doth by theſe pre- Le, Profirs, 
ſents graunt, &c. to the ſaid A. that he ſhall and may rake ang have du- 
ring the ſaid term, all manner of fees, rewards, and rofits lawfully 
to the ſaid Office of Underſherift, (learn what theſe be.) or for ſer- 
ving, executing, or returning of any manner of Writs ; Warrants, 
Precepts, or Proxeſſe in the ſaid Counties of Cambridge and Hunting- 
don, belonging or appertaining. And the ſaid F. doth by theſe pre- Le Gaole. 
ſents grant, aſſign, and de pute to the ſaid A. the lawful ordering, cu- 
ſtody, and government, of all and ſingular manner of Gaoles, Pri- 
ſons, and of the Priſoners now, or hereafter to be therein, to be law- 
fully and duely ordered, kept, and demeaned , by the ſaid A. or his 
Depucie or Deputies, ſervant ot ſervants, during the ſaid term that the 
ſaid F. ſhall have the ſaid Office, or the cuſtodie, order, or govetn- 
ment of the ſaid Gaoles, Priſons ,, and Priſoners, by virtue and au- 
thoricy of che ſaid, Office of Sheriff, and Letters Patents aforeſaid. 
In conſiderattion whereof, the (aid A. doth by thefe preſents. grant, &c. De ſaver 
to and with the ſaid F. that he the ſaid A. and his Aſſigns, ſhall at all barmele gv. 
and ſingulat time and times from time to time after the date of theſe | 
preſents, conſerve, diſcharge, exonerate, ſave harmleſſe, and acquir 
the ſaid F. his Heirs; 'Executors, Adminiſtrators, and Aſſigns, and eve- 
ry of them, (and the ſureties of them and every of them) of, for, 
and from all and all manner of forfeirures, paĩments, and fines, pains, 
penalties, amerciaments, charges, loſſes, iſſues, damages, incum- 
brances, and demands what ſoever in any wiſe, in any Court or elſe- 
where, t&be ſet, aſſeſſed, paid, or ſuſtained, ſuffered, or had to our 
ſaid. -Soveraign Lord the Kings Majeſty, his Heirs, and Sueceſſors, or 
to any other perſon or perſons in any wile, for, or upon any eſcapes, 
| executious, or returns of Writs, Commiſſions, Privie Seals, Pro- 
| | clamations, Proceſſe, Precepts, Seals, and Warrants, by any wayes, 
manner, or means to, or upon the faid F. for, upon, or under the 
ſaid Office of Sheriff in any wiſe directed, named, or had for any 
AR, matter, default, office, or thing to be committed, done, ne- 
glected or ſuffered, perpetrated , or had by the ſaid A. or any of his 
faid ſervants, miniſters, deput ies, or aſſigns, during the time that the 
ſaid A. ſhall continue in his ſaid authority or Office, or any of them : 
And alſothe ſaid A. in conſideration aforeſaid , doth by theſe preſents th 
grant, & c. that he the ſaid A. fhall duely, pay, enter into, make e faier acs 
rfe&; finiſh, acquit and diſcharge, for, and in the behalf of the e. 
aid F. in the Kings Court, now commonly called rhe Eſchequer, 
and elſewhere, all and ſingulat, and all manner of profits, rents, ders, 
5 | > Þ % Þ Wn duties, 
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duties, and demands, accounts, colts, charges, fees, recogniſances , and 
bonds. for, and upon the ſaid Sheritt, or any bis ſuteties, or by reaſon 
or means of the (aid Office of Sheriff, of, add in the ſaid Counties of 
Can. and Hunt, or of any Officer or Minilttr of the ſaid Sheriffs Of- 
fice in any wiſe due or demandable , daring the time that the ſaid 
F. ſhall hive the ſaid Office of the ſaid Sheriff of the faid Counties of 
C. and H. or to be accountable thereof : A that the ſaid A, thall due- 
ly, lawfully, and in convenient time, by himſelf, or his Aſsigns, bring 
unto the ſaid F. his Heirs, Executors, or Adminiſttat ors, his, and their 
lawfull acquitance and diſcharge for the accounts and duties of the 
ſaid Sheriffs Office of the (aid Count ies of Cam and Haut. for the time 
char the ſaid F. ſhall have been Sheriff chere by the ſaid Letters Patents. 


De entertain A'ſo the (aid A. G. doth by theſe preſents grant to, and with the ſaid F. 


les Judges, 
Cc. 


that the ſaid A, (hall well, and worſhipfally, make, provide, ſuſtain, and 
maintain ar all and fingalar times (during the time that the ſaid F. ſhall 
have the ſaid Office of Sheriff of the ſaid County of C. & H. by force or 
vertue of the ſaid Letters Parents) convenient and comporent Meat, 
Drink, L8dging , Food, Suſtenance, and Entertainment of the Juſti- 
ces of Aſſiſes, Juſtices of Gaol Delivery, and the Clerk of the Aſ- 
fiſes, and for all and for every of their Clerks, Miniſters, and Servants, 
and for the Horſes and moiles of them and every of them, and for all 
other attendants at, and about the ſaid Juſtices of Aſsiſe or Gaol 
Delivery, at, or within rhe ſaid Counties of Cam and Hunt. during the 
time and times of their Aſsiſes, at, and by the overſight and appoint- 
ment of the ſaid F. or ſuch other petſon or petſons às the ſaid F. ſhall 
thereunto nominate and aſsign. Previded alwayes, and it is granted 


Pur Retorne and agreed by theſe preſents between rhe faid F. and A. that the 


les Juror, 
ove le pri- 
Vity del vic. 


Et executor 


precei, & c. 


Lour Bai- 
li fes. 


ſaid A. or any ot het pet ſon in his behalf ſhall not make or return any 
other Pannell, Jury, or Enqueſt, for, in, or upon any Writ of Venire 


facias, or of any other Proceſſe, purſned; directed, or had, during t he 


time of the ſaid Sheriff of tlie County of Can and Hunt. out of any 
of the Kings Ma jeſties Courts, commonly called che Chancery, the 
Kings Bench, Common Place, or Efchequer, unleſſe the fame Pannel, 
Jury, ot Enqueſt ſhall be confirmed With the hand of the ſaid F. or of 
ſome other party that he ſnall nominate%r appoint. Nor that he the 
laid A. nor any other petſon in his behalf fhall in any wiſe do, or cauſe 
to be done, without the ſpecial Licenſe of the ſaid F. firſt obramed 
and plainly had done or appointed, any AQ, matter, or any thing up- 
on any Writ, Commiſsion, Action, Preſentment, Judgement, Indict- 
ment, Proceſſe, or ſute that in any wiſe manner, or means ſhall be, for, 
or agarnit any of the Earls of, &c. or any of them, or, for, or againſt 
any other petſon or perſons, that is, or hereafrer ſhall be known ot de- 
Clared to the ſaid A. by the ſaid F. to be his friend, And it is alſo 
provided and agreed by rheſe preſents between the ſaid F. S. and A. G. 
that the ſaid F. ſhall, and may make, ordain, conſtitute, and appoint 
from time ro time, during the time of his Office by the ſaid Letters 
Patents, ſuch perſons which during that time ſhall have, occupy, and 
enjoy the two Baylywicks , and Offices of Bayliffs, of, and in the Hun- 
dreds of R. and C. and either of them, with the Appurtenances in the 
Counties of Cam ind Hunt. aforeſaid', and that rhe ſame perſons 
ſhall bave, take, occupy and en joy the ſaid Baylywicks, and either of 
them, together with all, and ſingular mannet of profits, commodiries, 
and advantages, with che Appurtenances ee to the ſame Bay- 
lywicks, or either of them in any wiſe concerning, growing, belonging. 
or during the time, over and beſides that ſhall be tothe Kings Majeſty, 
any thins in theſe preſents contained to the contrary in any wiſe _ | 
with- 
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withſtandipg. And the ſaid 4. doth moreover grant by theſe pre- g. 
ſepts to the ſaid F. that the ſaid . and his Aſsizns ſhall in due and 
convenient time, as ſhortly and conveniently as may be after the 
time of the ſaid Office ended, account, and declare to the ſaid 
F. S. or his Aſsigns, at the ſaid Mannor of, &c. the t: ue value and 
Rent, of all and ſingular Rents, Rævenues, Duties, and Forſcitures, 
due to be payed, and then levied or leviable to the Kings Ma jeſlies uſe 
or behalf within the Counties of C. and H. for, upon, in, or by the 
ſaid Office of Sheriff there, during the time that the ſaid F. was, as is 
aforeſaid Sheriff there, and ſo much of the Rents, Revenues. Duties, 
and Forfeitures that the ſaid A. ot his Aſsigns ſhall pry, or cauſe ro te 
payed then to the ſaid F. as the ſame A, or any other perſon to his 
uſe then hath received, and all the reſidue of the ſaid Rents,Revenues, 
Duties, and Forfeicures there, which conveniently ſhall be levied, the 
ſame ſhall cauſe to be piyed to the ſaid F. or his Afsigns ſo ſhortly 
and ſpeedily as may be, aſter that time they ſhall be conveniently levied 
and gathered there: And the ſaid 4, doth by theſe preſents covenant 
and grant to, and with the ſaid F. etc. that he the ſaid A, his Exec u- 
tors, and Aſsigns, ſhall within fourty dayes next after the faid ac- 
counts for the ſaid Office of the Sheriff of the Counties of C. and H. 
finiſhed or derermined, pay, or cauſe to be payed well and truely to the 
ſaid F. S. his Executors or Aſſigns, all manner of allowances, profits, 
commodities, and advantages that in any wiſe ſhall de advitred, dedu- 
Red, or allowed in the ſaid ac count or accounts, or by any part there» 

d of in the ſaid Exchequer, for the diet of any the Jultices of Aſkiſee, 
or Gaol , or any of their Clerks ſervants or attendants in the ſaid 
County, or for any ſummons of præcipe, or of any green Wax, or of 
any ſuch like matter or thing in the ſaid Shites of C. add H. And alſo De a tend le 
the ſaid 4. doth by rheſe preſents grant to the ſaid F. that he the ſaid che ſcun 
A. at leaſt in one day in every of one and twenty dayes, during the 3. maine. 
time that he ſhall be Underſhetiff, as is aforeſaid , and perſonally be in ö 
or near unto the ſaid Counties of C. and H. ſhall come thence unto 
the ſaid F. and on that one day, utter and declare the ſtate of the ſaid 
Counties of Cam and Hen. and the affairs concerning the ſaid Of- 
fice, with che Appurtenances thereof, Aud that alſo the ſaid A. with 
all his Officers and Miniſters, and power of the ſaid County, ſhall 
duely and diligently attend to the, ſaid Office, if any War, Rebellion, 
ot other. notable matter or occaſion, during. the time of the ſaid Of- 
fice ſhall ariſe, or be in the ſaid County or thereabours : Ana alſo that 

: the ſaid A. ſhall well and diligently, honeſtly, and juſtly occvpy, ſerve, 

, and execute the ſaid Office of Underſheriff of the ſaid County, and Bene ſe ge- 

honeſtly behave himſelf in all points, during all the time that the ſaid 

| F. ſhalt continue , and be high Sheriff of rhe ſaid Counties cf C. and 

H. by vertue of the ſaid Letters Patents, and nothing done by him- 

felf,.or any other perſon or perſons in any wiſe concerning the laid 

Office of Sheriff or Underſheriff of rhe ſaid Counties of (, and H. 

Which ſhall be to the diſworſhip of the faid F. Aud alſo that the 

altetations of matters, articles, and things in theſe preſents in any 

wiſe mentioned or contained, may, and ſhall be reformed, and had 

at any time from time to time, by the learned Counfel of rhe ſaid F. 

for the better and more perfect diſcharge and ſavinę harmleſſe of rhe 

ſaid F. his Heirs and Exec utors by theſe preſents, by, and in all things 

to obey, perform, and fulfill. In witneſſe whereof, etc. . 


Account 
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Another form of Indenture of Covenants,&c. See my other book, 
& hic fol. 209. & {cribe hic. 


He Bonds are commonly taken of the Underſheriff and his Dure⸗ 

ties, foz the perfozmance of theſe fozmer Covenants : And they 
are o2dinarily as all other Bonds are fo2 the perfozmance of Covenants: 
And they are in this matter following, oz the like. 


A Condition to perform Covenants. 


He Condition, etc. That if the within bounden Th, F. do well 

and trnely hold, perform, obſerve, fulfill, and keep all and ſingu- 
lar Covenants, Grants, Articles, Payments, Promiſes and Agreements, 
which on the part and behalf of the ſaid 7. F. his Heirs, Execut outs, 
etc. or any of them are to be holden, performed , obſerved, fulfilled, 
or kept, contained, written, declared, or ſpecified in one pair of Inden- 
tures bearing date, etc. made between the ſaid T. F. of the one par- 


be , And the within named 7, 7. of the other party, according to 
the 


renure, purport, true intent, and meaning of the ſaid Indentures, 
That then, etc. 


A Condition to paſſe an account, to procure a diſcharge 
for a Sheriff. 


Tx Condition of, etc. that if the above bounden T, F. his Heirs, 
Executors, and Adminiſtrators, do make a true and perfect ac- 


count, of, and fot the above- named 7. 7. bis Heirs and Executors, 
in the Exc hequer of our Soveraign Lord the King, and the Heirs and 
Succeſſors of rhe ſaid King, of, for, and upon all iſſues, charges, ſum 


and ſums, which be ot ſhall be charged or demanded, of, or upon the 
ſaid 7. as late Sheriff of the ſaid County, and do get and procure a 
ſufficient quietus eſt thereof, for the ſaid T. 7. his Heirs and Execu- 
tors. And moreover, do well and truely diſcharge , ſave, and keep 
harmleſſe the ſaid T. 7. his Heirs, &c. againſt our ſaid Soverein Lord 
his Heirs and Succeſſors, and all other perſon and perſons, of, for, and 
concerning the ſaid Office of Sheriff, and all che receipts and charges 
thereof; That then, &c. 


A Condition for a Bayliff to enter into, to the Sheriff, 


Fe Condition, c. That whereas the above named Sir B.T. at the 


I. ſpecial inſtance and earneſt intreaty of the above bounden J. P. 
-hath authoriſed and appointed the ſaid /. P. to be one of his Bayliffs 
within the County of C. aboveſaid, and in more particular hath com- 
mitted to his charge the Bayliwick of rhe hundred of M. and B. if 
therefore the ſaid I. P. and all ſuch perſons, &c. for and about the 
executing of ſuch things as ſhall be given tim in charge to do and 
execute as Bayliff of the hundred, do jalily, &c. Execute bis ſaid 
Office according to the effect and intents of ſuch Warrants and Pre- 
cepts as ſhall he directed unto him, and come to his hands from the 
above named Sheriff, or from his Underſheriff to be executed, and 

{hall 


W.PL 225, 


W. In. 
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ſhall and do upon the view of every Warrant upon mean proces from 

the ſaid Sheriff, rake ſufficient bond with two ſuteties for the appear- 

ance of the defendant arreſted, accoiding to the Statute in that caſe 

made and provided. And ſhall ſafely convey and deliver every ſuch 

bond uncancelled unto the ſaid Sheriff or his Underſherift, before 

ſuch time as the Proces whereupon che ſaid Warrant is made is retur- 

nable. And alſo at all times, and from time to time, during the 
continuance of the ſaid Sheriff in his Office of Sheriff of the ſaid 
Countie, be ready and attendant bothupon the ſaid Sheriff, and upon 

his Underſheriff, as well at every Aſſiſes and Seſsions , as alſo at every 
County Court to be holden, &c. then and there to execute his ſaid Of- 

fice as appertainerh z And alſo. ſhall well and ttuety pay, or cauſe to 

be payed to the ſaid Sheriff or his Underſheriff, at the Feaſts of Ealter, - 

and Saint Michael the Archangel now next coming after the date of 

theſe preſents, all and every ſuch Sum and Sums of mony as hath been 
acculiond yearly to be payed to the Sheriff of the ſaid County for the | 
King; Majeſty out of the ſaid hundreds upon the account of every Sheriff; 
Bailiff of the ſaid hundreds, commonly called, Sherifts Torne mo- Torne mo- 
rey : And do in like manner before the (aid Feaſt of Saint Michael, ney. 
colled and gathe: of the Inbabitants within the ſaid hundreds, all ſums 

of money due to his Majeſty, upon the Summons and Schedules of 

the green Wax, a ſufficient Warrant being in convenient time deli · , 
vered unto him, to that end and purpoſe , and do accordingly pay the 
fame to rhe ſaid Sherift , or to his Underſheriff, within one moneth 

next after he hath gathered and collected the ſame, without convin or 

further delay. | 


2 auter Preſident del grt del Office de South vic? de auoid 
le danger, ore, de perjury, &c. 


His Indentuſe made & c. Between J. S. Shetiff of the County of 
C. &c. of the one part, And B, C. &c. of the other part, wit- 
neſſeth that the ſaid 7. S. upon the ſpecial affiance, truſt and confi- 
dence that he hath in the ſaid B. C. And of his faichful circumſpeRi- 
| on, Care and due oBſervence hereafter to be ſhewed and beftowed to 
| me, in the Office and phece of High Sheriff of the County of C. for 
| and during all the time that I the ſaid J. S. (hall be in the ſaid Office, 
Do by theſe preſents ordain, conſtit ute, &c. as in fol. 531. And 
| profits lawfully to the Office or place of Underſheriff belonging or ap- 
pertaining. ib. In conſideratĩon whereof the ſaid A. B. doth by theſe 
| preſents, for himſelf, his Heirs, Executors and Adminiſtrators, co- 
| venant and grant to and with the ſaid J. S. his Heirs, Executors, &c. 
That he the ſaid 4. B. and his Aſsignes ſhall, & c. 


1. Save the ſaid High Sheriff &c. 1 0 


Ut hic fol. 5 29. 
530, 531, 532. 


| 2, To make Account is the Exchequer. 
And ptocure the High Sheriffs diſcharge, 


3. To return Juries, with the privity of the Sheriff. Ur f.53 2. 


4. To execute no proces &c. of weight, 5 
ſc. without the Sheriffs privit y. el, 532. 


Mz, adviſe de ceſte Covent, 


| e. 10 
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5. To Accompt to the Shetiff, 
And to attend the Sheriff. 1 31. 533. 


6. To be ready to ayd the Sheriff &c. 
7, For his good behaviour, in his Office. Jol. 533. 


8. To take or uſe no Extortion. 
9. To give attendance at the Kings Courts. Tro. 530. 


Another Condition to exerciſe a Bailiwicl. 


He Condition, &c. That if the within bounden J. A. ſhall well 


id truly exet ciſe and occupie the Office of the Bailiwick of the W. PI. 227: 


Hundred of Ch. under the within named E. 7, being Sheriff of the 
ſaid County of Cambridge, and be ready and attendant to the ſaid 
Sheriff and his Deputy, at all times when he ſhall be required in exe- 
cuting his ſaid Office of Sheriffwick, and diſcharge , and ſave harm- 
leſſe the ſaid Sheriff againſt our Soveraign, &c. and all other perſons 
for executing of all manner of Proceſſe, Precepts, Warrants, and 
Commandments, to be directed, executed, and done by the ſaid 7. 
and of all priſoners as ſhall be in his cuſtodie: And well and truly 
content and yay to the ſame Sheriff, his Execurors or Aſsigns, all the 
iſſues, revenues, and profits of the ſaid Hundred, whereof the cer- 
tainties amount tothe ſum of four pounds, by the confeſsion of the 
ſaid Bailiff, to be paied duely at the feaſt of Eaſter, &c. And alſo 
levie, content, and pay to the ſaid Sheriff, all ſach green wax, pi 
filver, and iſſnes, as the ſaid Sheriff ſhall be charged withall within 2 
ſaid Hundred, and as ſhall be eſtreated out to the ſaid Bailiff ro ga- 
ther, to be paid to the ſaid Sheriff afore the ſaid Feaſt of, c. That 
then, &c. 


A Condition for a Gaoler to enter into for the ſafe 
keeping of bis Priſoners, 


He Condition, tc: That whereas the within named Sir H. W. at 
the ſpecial inſtance and requeſt of the within bounden W. W. hath 
conſtituted and appointed the ſatd W. W. to be his Keeper of all ſuch 
pꝛiſoners as ſhall be arreſted o2 attached by any manner of TUrit, 
Warrant, o2 Pzecept made, o2 to be made, by, o2 in the name of the 
ſaid Dir H. W. oz by, oz in the name of I. W. his Underſherif , Ik 
therefoze the ſaid W. W. his Deputie oz Deputies, Allignee o2 Al⸗ 
ſigners, 02 any of them ſhall and do well and ſafely keep all ſuch p2iſo- 
ners as ſhall be committed to him o2 them, oꝛ any of them, and there- 
in ſhall ſave and keep harmleſle and indempniſted the laid Sheriff, his 
Heirs, Ececutozs, and Adminiſtratozs, at all and every time and 
times hereafter, of, and from all, and all manner of efcayes of all man⸗ 
ner of p:iſoners that ſhall be committed to the suſtodp and ſafe keeping 
of the ſaiv W. W. oꝛ left under the cuſtody 92 charge of any of his De- 
puties o2 Allianes: And of and from all, and all manner of judg- 
ments, trecutions, fines, charges, troubles, and incumbꝛances whats 
ſoever, which ſhall oꝛ may hereafter grow o2 happen to be taxed , impo- 
ſed, eſtreated, oz levied upon, of, 2 againſt the ſaid Sherick, ag m"_ 
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of the County afoꝛeſaid, foꝛ and by r-aſon of any ſucheſcape o2 eſcapes 
as afozeſaid : Andalſoif the ſaid W. W. his Deputie oz Aſſignee ſhall 
not difcharge oꝛ ſet at liberty out of his o2 their cuſtody and ſafe keep- 
ing, any p2iſoner oꝛ p2iſoners which now are, oz that hereafter ſhall 
oz may be by the ſatd Sheriff oꝛ by bis Underſheriſt oꝛ Deputp, oꝛ by any 
of their Bailiſfe, takey, committed, delivered, oz left, fn the cuſfody 
of the ſaid W. W. his Depatie c2 Servant, without the ſpecial war⸗ 
rant in Ww2iting under the hand and ſeal of the Dicer of the ſaid 
Sheriff in that behalf ficft had and obtained, that then, xc, 
Concerning theſe oꝛ the like Bonds to be taken by the Sheriff of his 
Dificers, See hic antea cap. 


47. El. c 3. Cvery Underſherick befoze he intermeddle with the uſe oꝛ exerciſe of Le Sere- 
P. Sheriffs 32. the ſaid Office, and all and every Bailiff of Franchiſe, Deputie, and went. 
" 35 Clerk of every Sheriff, and Underſheriff, and all and every Bailiff of 
Pund2ed, and every other perſon and perſons which ſhall have autho- 
; rity, 02 take upon him to impannel oz return any Enqueſt, Jurte, oz 
Tales, oz to intermeddte with the execution of P2oces, in oꝛ out of any 
Court of Recoꝛd, befoze he o2 thep intermeddle with execution thereof, 
ſhall receive and take two co2pozal oaths upon the halie Cvangelif, 
The ane fo2 and concerning the Eings ſupzemacy, in ſuch manner as is 
erp2efſed by the ſtatutes made 1, Eliz. cap. 1. & 5. Eliz. cap. 1. 
The other cath, foꝛ and concerning the true execciſing of their Difice, 
the fozm whereof is as followeth. 


aa -_ 
_ 


Henry Sl. ſhall not uſe or exerciſe the Office of Underſherift, (Bai- 

lift, Deputie, or Clerk, or other ſuch words convenient for the 
office, or place in which the partie which taketh che oath ĩs to be exet- 
ciſed in) corruptly ducing the time that 1 ſhall remain therein, Nei- 
ther hall or will accept, receive, or take, by any colour, means, or 
deviſe what ſoever, or conſent ro the taking of any manner of fee, or 
reward, of any perſon or perſons , for the impannelling or returning of 
any Enqueſt, >a or Tales, in any Court of Record, for the King 
or betwixt party and party, above two ſhillings, or the value thereof, 
or ſuch fees as are allowed and appointed for the ſame by the Laws and 
Starutes of this Realm, But will according to my power truely and 
indifferently with convenient ſpeed impannel all Jurors, and return all 
ſuch Wric or Writs , touching the ſame, as ſhall appertain to be done 
by my duty or office, during the time that I ſhall remain in the (aid of- 
fice, So help me God, 


| 27. El. c. 2. Theſe oaths are (by the ſaid Underſheriff, Bailiffs, and other Dfs 
ficers) to be taken befoꝛe the Juſtices of Alliſe, oz one of them, of the 
lame circuit, o2 befoꝛe the Cuſtos Rotulorum, o2 two Auſtices of the 
| Peace (one of them being of the Quorum) of the ſame Countie where- 
of the ſaid Underſheriff, Bailiff, #2 other Officer ſhall be. 
27, El. c. 12. If anyof the ſaid perſons limited to take the Dath afozeſaid , do 
take upon him to · impannel, o2 return any Enqueſt, Jury , oz Tales, 
oꝛ to intermeddle with the crecution of P2aces , not having befv2e-ta- 
ken the oaths afozeſaid, every ſuch perſon ſhall fozfeit fo2tie pounds, the 
one. moiti tothe Bing, the other moitie to him that will ſus fa: the 


Le ſerement 
conscer sant 


loffice, 


fame, 
2%. El.c.12, If any Underſheriff, o2 other perſon here above mentioned in this 
Ad, tall do o2 commit any ac o2 acts contrary to the oaths aforeſaid, 
02 Lither of them, o2 contrary to the true intent and meaning of this 
Ac, every ſuch perfon fo 3 fozfeit fo2 every _ of- 
HPP net 
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fence to the party oz parties grie ved, his, oz their treble dam⸗ 
mages. | 

ZU the ſeveral fozfeitures befoze mentioned, ſhall, 02 may be reco- 
vered in any of the ings Courts of Reco2d by action of debt, bill, plaint, 
oz infozmation, in which ſute no wager of Law, Coin, oz P2otection 
thall be allowed, 

Alſo the Judges of Aſſiſe, and Juſtices of Peace in their open Hel⸗ 
ſions, may hear and determine the offences atozcſaid, upon pꝛeſentment, 
infomation, oz ind ict nent, and upon convicion of the offendozs map 
award execution (foz to levy the fozfeitures) by Fer ſacias, Attachment, 
C apias, 02 Exigent. | 

alſo the head Officer of the place if it be a Town Coꝛpoꝛate, wherein 
ſuch bayliff, oz other under-o:ficer ſhall be, may take the ſaid Dathz 
of ſuch officers, befo2ze they shall, oꝛ may exerciſe their ſaid offices, 

Allo by the ſtatute made 7. Jac, Regis cap. 6. every Dificer oꝛ Pini- 
ſter of Juſtice (within which words the Undersherife, Bapliff, Sheriffs 
Clerk, and Depatics ſeem to be comp2chended) is to take the Dath of 
Obedience oz Allegeance, if they be of the age of 18. years o2 above, and 
that it be lawrully tendered to them, 


Wapliffs and cther the Sheriffs Dfficers shall be won by the Ju- 11. H. 7. c. 15 


frices of Peace, that they shall gather no moze of the Shire Amerce- 
ments than is fozieited, and contained in their effreats ſealed by the ſaid 
Zuſtices. See hic antea tit. Countie Court fol. 

No Underſheri'k , Sheriffs Clerk, Sheriffs Receiver , noz Sheriffs 
Lapliff shall be Atturney in any of the Kings Courts during the time 
that he is any ſuch Dffice with any Sheriff; And the Sheriff is bound 
to have a care Hereef, and to p2event the ſame, as well by the fatute as 
by his oath, . 


No Underſherif, noz Sherifs Clerk ſhall abide o2 farry in his Of- 4. Ed. 3.09: 
fice above one vear (except the Unterſheriff, and Dfficers within Lon- 93.H.s. cap. 


don, xc. See infra) upon pain to fo2teit two hundzed pounds yearly, 
as long as ſach perſon ſhall occupy ſuch Dffice contrary to the effect of 
the ſaid ſtatute ; and every man which will may ſue foz the ſame. See 
hic antea fol. 8 

Allo every Pardon made fo2 ſuch offence ſhall be void; beſides the 
hich wwericks Dath ſeemeth to bind him from having luch an Under- 
cheri fk. | 

The milchief of ſuch Officers continuing long in their Office, o2 in- 
terchanging out of one of the Dffices into another, is obſerved (in the 
Paeamble of another ſtatute made primo Hen.5.cap.4.) to be, that the 
Linas liege people durſt not parſue and complain of the Extoꝛtions, and 
oppꝛeſſions done to them by the ſheriifs Officers (that is to ſay by Un- 
derſheriffg, Sheriffs Clerks, Bapliffs, and Receivers) by reaſon there⸗ 
of ; and thercfc2e it was by that ſta tute oꝛdained, That Sheriffs Bay⸗ 
lifts ſhould net be in any ſuch Office by the ſpace of thzee pears next 
following : But quære foz the uſe hercof; fo2 at this tay in moſt pla- 
ces Sheriffs Baplicks do continne in their ſaid Dffices from pear to 
Fear, fo2 divers pears together: And alfo Underſheriffs , and Sheriffs 
Clerks in many places alſo do continue in their laid Dffices many pears 
together, interchanging from the one into the other; By reaſon of which 
continual' being, and continuing in the ſaid Offices , the Underſherifſs, 
Sheriffs Clerks, and Baplifs, arow fo cunning in their ſeveral places, 
as that. they are able to deceive, and may well be feared that many of 
them do deceive beth the King, their high ſheriff, and Countrep. 

And ptt the Underſherif, and all cther Dfficers within the Citie of 
London, as alto the Undertherif, and all other Dfficers of ſheritfs, ways 

Ar | n 
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23. Ul. S. ca. 8. 


% E . 
Br. Officcr 
24. & 33. 


14. E. 3. e. 10. 
Co. 4. 34. 


Lam. v. v. 5. 
& Weſt. M. I. 


Co. 9.49. 


20 ' H. 7. ſol. 
12. b. 


in the Shire 52 County of the Town of Briſtow, map continue and 
actupp their {aid Ofüces from pear to vear, without any danger o2 fo2- 
a A * the foz mer ſtatates of 42. E. 3. 9. and 
13 H. 6. 8. Kt | 

Allo fuch Counties in which any perſons were inheritable to the 
Oklice of Yerrt at the time of the making of the laid ſtatute of 2 3.H.6, 
(viz, 25. Febi. anno Domini 1444.) And all Letters Patents befoze 
that time made to them of the ttt e of Shert?, Underſherif, and She⸗ 
riffs Clei k, are excepted ont of the ſatd ſtatutes. 
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" Fete, that the, ac 02 deed of the Underſheriff, oz his Deputy, in the ic? amerte 
name. of the theri?7, thall charge the ſhert ; and fo2 their act the ſhertek pur t 
himſelf ſhall be amerced and none other. 8. H. 4. 20. Accordanr, See /es ©) 


hic antes fol. 69.7 o. 


Harſh port atti;n ſur le caſe vers Aſtry le South vic. de Hert ford, 
C7 coun; quod cum ipſe avoir proſecute un br, de Entree en le poſt vers 
un C. direct al vic, ae Hertf. que il luy Summoner diapp. devant les Iu- 
ſtices, &c. Et que il deliver le dit breif al dit Aſtry, & done alay ii. 5s, 
per ceo Executer , C licet le dit Aſtry avoit Summon le dit, C. uncar il ne 
etorne le bre. avant dit al damage le Pit. de xii. I. Le deff, plede Rien 


Crip, & fait trove enconter luy, per que Coke en arreſt de Indgement al- 


leage que *attion ſerra port envers le High Sheriff, & ney vers le South 


vic, & per ceo il vouch, 21. E. 3.43. & 19. H. 6. que Pattion ſerre port 
vers la v.c, que ne Rnorue le bre. & c. Iſſint que per Non feſanx d'un 
choſe le Flint vic, ſerra puny, Et le South vic, per misfeſance, Mz Gaw- 
dy & Clinch contr, car {action eſt port per le fanxity que eſt ſolemt le att 
del South vic. itant que il priſt largent & ne retorne le bre. Et auxi le 
South vic. eſt ore Officer in Court entant que i! eſt Iuru. Ei Clinch du, ſi 
un Clerke miſenter an Rol eu Record, ie Cheiffe Clerk ne ſerra puny per ceo, 


Iſſint le Haut Steward ne ſerra pump per le miſdemtanour ou male feſanz, 
del Sonth Steward. H. 32. Eliz, | | 


And fo2 their BayliTs , it is parcel of the Sheriffs Dath to take no 
Bapliff, but ſuch as he will anſwer foz. And ſo foz the Gaolers oz 
Keepers of the common Caol and P2iſon of the County, the Sheriffs 
muſt put in ſuch Gaolers oz Keepers foz whom they will anſwer : foz 
if there be an eſcape of a Felon voluntarily ſutered by the Gacler, the 
Sheriff map be indiged of Felony fo2 the ſame as it ſeemeth. And if 
an eſcape ſhall be ſuffered by the Gaoler, o2 other Dfftcer, of a Pziſoner 
who is in upon an Execution, the Sherick ſhall be charged fo2 ths whole 


Debt. 
The Underjherif. 


He Undereriff in ancient ' time was called Seneſchallus vice- 
comitis, and in the ſtatute of Weſtminſter 2. cap. 3 9. is firſt called 
Underſheriff, and in the ſtatute of 11. H. 7. ca. 15. he is called Under- 
ſherif, cz the ſhire clerk, o2 the clerk of the County, Co. 9. 49. ſee hic 
Cap.1. & Minſh. verbo ſhire clerk, | 
And pet the woꝛd ſhire clerk is ſometimes taken to be the Underſherif, 
and ſometimes it is uled foz a clerk in the County Court, Deputy to 
the Underſherif. 
Theſe Underſherikls have at this dap to them committed by the 
high Sheriff the whole , o2 moſt part of the exerciſing and erecuting 


of the Office of the hich Sheriff, and may be called the Sheriffs gene- 


ral Deputy , (ſc. in matters concerning their miniſtertal Office.) And 
acco2dingly by the book 20.Hen.7, the Underſheriff is ſaid to be but the 


Pyy 2 high 


549 


Is Courts al 
Weſtm, 


The Sheriffs Officers, CAP, ng. 


high Sheriffs Deputy oz Bapliff, and one that uſeth and occupieth the 
place o2 L f e in the richt ot the high Sheriff, and doth all things in 
the name of high < heriff. ; 

Af it ft;all come in iſſue whether he that made the array be Linder- 3. H. 4 10.20. 
ſheriff o2 nct, this ſhall be tried by the Countrey, and not by examination Br. Officer 
of the Oft er, aud the array impannelled and returned by the Under- 33. 
ſberiff in the name of the Sheriff ſhall bind the Sheriff, 

And if a Ucturn made by the Unverſheriff be denied, that ſhall 
be tried by the Vnterſheriff , and the high Sheriff cannot diſavow the 
ſame , if he con feſſe him to be his Underſherif“. Co. 9.31. 

If any Umterſheriff make a Vetozn whereupon the Sheriff ſhall be 
amerced, there the high Sheriff ſhall be amerced, fo2 the Return is made 
exp2eſly in his name. But if it be a falſe Return whereupon an action 
CIT lieth, in that caſe it may be bzought againſt the Underſheriff. 

r. & St. 134. 

The cuvftance of this Dath, i*, fo2 the true, ſpeedy, and indifferent 


returning of Writz, and impannelling of Juries, without taking above 
the Fees allowed. 


Their Deputies, 


| Ds Sheriff ſhall yearly make a Deputy of Kecoꝛd in every of the 23.H.6. c. 10. 
ines Courts, of his C hancery, the Kings Bench, the Common 
Þ lace. and in the Cxchequer (befoze that they ſhall Return any Writs) 
to ie eive all manner of TUrits and Warrants to be delivered them. 
Sec hic antea fol. 
Tye:e Writs (as it ſeemeth) are delivered of Kecoꝛd in Court, to the 
Sheitifs De patp, ani thereunon an Entree is made thereof in this 
manner: Memd. quod J uſtic. Dmni Regis hic, t ali die, iſto eodem ter- 
mino deliberavert. J. D. deputat. vic. Com. pred. quoddam breve 
Dmni Regis nunc cim. eidem vic. direct. in forma juris exequend. 
Quod quidem bre. idem Deput. at hic in Curia aperuit, Cujus qui- 
dem b evis tenor ſequitur in hæc verba, Carolus, &c. 
Cveip Sheri'f of the twelve Counties in Wales, and of the Counties 1. Ed. C. c. 100, 
of Lancaſter, Cheſter, and the Citie of Cheſter, ſhall have a ſufficient 5. Ed. c. ca. 
Depatp in the b ings Bench and Common Place, to return all Writs 


directed to ſuch he ri'f. 


ho Depnties 
pur Faire Re- 


plevies. 


The Biſhoy of Durham, and during the vacation of the ſaid Biſhop- 
rick, the C hance:lo2 of the ſaid County Palatine fo2 the time being, 
ſhall have one ſuffi-icrt Deputy at the leaſt, in the ſaid Courts of the 
Kings Bench and Commen lace, to receive all Writs of P2oclama- 
tion directed to ſach Wiſhoy 92 Chancello?. 

Cbery © heri ?, as alſo the Biſhop o2 Chancelloz of Durham making ,; ys. 10 
deſault herein, Mall loſe to the patty inda maged treble damages, and be⸗ 2 E. C. cap. 16, 
ſites (Fall fozicit fim ty pound, the one Half to the King, and the other 5. Ed. 6. 26. 
moity to him that will ſue fo2 the ſame, 31. El. 9. 

Chery Sheri;7of any Shire (being no Citie, no: Town made Shire) . 2 Ph & 
at bis fürſt County day, 2 within two moneths next after he hath re- Nia. cap, 13. 
ceived his Patent of his Office of Sherifwick , ſhall. depute, appoint, 
and P2oclatn in the Shire Town within his Baylywick , four De- 
puties at the leaf, dwelling not above twelve miles one diſtant 
from ancther ( within the County where he is Sheriff) upon pain 
that every SheriX foz every moneth that he ſhall lack ſuch Deputy oz 
Deputies ſhall fa2*eit fo2 every ſuch offence five pounds. 1. & 2. Ph. & 

Every of the ſaid Deputics ſo appomted, and pꝛoclaimed, map in M. cap. 12. 


the 


31. El. e. 9. 
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21. N. 7.1.37. 


14.1. 3 ca.). 


27 Eli. c. 11. 


1. H. 3. c. 4. 


14 E. 3. c. 9. 


the Sheriffs name make Replevies „and deliverance ok diſtreſſes, in 
ſuch form and manner as the Sherick may, and ought to do. 
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The SheriX may make his Underſherif , Baplick, and Depu- San, fait. 


ne without any deed oz wziting , by Conesby, Brudnell, and Tre- 
Malle. 


Where the Sheriff cannot make a Deputy : See hic. 


y 0 —_— 


S 116 
Their Bayliffs of Hundreds. 


Ve Bapliffs of Yundzeds , called alſo Bayliffs Errants, and in our 
Law, oz vulgar Latin called Ballivi Itinerantes (id eſt going hi⸗ 
ther and thithcr in the County to ſerve o2 execute Writs, to ſummon 
the Alſiſes, the Quarter Seſſions, and the like) are made, and appointed 
Ly the high SheriT. 
And theſe Bapliffs would be ſuch manner of perſons , as do know 
each mans perſon, and Land, in the Yundzed, and their abiltty to ſerve 


upon Enque ſts, that ſo they may the better ſummon, oz diſtrepn them 


to appear, #c. when they ſhall be appointed. 

But to2 that @heriifs map net let their Bapliwicks to ferm, there- 
foꝛe when they put in 1BayliXs they be but as under baplifts to the Ring, 
and the Sheriff is the high bayliff , and the other the Sheriffs ſer- 
vaits, and therefoze he ſhall aaſwer fo2 them if they oftend in their 
Diftce, Dc, & St. 136. 

_ Shecitfs shall appoint ſuch bayliffs ſoꝛ whom they will aul wer. Vide 
hic. And foꝛ that the ſtatute is general, it ſeemeth that he shall an- 
Pg ” oh fo2 an untruth in any ſuch bayliff, as foz an overſight. Dr. 
& St. fol. 135. 
a ſo shall thoſe Koꝛds which have Yundzeds and Mapentakes in 

er. 

5-o Sherif's bapliff shall be Atturney in any the Kings Courts during 

the time he is in ſuch Dffice, Vide hic. 

The Sheriffs bapliffs are to take the Daths appointed by the ſrat. of 
27. Eliz. ſc. they are to be ſwozn ta the lupꝛemacp, and foz the exerct- 
ſing of their Dſfice. ſub pæna. 40.1, 

And if they shall commit any act contrary to their laid Daths,they shall 
loſe treble damages, xc, 

The fo2m of this laſt Oath. See hic cap. 

But ſpecial bayliffs to ſerve P2ocelle, are not to take the ſame Daths 
by fo2ce of the ſaid ſtatute of 27. Eliz. Cromp.76. 

Sheriffs Clerks no2 bapylifts being one pear shall not be in any ſach of- 
fice by the ſpace of thꝛee pears after, o2 next enſuing (except the bayliſfs 
of thoſe Sheriffs which have inheritance in their Sheriffwicks) quære 
fo2 the uſe hereof at this day. No | 

The Sheriff shall have in his County but one bapliff errant onely : 
See the ſtatute of 14. Ed. 3.9. and quzre of the validity of this ſtatute 
this dav: Foz theſe bayliffs errants, called in our Law oz vulgar Latin 
Ballivi Itinerantes, (id eſt, going hither and thither in the Connty to 
ſerve Writs, and ſuch like) are the bavliffs of the Yundzed ;'And are 
made, and appointed by the ſherif? „ 

Theſe bapl ffs of Bundzeds shal! he true and credible perſons , and 
shall have ſufficient Lands in the lame shire whercok to — 2 

ing 


Baylifs, 
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Ling and his people, in caſe that any man shall complain again 
them, and ſo that they shall not need to uſe extoztion. 9. Ed. 2. 
Lincoln. & 2. Ed, 3. C, 4. 4 Ed. 3. Go 9, 5. Ed. 3. = 4 & 14. Ed.z3. 
cap. 9. | hw 

Ik the sheriff ghall chuſe any man to be his bapliff of any Hundzed 
o Mapentake, who hath not ſufficient Lands in the ſame County 
(accozding to the ſtatutes of Weſtm. and of 4. & 5. Ed. 3.) a Writ 
shall be ſent unto the gheriff , commanding him to diſcharge and remove 
ſuch baptiff, and to chuſe a new bavliff in the others room; and here- 
upon any man may have an Alias, Pluries, and an Attachment againſt 
the gheriff , if he shall net do acco2ding as he was commanded by ſuch 
Writ : The foꝛm of which Writ you may ſee in Fitz. Na. Br,164. & Re- 
giſtet fol. 178. So as upon ſuch a Urit the gheriff may remove his bay- 
liffs of hundꝛeds which have not Lands dz Tenements ſuſficient within 
his County. 

Note alſo that it is parcel of the sheriffs Dath, to take no bayliſfs 
but ſuch as be true men, and of ſutficient eſtate, and ſuch as he will an- 
(wer fo2, and to make them to take their Oath fo2 the due execution of 
their Office. 

And theſe bayliffs would alſo be ſuch, as do know each mans perfor, 
and Land, in the Yund2ed, and their ability to ſerve upon enqueſts ; 
That ſo they may the better ſummon, oz to diftreyn them, #c, to. ap⸗ 
pear when they shall be appointed. 

It ſeemeth that in antient times all the Counties in England were 
alleſſed to a certain farm (ſc. were let by the King to every Sherick at 
a certain farm) and then all the Yundzeds and TWapentakes i! the 
Sheriffs hands were again by them letten , and were alſo rated to 
their farm, which was an occaſfon of great oppꝛeſſion; Whereupon it 
was fir ſt o2dained ., that the bavliwicks of Yundzeds should be leaſed 
and bayled by the Sheriff foz a reaſonable Rent, ſo that the bavliif 
need net to uſe ertoztion upan the people by reaſon of too outragions 
farm: and after by the ſtatute made 4.E. 3. cap. 15. it was o2dained, 
that Syeritks should let their Yundzeds fo2 the old farm (and not 
above) to their bayliffs ; and by another ffatute made 14.E.3. it was 
shoztly after ozdained, that Sheriffs should keep their Yund2eds in 
their own hands, oꝛ elle ghould let them upon the old Rent: But ſithence 
Sheriffs (by the ſcatutes made 23. H. 6. cap. 10. & 5. & 6. Ed. 6. cap. 16. 
as alſo by their Daths) are reſtrained from letting to farm any of their 
Counties, oꝛ any of their baylywicks, Dundzeds,oz Mapentakes in any 
manner whatſoever, 

Na bayliff of any Yund2ed shall Leaſe his Office to any other in farm 
02 otherwiſe. Scat. de vic'. 

The Execution of all Writs which come to the sheriff shall be done 
by the Yund2edozs;(c. by the bapliffs of Hundꝛeds, and ſuch as are known 
and ſwo2n in the full Counties, and not by others; if it be not by the 
open default oz notozious diſturbance of the Hundzedazs, ſc. unleſſe the 
bayliifs of Hundꝛeds will not, oz cannot execute them. And then execu⸗ 
tion ſhall be done by other perſons meet and ſwozn, ſes the ſtatute 9.Ed. 
2. de yicecomiribus. 

No diſtreſle shall be taken, but by a bapliff ſwo2n and known ; And if 
any other shall diſtrain and be thereof convicted, they shall pield dam- 
mages to the party grie ved, and allo be puniſhed to the Ring. 

And fo by the ſtatute 27. Eliz. cap. 12. Nobayliff of any Hund ed, no2 
other perſon shall take upon them to execute any P2ocefle,tc. beloꝛe they 
be ſwo2n, ſee hic antea. fol. | 

And yet the common experience and p2actiſe at this day is, that _- 

tia 


Regiſter 178. 
Fit . 16 4. b. 
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9 E. z. Stat. de 
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14 E. 3 ca. 9. 
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cial bailife, o2 other perſons (being neither ſwo2n no2 known officers) 
do execute luch TUrits ; And luch ſptital bailifs are often mentioned in 
our 1Booke, as in 8. Ed. 4. 14. 21. f. 7. 37. Co. g. 69. Br, Monſt: ance 
des fats 117, And they ſcem to be the meze allowed, fo2 that they ma⸗ 
ny times may and do execute the kings pꝛoc te, when ſuch bailifs as are 
N cannot, in regard that ſuch as are in debt do uſually flie from 
1 em, FL, | 

Bailifs of h indꝛeds (hall attend upon the Juſtices of Alliſes, Juſti⸗ 
tes of Gaol delivery , and Auffices of Peace in every of their Courts 
and Seſlions, (upon warning) See the ſtatutes 27. H. 8.24. & 34. H. 8. 
26. They ſyzall allo duelp execute all P2ecepts and Warraats to them 
from the laid Juſtices directed fo2 the miniſtration of Juſtice. 
6 See moz2e concerning bailifs of hundzeds hic ancea tit. County 

Out. 


A. E. 3. c. 4. Sheriffs, and Bailiks of Fee, ſhall cauſe their Counties, and Bai- B. ift of 
lywicks to be kept, by ſuch as have lands therein. Fre 

Yailifs of Fee, are Dfiicers of Fee within their juriſdiction oz p2c- 

cinct ; And fo2 the execution of pꝛoces there, the Sheriff hall net 

weite oꝛ ſend his Pzecept, to theſe VBailiTs, as to a Bailick of a Fran⸗ 

chiſe, but as to the Wailif of Gildable; and the Sheriff ſhall return his 

anſwer, as if the Sheriff himſelf had ſerved the p2oces, 27. AM. Br. 

Proces 93. and the Netozue allo ſhall be in the name of the Sherick. 
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CAP.-117. 
- Baylifts of Franchiſes. «14 


Ayliks of Franchiſes oꝛ Liberties, are thoſe that be appointed by 
| Lo2ds within their Liberties , to do ſuch Dffices within the P2e- 
cincts of ſuch Loꝛdſh. o2 Liberties, as the Bayplicks Crrants do at large 
ab2oad within the County, 
Theſe Baylifs of Franchiſes which have rctozn of Writs, can 
| not arreſt a man without a Warrant o2 Pꝛecept to them made by ihe 
| N 2 92 by fozce of the kings Writ in the hands of the Dherif. 
| eil. fol. 86. 
; . Al Gailiffs of Franchiſes and Liberties , befoze they intermeddle Ball ſf of 
| with the execution of their Office, ſhall take two co2yozal Daths, the gh chiſe 
one concerning the ſupzemacie, the other for the true exerciſing of their , 2 * 
Dffice ſub pæna 401. Ser hic ancea, 1 
A Bailif of a Franchiſe o2 Liberty is an Officer by himlelk, and 
bath not todo with the Sheriff, 2 1. H. 7. fol. 23. 2. 7 
And pet it is a p2incipal part of his Dffice , duely to Execute all 
P zeecpts directed to him from the Sheriff; And to make due return 
thereof to the Sheriff. Cromp. 57. | 
And if the Bapliff of a Franchiſe , upon thz Sheriffs Warrant, 
ſhall arreſt a man, and ſhall net return the Warrant to the Sheriff, the 
party arreſted may have his action of fax impriſonment againft the Bay⸗ 
iff, But if the Bavliff ſhall make his retozn to the Sheriff, that he 
hath arreſted the party, and hath delivered him to the Sheriif , and 
then the Sheriff will not return the Capias to the Court, here no action 
of falſe impziſonment will lpe acainft the Bapliff of the Franchile, 
foz that he hath executed his Warrant and Dffice well; And the Bap⸗ 


as 
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litt of the Franchiſe is to make his Retozn to the Sheriff , and not into 
the Court. Keil. 87. Vide hic cap. 37. 
Pois bailey, Bailiffs of Liberties, may bail ſuch manner of perſons being in their 
cuſtody, as ſheriffs map; And they may take the like obligations foz 
the appearance of ſuch perſons by them to be bailed, 
If the bailiffof a Franchife ſhall arreſt one by a TWarrant nyo na 
Capias to him directed from the ſheriff, yet the Obligation (taken foz 
the appearance of the party) muſt be made to the ſheritf, and taken by 
the bapliff in the ſheriffs name. 23. H. 6. cap. 10. 
No ſteward, bailiff, noz minifter of Loꝛds of Franchiſes which have 
Ne ſerra at- xeton of wꝛits, ſhall be Atturny in any plea , within the ſame Fran- 
turnt. chiſe 02 Bailtwi k wheres he is o2 ſhall be miniſter o2 officer, 
Stewards and bailiffs of franchiſes, and their deputies and clerks, may 
keep and enjoy their ſaid offices fo2 ſo long time as the ſame is oꝛ ſhall be 
given unto them, 
Lour fees, Bailifs of libertics ſhall take ſuch fees, as the ſtatutes have ſet down 
fo2 the ſteriffs and their officers ; which ſee hic poſtea, 
Lour forf All ether ſtatutes made befoze the 4. Februarii Anh 27. H. 8. faz o2 
*  cencerning ſheriffs, oz their underſheriffs, bailiffs oz ether miniſters 
(foz making o2 returning any Juries, ſerving of any pꝛoces, taking of 
ſecg, fo2 extoꝛtions, o2 fo2 any other thing concerning their offices) And 
all pains and penalties in every ſuch ſtatute contained ſhall be in fozce 
acainff, and extend to, all tcwards, bailiffs, and other miniſters and 
olficers of liherties and franchiſes, having return of waits and execu- 
tions thereo! ; in like maner as they extend to Sheriffs, Underſheriffs ec. 
Os if theſaid ſtewarde, and bailiffs of liberties #c, Had been particu- 
larlp named in ſuch ſtat, ſaving that the ſaid ſtewarde, bailiffsg of fran- 
chiſes, their deputics o2 clerks, may occupy their offices above one pear, 
viz. fo2 ſo long time as they be given to them, 


- 


23,16. c. 10, 


4. H. 4 19. 
27. H. 8. 14. 


23. H. 6. e. ib 


27. H. 8. 24. 


Fives and amerciamerts fo2 inſuſfticient returns (of wzits, and other 1074 


pꝛoces) made by the Gt wards, oz bailiffs of liberties, ſhall be ſet up⸗ 
on the heads of fluch ſtewards, oz bailiffs , and nat upon the Sheriff. 


The King (hall have all manner of fines, iſſnes, amerciaments, and Ibid, 


fozfeitures, that ſhall be fo2feit by anp ſtewards, bailiffe, oz other mini⸗ 
{for oꝛ cfficer of any libertic, foznon execution o2 miſerecution of any 
wzit, warrant, o2 pꝛoces to them directed; Oz foz inſufficient returns 
thereof, Pz fe2 any contempt oꝛ other mildemeaner whatfoever con⸗ 


cerning their offices, in and fo2 the due execution 62 adminiſtration of 
Juſtice: P. Prer. 20. 
Aitender les 


Judges, & c. ought to attend) ſhall attend upon the Juſtices of 2iſe, Juſtices of gaol 
delivery, and Zuſtites of Peace, of the ſame ſhire wherein ſuch liber- 
ties and franchiſes be; Ant ſhall make due execution of all p2oces to 
them dirt ted foz miniſtration of Juſtice within ſuch liberty. 

All Loꝛds that have Franchiſes, oz their bailifes, ſhall attend upon 


the Juſtices of I ſſiſe and Gaol delivery, upon pain of fozfeiture of their 
Franchiſ-s 20. E. 4. fol. 6. Br. Forfeicure 115. 


All b:iliffs and officers of liberties (which in time paſſed have uſed oz 27. H. 8. 24, 


Alls all ſuch bailiffs (oz their deputies) ſhall attend and alliſt the 27. H. 8.c.24. 


ſheriff , tocether with the ſheriffs bailiffs, at all courts of Gaole delive⸗ 
ry from time to time, foz execution of r2iſonerg acco2ding to Juſtice. 


P2ovided that the Dffirers of Tities, Boꝛoughs, and Towns Co2pozate, Ibid, 


having Peivileges not to attend oz appear out of their City az Town, 
ſhall not attend elſewhere , but \hall enjop their liberties and pꝛivileges. 
Fete, that ſuch Libertics , Franchiſes, P2ivileges , and tempozal 
Juriſdictione, as came to the Bing by ſupp2eſſion of the houſes of Reli- 
gion, and by their grant, And alſoſuch as come to the King by Attepn⸗ 


der 


— 
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der of Treaſon, ſhall be revived in the Bing; And the Dfficers there- 
of ſhall be pcrſonally attendant ta the {ings Courts, and ſhall ſerve, 
execute and return all P2oces, Pzecepts, and Warrants, as they 
cught. to have; done betoze they came to the kings hands, 32. H. &. 
cap. 20. | 
9. . Eailifs of Liberties ſhall have ſufficient lands in the »laces where they Lour ſufß- 
4. be miniſters, and in the ſame County, - whereof to an wer the in, and c/e»cy, 
his people, if any will complain againft them, N 
Regiſt, 178. Ik the Lozd of a Liberty ſhall chooſe any man to be Bailif of his Li- 
betty, who hath not lufficit at lands within the ſame County, then a 
| TUrit ſhall; be ſent to the Sheriff ( of the ſame County. wherein 
ſuch Liderty.ts) commanding him to diſcharxe oz remove, ſuch Bailif, 
and to choeſe another Bailik in his place: Firz. 164. b. 
And an Alias, Plaries, and an Attachment, lyeth againft the 
ntl, if he thall net do accozting as he was commanded by ſuch-a 
Writ, . | a ; 
12, E. 2. c. 5. Bailifs of Liberties have full power to return the Bings Writs : And &-:#r7» of 
£very return of any Writ to be made by any Bailif of any Franchiſes ts, by 
dn Liberty, ſhall ke delivered to the Sheriff, by ſuch Bailif of - Liberty, =. 
by indentures to be made between the Bailif of the Franchiſe, by his 
p26per name, and the Sherick by his pꝛoper name: And it any Dhert 
ſhall change the return ſo delivered him by Indenture, and be the 
convict (at the ſute of the Lozd of the Franchiſe, and at the ſute of the 
partie indammaged, ac.) he ſwall be puniſhed by the King, koz his ſalſs 
return, and ſhall yield unto the Lozd, and to the party double damages, 
Vide M. 15, e. 3. Abt. daſſ. 13 2. | | | 

And the Sheriff ouzht not ta make any other Return, but accozding 
to that which the 1Baplif of the Libecty ſhall certifie him... Keil. 89. 

Bailus of Liberties , that receive the Kings Writs, returnaule Mitter lour 
in his Coutt, ſhall put their own names to their return; So that the »o/wes; 
Court may know of whom they take ſuch return, if need be: And if 
_—_ any Bailit lcave out his name in his return, he ſhall. be grievauſly a⸗ 

merced to the V ings uſe : ſee hic antea, Return of Writs, 
2. H. 5. e. 8. Qmerciaments foz inſufficient returns of Writs, o2 other p2oces, 
| 18. H. 6. c. 5. made by ſtewards, o2 bailifs of Liberties, having return of Writs, and 
| Lxecution of the ſame , ſhall be ſet upon the heads of ſuch ſtewards. 
| o2bailifs, and not upon the Sherif : 27. i. 8. c. 24. * | 
5. H.6.c.5q.  Wailifsof Liberties ſhall impannel and return upon enquefts , ſuf= Rerurn En- 
ficient perſons,” and ſuch as be dwelling within their bailiwicks, tc, in queſts, 
Caſes of Attaints and Riots. Lk TOs BY 
Where a pꝛecept is made to the Sheriff by the Juſtices of Peace, to 
return a Jurie to inquire of a fozctble Cntree > and the Sheriff dire his 
p2ecept to the Wailif of a Liberty to return the Jury, fo2 this, Foz that 
the fozce is made within the Ubertie; Pow the Wailiff of the Liberty 
ought to make a due return and execution ot the pꝛecept to him directed. 
(ſcz. the Wailif ought to return upon every Juroz twenty ſhillings in il⸗ 
ſues at the firſt day, dt. and that svery Juroz within his Liberty , who 
is to enquire of ſuch Fozcible Entree, may ſpend fozty ſhillings per an- 
num) upon pain of twenty pound foz every default. ; wry 
23. H. 6.c.16, WBatliifs of Liberties, ſhall return none of the Sheriffs Dfticers, no2 

© Anpof their ſervants, upon enqueſts, | BR 

Firz. Chal. 2. But where the Bailif of the Liberty is party to the ſate , he ſhall not 
* © © * refuxr the Jurie, o2 maſſe the pannel of the Arrag. 1232 

1. E. 3. c. 5, A man map aver againct the falle returns of Bailiffs of Liberties; Averment. 
13. E. 1. C39. And ſhall recover as well againſt them, as againſt the Sheriff, of too 
| little iſlues returned, as in other caſes : And therefoze upon a Writ of 
9 N Z33 Diltreſle 


12. E; 2. c. 5. 


Amerce. 
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Difkrefle directed to the Sheriff to diffrain the Defendant in the ſame 
wit, oz the Juroꝛs of any enqueſt , if the &heriff thereupon ſhall make 
his pzrtept to the bapliff of the Libertie, the bayliff ought to return good 
and ſaffitient iſſues upon the Defendant , 02 upon the Juroꝛs, if they 
have ſufficient Lands oz Tenements within his baplpwick; otherwiſe 
the Plaintiff in the action ſhall have an averrement againſt this re- 
turn of the bapliff, (cz, that the bayliff might have returned grea- 
ter iſſnes , if the Defendant maketh defaglt , oz the Jurozs : Cromp, 
215, 


where the Sheriff may, and ought for to enter a Liberty, ; 
er Franchiſe, &c. Scribe hic Cap. 40. all this 
| Chapter, 


Ometimes the Sheriff ex Offi io, and withont any Writ (of Non 

Omittas propter libertatem) may enter the Franchiſe, and Crecute 

his Dffite, et. As if, gc. 

Af any mans beaff, o2 other goods be tiffrained o2 taken, and with- 51. H. 3. 11. 
holden oz im it they were taken wit hin any libertie, the * 3. E. z. c. 1j. 
of the Libertie is to make Keple vin and to deliver them; Bat if the P. Sheriffs 28 
bailiff of the Libertie (after complaint to him made, ec. oz after the 
Sheriff hath made the Return of the Kings Writ unto him) will not, 
92 do ntt deliver them (oz cauſe them to be fo2thwith delivered) then 

the Sheriff Himſelf, foz default of ſuch bapliff, ſhall pzeſently enter in- 

to the Libertir, and ſhall deliver them, oz cauſe them to be delivered 

without de lap, upon pain of fo2feiture of doable damages; And this is 

by fozce of the ffatutes made 52.H.3.c.21.& 3 E. 1. c. 17. ſee the Regi- 

ſter fol. 8 1 b. & Fitz. N. B. fol.68, f. & ve N. bre. 44. 

Af upon a Replevin, ſicut Alias, o2 Pluries, the Sheriff ſhall Return, Ficz,68, 1; 
that he hath commanded the bailiff of the franchiſe, #c. who hath made 

nd Retarnto him, oz who will make no deliverance, ec. it ſeemeth that 

theſe att no cove Returns, fo2 that the ſtatutes of Marlebr. 21. & 
Weſtm. 1. 3: Ed. 17. 3. the fheriff- (upon ſuch default, oꝛ Return made 


to him by the bailiff ) ought pzeſently to enter into the franchiſe, and to 


Where be % 
4 Fudge. 


Ne poet fair 
Deputie. 


; 
q — 


make deliverance cf the goods taken, gc, Ind ſo if a Plea of Wither- Fitz. 68. f. 
nam be in the County by Plaint befoze the ſheriff, and the ſheriff com- _ 
mands (oz ſends His p2ecept to) the bailiff of the franchiſe to make 
deliverance, ec. and the bapliff doth nothing; then the ſheriff, oz his of- 


- ffcer ex Officio map enter into the franrhife and make deliverance, with- 


out any Writ of non Omittas, &c. directed in ſuch caſe, Et hoc vice- 
comiri ex neceſſitate Conceditur. 

In a Writ of Rediſſeiſin, and in a Mit to enquire of Waſte, the ſhe⸗ 11. H.4. fol. c 
riff is both Judge and Officer, and there, if the Land do ly within a 4 
Franchiſe, the ſheriff cannot Keturn Mandavi ballivo, &c. fo2 he ran- Br. Offle 34- 
not grant over his judicial power , noz make his Deputy in ſuch caſe; 

But the ſheriff ought there to enter the Franchiſe , and to ſerve the 
Writ himfekf; And if he ſhall do otherwiſe, it is ervv2 ; Foz in theſe 
cafes of Rediſſeiſin, and Waſte , the ſheriff is Judge of the Ke- 
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Ibid, 


Fitz. Chal]. 2, 
Fitz. 15 5. a. 


clamation is to be made by the ſheriff by the ſtate (of 23. E. 1. cap 35.) here the 
And then foꝛ that the diſtreſſe with Pzotlamation, is a thing entire, the %ig i in- 
ſheriff aught to have centred the Franc hile, and executed the whole weil ire. 
himſelf :1But Rikhill and Titwit held the contrary, Ideo-quzre, Pet 
note that in a Præcipe quod reddat of Land, part in guildable, and 

rt in a Franchiſe , the ſheriff ſhall make his Precept to the bap⸗ 
— 8 * Franchiſe fo2 parcel, and maſt ſerve and execute the reit 
bimien. 1 n sig 2 m3 2); (11 3&0 | 
There the bapliff of the Liberty is party to the ſute himſelf; he ſhall 75. Bey, 
not Return the Jury, oz make the pannel,, but the ſheriff ought to « parry, 
_— the Liberty, and to pannel the array. Herle 7. E. 3. 56. & 7, 
Als. IT, £ ; , 
And pet tho bayliff of the Liberty might have made the Return in 
the name of another bapliff, Foz he might have made another bapliff 


| taz that time, by the opinion of Herle. ibid. & Fitz. Chal, 2. 


But the Deff, hiinſelf hall never take benefit of a Liberty ; And 
therefoze if the bayliff of a Liberty be Deff. in any action, and P2oces of 
-apias, oz fieri fa. cometh. to the sheriff againſt the bapliff of the 
Liberty , the sheriff shall execute the P2oces upon him oz his goo s 


-- within the Liberty ; foz that the Liberty is alwayes fo2 the benefit of 


him that is a ſtranger to the action. Co. 5. 92. | 
And ſo it ſeemeth, where the:Lozd of the Liberty is party to the ſute, 


Vide Plo. 46. Fit z. 15 5.4. 


Plo. 2 16.243. 


38. Aſſ. 19. 
41. Afl. 17. 


5 fol. 21. 


o 


Ik any Felon, o2 other offender againſt the Kings peace; tc. shall be The King 4 
within any Liberty oz Franchiſe , and the Juſfices of Peace, xt. shall party. 
direct their Warrant o2 P2oces to the ſheriff; fo2 the appꝛehending of 
ſach offender, The ſheriff is to enter ſuch Franchiſe, and to execute the 
P2oces 62 Warrant, and not to weite to the bayliff of the Franchiſe, fo: 
that here the Ring is a party, ſee 33.Aſs.19.& 41. Aſs. 17. Br. Franch. 18. 
31. Co. 5. 2. part. fol. 2. 3 e 

Alſo note that in all caſes o2 actions whereſoever the King is a party, 
the P2oces alwayes muſt be with a Non omittas propter aliquam libec- 
tatem, fo2 none is to ſerve the Kings P2ofes but his Mintſters; And 
there the Sheriff aught not to wzite, oz ſend, his Pzecept to the bayliff 
of the Franchiſt 62 Wiberty, but ought” himſilk to enter, and to exe- 
tute, and ler de the P2oces, otherwiſe he ſhall be amerced. And ſee Fitz. 
Chal? 129. that the Ning hath no other Miniſter than the Sheriff, And 
where the King is a party, no Franchiſe ſhall be allowed, tc. Fitz. Prerog. 


21, Enqueſt. 12. 


Pote that the Bing gets no Franchiſe againft himſelf. 22. E. 3. 


Nete alſo that every wilt fo2 the Bing (o2 where the King is a par⸗ 


ty) is alwapes a Non Omittas in Law of it ſelf. 4 r. Als. 17. 5 
But in other caſes where the King is no party, there, if without a 


Non Omittas the Sherif ſhall enter a Franchiſe which hath Return of 


wits, to execute any the Rings P2oces, though the ſerving of the P20- 


_ . ceſſe be good, pet he ſhall be ſubject to the action of the Lo2d,tc. And 


therefoze if the Sheriff, o2 his Dfficer, taketh one in execution foz Debt, 
within a Liberty, although the execution be good; Foz that the Sheriff 
is the immediate Dfficer of the King and to the Kings Courts, to 


execute all Pzoceſſe ;' Pet the Lozd of the Liberty oz Franchiſe, 


may have his Action of the Caſe againſt the Sheriff? , foz entring 
on bis Liberty: Fitz. N. Br. 95. b. & 20. H. 7. fol. 7. Finch. 
ol. 52. 
And in all Caſes, as well upon the default of the bayliff of the Fran⸗ 
2 33 2 chiſe, 
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chiſe, as otherwiſe, it ſeemeth that as on the one part the Sheriff map 
(in ſome Caſes) ercuſe himſelf, by Beturning that he hath commanded 
the bapliff of the Franchiſe,4c. Do on the other ſide, although the the- 
riff. may moꝛe ſafely enter the Liberty , cum Warrantum habuerit (ſc, 
upon a Non Omittas propter libertatem directed to him) pet if without 
a Non Omitras, the Sheriff, oz his Dfficers by his command, ſhall en⸗ 
ter the Franohiſe, and make Execution of the Kings welt, it is good in 
Law, foz that the Sheriff is the immediate oificer to the King, and bis 
Courts, in ſuch Caſes: And the onely danger is, that the Lozd of the 
Franchiſe. map have his action againſt the ſheriff, oz officer, foz entring 
his Franchiſe, vc. 
But if the ſheriff oz his officer ſhall take one within a Franchiſe, 
upon a Capias, oz other oziginal p2oces, the party ſo taken ſhall have. 
Exfreint no remedy ; Foz it is all one to the party ſo taken, whether he be taken 
lour liberty, by the Sheriff, oz by the Lozd, o2 Bapliff of the Liberty; And yet here i, 95.63 : 
the Lo2d of the Franchiſe ball have his Action again the Sheriff, 2: 
his officer, as befo2e, 43:E. 3.30. & x 1. H. 4.9. X | 
If the bapliff of the Franchiſe shall take one in execution within the 
Guildable, it is erro2, 1 1.H.4. fol. 9. Br, Offi. 3 5. 
A Caplas goeth ont to the sheriff of Middleſex, and they Arreſt the Br. faux! 
party in London, a wait of falſe impꝛiſonment lieth againſt them foz imp. 26. 
this Arreff, And yet the sheriffs of Middleſex are gheriffs of London. 
Seiſe biens Bayliffs of Franchiſe ought not to take, ozſeiſe the goods of any per- 1 R. 3. c. 3. 
de felons, ſon arreſted, o2 impꝛiſoned fo2 Felony, befoze the ſame perſon be con- Stamf. 193.“ 
victed oz attainted ofthe Felony acco2ding to Law; D2 that the ſame 
goods be ctherwiſe lawfully fozfeited ; upon pain to fozfeit the double of 
the goods ſo ſeiſed to the party grieved, ec. 


LY 


OG Rag ES : . 
C AP. 118. 
Bayliffs of Liberties and Gaolers, 
C | Heriffs, bayliffs of Liberties, and Gaalers, which have the keeping of 3 
3 * Ogden 92 Gaols, if by dureſſe of imp2iſonment they ſhall 4. LE3CH : , 


prover, Paiſoners to appeal oz accuſe others, they ſhall be puniſhed by the 
Juffices of Gaol delivery : lee the ſtatutes 13. E. 1. cap. 12. & 1. E. 3. 


R I 


0 7 FR 8 : 
But after by the ffatute made 14. E. 3. c. 10. Jt was made Felony 14. E. * 
fv2 a Gadler o Keeper of the P2iſon to cauſe a Pziſoner to become an 
app2over oz appealoz, - - | 
Receiver fe- Such bayliffs of Liberties ſhall receive Felons arreffed, o2 taken with- 4 E. 3 c. 10. 
lons, in their Franchiſe; and ſafely keep them in P2iſon without taking any 
thing: Cromp. 215. 
Et perſons Such bayliffs thall receive night walkers, oz other ſaſpeced per- . E. 3.c.14 
ſaſped, ſons, which ſhall be arreſted oz taken within their Franchiſe, And ſhall 
keep them in P2iſon till the coming of the Juſtices of the Gaol delive⸗ 


rp, ic. 
Cert Buch bayliffs ſhall certifie the names of ſuch P2iſoners as they have z.H.7.c.z; 
* . (v2 Felony, at the next Gaol delivery in that County oz Franchiſe, 3. H. 7. e. 3 
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Gaolers, 


af 5. c 10 888 and Gaolers shall receive and ſafely keep in their pꝛiſons, all G alerts. 
28. E. 1. ſtat. O Ther ves, Felons, and perſons appealed oꝛ indicted, which shall be 
de Appelat. taken and attached, and delivered o2 bꝛought to them by the Conſtables N 
11, B. 4. fag. and Tolunchtps; Without taking any thing fo2 the receit of them; And , e 
the Juſtices of Caslielivery have authozity to hear their complaints that 
will complain of the-Shcrif and Gaoler in ſuch caſe, and to punish 
them if they be found guilty, 

But à Gaoler'is nct bound to deliver his pꝛiſoner who is diſcharged by 
the Court, untill he be payd his due Fees; Foz the pziſoner is diſchar- 
ged paying his Fees.-8. E. 4. 18. 

Gaolers shall take no Fees foz any Servant, Labourer, o2 Artiff- 
cer committed to Pziſon , foz not ſerving, Ec. neither at their Entree, 
no2 when they go out of Þ2iſor, upon pain of ten pound 34.E. 3. cap. 9. 

A Pꝛiſoner acquited of Felony, the Gaoler may take xx d. which is 
called a Barr Fee: And if he take moze it is Extortion, 

Sherifs shall have the keeping, rule, and charge of every cf the ;-;,- charge 
common Gaoles in every of the Counties where they be Sherif, and , Gaole. 
the P 2tiſoners therein: And they maſt put in ſach4zcepers, fo2z whom 

Co. 4. 31. they willanſwer : Statute 14. E. 3. cap. 20. & 19. H.7. Cap. 10. & 
23. H. 8. cap. 2, (See my countrey Juſtice pag. 148.) Crcept all Gao⸗ 
lers whereof any perſon Spiritual o2 Tempozal, oz bodie Cozpozate 

N ha ve the keeping of eſtate of inheritance oꝛ ſucceſſion. 

v3. H. 8. c. 2. And All Burderers, and Felons, shall be impziſoned in the Common Felon; 14 
Gaols, and not elſe where. Kantums, 

8. H. „. c. 3. Cverp Sheriff, Bailif of Franchiſe, and every other p:rſon having 

F. Priſon, 3. Authozity of keeping of Gaols , oz of P2iſoners foz Felony, ſhall cer- 
tifie the names of every ſuch p2iſoner in their keeping, and of every 
Paziſoner to them committed fo2 any ſuch cauſe, at the next general c,,, fer. 
Gaol delivery , in every County o2 Franchiſe where any ſuch Gaol is, /,,,. priſe- 
o2 ſhall be, there to be Malendzed befoze the Juſfices of the delivery of ,,,." * 
the ſame Gaol , whereby they may aſwelfoz the Ring, as fo2 the par- 
tie, pꝛocted to make delivery of ſuch P2iloners , accozding to the 
Laws, upon pain to fozfeit tothe King foz every default there recoꝛted 
five pound. 3. H. 7, cap. 3. 

x. & 2. Ph. & No TUrit of Habeas Corpus ſhall be granted ta remove any P zifoner ,,., cor. 

M.c.13. aut ot any Gaol , except it be ſigned with a Juffices hand of the ſame : 
Court, out of which the ſame TWrit ſhall be awarded o2 made. * 

If a Gaoler having a Lav man pꝛiſoner ( o2 in his cuſtody) ſhall 

ſuffer him to be inſtructed o2 to learn to read, the Gaoler ſhall be pu⸗ 

| niſhed fo2 this as a contempt o2 cffence in diffurbance of the Common 
8 Law, and in deceit of the Bing. Dyer. 205. b. Finch. | | 
Fitz. 93. h. If a man be committed to the Gaol foz debt, 02 arrerages of ac- Miſuſe pri- 

count, and the Gaoler malicioufly puts upon him ſo many Irons, oz ener. 

puts him in the ſtocks, oꝛ witholds his vicuals from him, by reaſon 

whereof he becoms decrepit, lamed, oz otherwiſe diſeaſed ec. he may 

have his action of the caſe againſt the Gaoler: See my Country Juſtice 

tit. Impriſonmenr, 

And pet by the ſtatute of Weſtm 2.cap.11. Accomptante, and ſuch as 
are in execution, the Sheriff oz Gaoler may put Irons o2 Fetters upon 
them, (ſcz. in reaſonable manner.) See hic antea : Crecution upon a 
Capias ad ſarisfac'. 

Allo notozious Felons, and ſuch as be opznly of evil name, * 

ous 
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bellious, ſhall have ſtrong and hard imp2iſonment. Stat. Weſtm̃ x, 
cap. 12. 

But if any Sheriff, Gaoler, oz Keeper of any Paiſon, ſhall pꝛo⸗ 
cure, 02 by dureſs ſhall compel, any of their P2iſoners, to become Ap- 


. p2overs , oz to appeal guiltleſs: people, 4c, it is Felony, 14. E. 3. 


Eſcape, 


Priſt. oblig. 


Cap. 10. | 
| op the Gaoler ſhall ſuffer a Felon to Cſcape , the High Sheriff, 
oz. Gadler are chargeable therefoze, See hic cap. 126. 

If the Gaoler ſhall ſuffer a p2iſaner to eſcape , which p2iſoner was 
found in arrerages befoze Auditozs, and by them committed to his Gaol, 
now muſt the Sheriff, o2 Gacler pay to the partie, the ſum of money 
which was behind upon the account. Fitz. 95. c. & 130, b. Weſtm 2. 


cap. 11. 


And if the pꝛiſoner were in upon an Execution, (fo2 debt, oz dam- 
mages) and ſhall eſcape, the Sheriff, oz Gaoler ſhall be chargeable fo: 
the debt &'. Fitz. 121. a. p. 

Ve which hath the keeping of the Gaol, by right oz wꝛong, ſhall be 
charged foꝛ the eſcape of P2iſoners. And if he which hath the Cuſtody of 
the Gaol in Fee, lubſtituteth another under him, at will, oz foz life, 
he which hath the actual poſſeſſion of the Dffice ſhall be charged (by acti- 
on) foz the Eſcape; but if they be not ſufficient , Reſpondeat Supe- 
rio & c. Co. 9. 98. | 

If the Conuzo2 of, a ſtat. mercht, be taken in Execution, and/ ſent 
to pꝛilon, here if the Gaoler will not receive him, whereby he Eſcap- 
eth, the Gaoler being able ſhall anſwer the Debt, otherwiſe the 
Sherif ac. which committed the keeping of the pziſon to him, ſhall an⸗ 
ſwer the Debt. Scat. de mercatoribus. 

And ſo in all cther tales, where a man is condemned in any of the 
Rings Courts foz Debt, and thereapon ſent to pziſon, if the Gaoler 
ſhall refuſe to take ſuch a pꝛiſoner (being delivered o2 bꝛought to him) if 
the pꝛiſoner Cſcapeth , the Gaoler , o2 Sherif, &c. ſhall anſwer the 
Debt, And if the pꝛiſoner do not Tſcape , yet the Gaoler ſhall be fined 
(by the Juſtices of either Bench, oz Juſtices of Alliſe ec.) fo2 ſuch refu- 
ſal only. 4. E. 3. cap. 10. * 

If a Waoler ſhall refuſe to take a Felon by the delivery of a Con⸗ 
ſtable, he shall be fined. 4. E. 3.cap. 10. 

But if between the Conſtable and the Gaoler the Felon shall eſcape, 
quzre if this be not Felony in them both. 3 
An Dffendoz committed to p2iſon by the Pꝛeſident of the College xc, 
of the Phyſicians in London, if the Gaoler shall refuſe to receive ſuch 
an Dffendo2, oꝛ shall ſaf;er him to Tſcaye, he shall fozfeit ſo much ag 
was alleſſed upon the ſat» Dffendoz. Star, 1. Ma. cap. 9. 

Note, if one in p2iſon fo2 Felony Elcapeth, if fresh ſute be made 
after him, the Gavler tc. may take him again though it be ſir pears af- 
ter. See Fit z. Eſcape 2. | 

Do of a Paiſoner taken in Execution, who makes an Eſcape of his 
own wong, #c, Co. 3. fol. 44 & 52. 

It a Gacler shall take any obligation of his Pziſoner, with conditi⸗ 
on (endozſed ec.) to be true Pziſoner, it is void. 

So of a condition to pay foꝛ his meat and dzink, ſuch obligations are 
void. Co. 10. 100. b. Foz the Sheriff, Gaoler, oz other Officer, are 
bound to find meat oz d2ink fo2 their P2iſoners. Plo. 68. a. Tamen Co. 
9+ $7. b. that the Gaoler is in manner compellable to find vittail fo2 
his. P2iloners, | 

And it ſeemeth that Gaolers may not take any bond o2 obligation, of 
any their Paiſoners, 02 of any other, foz the inlargement of their Pziſo- 
ners, in any ſoꝛt whatſoever. Con⸗ 


Co, 10: 
180, b. 


- 
7 


r 


Car. 119. Gaolers. 


Plo, 20. 6. 
Br. faux. 
imp. 32. 


Concerning the Gaolers Fees tc. See hic poſtea titulo Fees, 

M here a man is in pꝛiſon tc. although the party at whoſe ſute he is 
Committed do releaſe to him, pet he shall be kept foz his fine due to the 
King; And lo if the King shall releaſe to him, pet he shall be kept in 
P 2iſon until he hath ſatisfied the party: And although both the ing 
shall reteaſe bis fine, and the party his duty, tc. yet the Gaoler may 
keep the P ziſoner until he hath paid his Fees , and foz his reaſonable 
dpet. 

Note, that in ſome caſe a P2ziſoner ſent ont of one Shire oz County, 
ought to te received by the Sheriff oz Gacler of another County: And 
therefoze whereas the ſtat. of Weſt. 2. c. 1 1. pzovideth that in caſe of 
accounts befoze Auditozs , and arrerages found, Arreſtent” corpora eo- 
rum & per teſtimonium Auditorum ejuſdem compoti, mitrantur & 
Uüberentur proximæ Caolæ dñi Regis in pattibus illis &c. Thereupon it 
was holden in 27. Hen, 6. that the Auditozs ought to commit the ac- 
comptant to the next Gaol, although the next Gaol be in another Coun⸗ 
ty, fo2 that they might not vary from the place limitted by the ſtat. 
And then if the Sheriff, oz Gaoler shall refuſe to take ſuch à pꝛiſoner 


being delivered to them, and ſo the P2iſoner shall eſcape tc. the Sheriff 


o2 Gaoler are chargeable foz the debt, by the ſame ftatute of Welt- 


minſter 2, p 


Et en tiel caſe decitur que le Seigneur poet aver bre hors del Chancery di- 
reft al vic, ou gaoler &c. command luy de reſceiver le Accomptant, Et fil 
ne woe il ſerra atache, & apres Diſtr, fil ne viet ; Et fil viet & ſoit a- 

nt de ceo, il rendra damages al Signeur pur tout ceo que il ad eſtre in- 
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amage: On quant les Auduors ame ſuent le Accomptant al Gaeler, Et i! 


ne veot re ſcei ver luy, les Auditors poet leſſer le Ac comptant de aler alar ge, 
Et nent ob. le Si gucur avera bre de Dett envers le Gaoler , accordant al pa- 
rolæ del ceo ſtat, Et fi le Gaoler n'eſt ſuſſic. dong; le Sig neur poet aver ſon 
ailion de Dett envers le vic, & c. qui cuſtodiam Gaolæ fibi commiiſit. 


Af a Felon be arre ſted by the Conſtable and carried to the Gal , aud 


the Gaoler will not receive him, whereby the Felon eſcapeth, the Gao⸗ 
ler shall anſwer it. Ste hic cap. 126. 


„ * 


— 
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The Fees, Allowances, and Avails due to 
the Sheriffs and their Officers, 


heriffs and their miniſters ought to take no reward, oz other thing, 
fo2 doing of their Office, but onely of the King, o2 that which is ap- 
pointed fo2 them to take by the ſtatutes (and Laws of this land) and 


of his Dfficers, et. shall do any extaztion, and be thereof attainted 
(either at the ſute of the King, o2 of the party) he shall yield twice as 
much as he took, to the party grieved, and beſides he shall be punished 
fo2 the ſame at the Kings will: o2 he may be indicted thereof, befoze 
the Juſtices of Gaol delivery, oz Auſfices of Peace , and by them 
punished, (cz. they may be fined to the Ring: ſee the ſtatutes 3. E. r. 
cap. 26. 20. E. 3. Cap. 6. & 1. H. 4. cap. 11. Vide Co. L. 368. 


Now 


if they do otherwiſe it is extoꝛtion in them: And if any Sberi k, o2 any Extortion. 


552 Their Fees, &c. CA P. 119, 
Now extoꝛtion is thus defined oꝛ delcribed. | 
Ouid, + Extortio eſt crimen , quando quis Colore Officii extorquet quod Co. 10. 102. 


non eſt debitum, vel quod ſupra debirum, vel ante tempus quod eſt de- 
bit um. Co. 1. L. 3 68. ; 

Another delcritzes it thus: Extoꝛtion is where the ſheriff, underſheritk, 
baylif, oz other offfcer, by colour of his office , shall take any erceſſive re- 
ward o2 Fee; o2 shall take-moze than the Law deth allow him (fo2- the 
execution of his office;) o shall take any reward, o2 fee, fo2 any matter. 
cauſe, o2 thing, where the Law doth allow no fee at all: P. R. 82. 

Gather plus It the ſherick oꝛ any of his officers , (02 any ther officer, by colour of 
que eſt due, his office) ghall gather, le vp. oꝛ receive of any perſon, any amercements., 
rente, o2 other duties, which are not due, o2 moꝛe than is due, this is ex⸗ 
toꝛt ion: and ſo fir James Altham delivered it in his charge at Cambridge 
Alſiſes: ann. Dmni 1615. | 

Do if by colour of their offi-e they take from any man any money, o: 
valuable thing that is not due. Co. L. 368. So if thep shall take anv 
thing ſoz expedition, it is Trtoztion. | 

It any man do le vp, and receive money due to the Ling) o2 foz the uſe, 
b:hoof, o2 ſervice of the King, and do not imploy the ſame acco2vingly; oz 
elſe doth not pay the ſame money to the Bing, c2 his lawfull Receiver, he 
map be indicted of Extoꝛtion: ſee 27. Als. P. 15.8 17. Br. Fees 10.& 11. 
ſeg hic Cap. 1 26. 

Ik the ſherif be to keep his Turn, and shall take of the Suters, oz 
Tenants any money , 92 other reward to ſpare them from appearing 
—_—_ this is Crto;tion, although his P2zeveceſſo2s habe uſed to take the 
the. 42.6.3 5. 8 I - 5 

It aniv b pit, dz ether, the ſherifs oificer shall take any thing of any 
perſon, to ſpare them from appearing at the Alſiſes, Delſions of the 
peace, o2 the like, it is xtoztion. 8 WL 

If the ſherif shall Let to ferm his County, Yundzeds; oꝛ anp of his 
Baplpwi ks, 02 any of his Ceurts, oz any part, oz p2ofit thereof ; it 
ſecmeth to be Cxtoztior, if he taketh any Fee, oꝛ Rent fo2 the lame. 

If any ſheritk, unterſtert?, bapliff of liberty, oz any of their officers, 
Juror. shall reteive, have, oz take by himſelf oꝛ any other ,- any ſum of money, 

reward, o2 ether p2oft, directlp, o2 indirectly, oz do take anv pzomile, 
make ary agreement, o2 aſſent to have any ſum of money, reward, 02 
cthet p2ofit, directly o2 indirecty of any perſon, fo2 the ſparing, not warn- 
ing, 62 nct returnins;.of.any perſon to be [wo2n as a Juroz, fo2 the trial 
of any iſcue joyned in any of the Courts of the Bings Bench, Tommon 
Pleas, 62 Cſchequer, o2 befoꝛe any Juſtices of Alſiſe, it is Extoꝛtion, and 
every Sherick and other Officer lo offending, ſhall fozieit foz every ſuch 

a ofence v. li. tothe Bing and Anfoziner, 74. . Þ 
Omitt de ar- If the heriff, 02 anp of his Officers, tc, ſhall take any money, 02 
reſt er, c. other reward. fo2 the omitting of any atreſt. oꝛ attachment to be made, 
: is Extoꝛtion, and the SheriX o2 other Dffi er ſo ofending, ſhall fozfeit 
fo2 every ſuch ofence xl. 1. to the King and Infoꝛmer, Ec. 14698 

So it is, ik the Sheriff o2 Gaoler, c. ſhall take any money oz other 
reward, foꝛ ſhewing eaſe oꝛ favour to any Pæiloner 62 Perſon arreſted: 
ſee Br. Fees 6. 1 77 

Do if the Sheriff 02 Gaoler ſhall detain any perſon in P2iſon (af⸗ 
ter they be diſcharoed by the Court) fo2 meat, d2zink, oz other thing, 
except fo2 their due fees onely , it is Extoztion. 8. E. 4. fol. 18. Br. 
fees 15. | 3 


Money le 
Roy. 


Spal ing a 


Pur monſtre 
favs”. 


toꝛtion againſt an Underſherif, fo2 taking of twenty pence above his 


ſee, of a P2iſoner in his Ward, #c. and upon evidence it appeared that *19.455- 


the 


27 Elcs6, * 


23,H.6.c.10, 


Ibid, 


21,H7Ff. 


17. a. 


And yet upon an action upon the ſtatute of 23. H. 6. c. 10. foz Extoz⸗ 21. H.. 16. 


7. 


R „ W nc * Jus * Y 


Cap, 119. Their Fees &c. 553 


the Defendant and all Underſheriffs of the ſame County, time out of 
mind, ac. had uſed to take of every Pziſoner taken fo2 ſuſpition of Fe- 
lony, and in their TUard, tc. twenty pence, when they were acquitted; 
and this fer they called bar money, oꝛ a bar fee: And by the opinion of 
the Zuſtices this caſe was out of the ſtatute, fo2 the intent of the ſtatute 
is, when ſheriifs, cc. ſhall take ſuch ſums of money of their P2iſoners, 
to give eaſe and liherty to their P2iſoners; (who are in their Wart) but 
here when the Þ 2iſoner was acquitted, he was no P2iſoner,xc. And this 
fee was at the firſt aſſigned by the Court foz a bar fee, by their diſcretion, 
in conſideration of the great charge which the ſheriff is at in keeping, 
carrying, and recarrying his Pziſoners, and in keeping many ſervants, 
to tonvep and attend them, fo2 danger of eſcape; And ſo it ſeemeth the 
ſherik ſhall have of every P2iſoner which is acquitted of Felony, xx. s. 
called a bar fee. 

Allo where a Gagler ſhall convey oꝛ carry a Pziſoner info the Kings 

Eench, about a Writ of Erro2, to reverſe an Dutlary, he ſhall have fo: 
his labour by the diſcretion of the Court, and it is ont of the ſtatute. 

21. H. y. 13. Si vicont ou Gavler priſt del priſoner ſon to ge, ou auter garment, on ar gent 
extra bur ſam, mau gre ſon teſtt, cenx ſont extra caſum ſtatuti, nec ſon; ex- 
tortion, mex un treſpaſſe 3 pur recovery de que le priſoner poit aver action, & 

' recover le value in dammages. # 

Jf a man be committed to the Gaol foz two ſeveral Felonies , and 

be aſter diſcharged, he ſhall pay but one fee , fo2 the Gaolers attendance 

was upon one perſon : and if the Gaoler ſhall take any moze than one 

fee, it ſeemeth to be exto2tion : ſee 26. Af. P. 47. Br. Fees 8. 

The Sheriff oz Gaoler ſhall take no fee of the Conſtable oz Town, 

* ſhall b2ing oz ſend a Pziſoner to the Gaol foz Felony. 4. E. 3. 

ap. 10. 

A ſervant committed to the Gael faz departing from his Paſter , oz 
fo2 reſuſing to ſerve accoꝛding to the ſfatute of laboꝛers mare 5. Elizab. 
= Sheriff o2 Gaoler is to take no fee of him upon his delivery. 5. Eliz. 

ap. 4. 

34.H.6.fgz; Ffamanthat is attainted of treſpaſſe do come into the Court, and 
pꝛapeth to make his fine to the Ring, and offereth pledges fo2 his fi.ie, 
if the Gaoler (oz other Keeper of the p2iſon) do take any fees of him it 
is Extoztion, foz that he came in gratis, and out of TWard, and yielded 
himſelf to the Court: but if there be pꝛates awarded againſt him fo2 his v: 9M 
ſaid fine , and he taken thereby, then he muſt pay his fees to the Gaoler, 

Ec, and there it is no Trtoztion, faz that he came in by compulſion, and 

not willingly, P. R. . 

14. E. 3. £4, The ſherif p2eſcrived to have xl. s. p ai of I. S. and his Ante ſtoꝛs 

Br. fees 18. fo2 holding his Toꝛn at D. foz the eaſe of the Defendant and his Te- 

| nants, fo2 which ſum he diſtrained, and by the Court it was holden that 
the ſheriff could not pꝛelcribe, fo2 that he is an Officer removeable yearly, 
and therefoze the taking of that ſum was Cxtoꝛtion. 

, Fry and their Dfficers ſhall receive all Writs withont taking any 

e, 2. E. 3. c. 5. : 

0 Hos and Gaolers ſhall receive Felons without taking any thing, 

: Fc. 4. E. 3. 6. 10. N 

And if Sheriffs, their Dfficers, oz Gaolers ſhall otherwiſe do, it ſeein- 

eth to be Extoꝛtion. Fig 

13. H. 6. ea 9 Fo ſheriff, underſheriff, Bailiff of Franchiſe, na2 any other Bailiff, 

Plo.465. by occaſion , o2 under colour of his Office, ſhall take any other thing, by 

| themſelves, oz by any other perſon, to their uſe, o: p2offt, of any perſon 

| by them arreſted, oꝛ attached, noꝛ of any other fo2 them, foꝛ the omitting 
of any arreft. oz attachment, to be made wy their bodies, o2 of any pers 
aad on 
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Lone Fees 
ſur Arreſt, fo2 fine, fee, mainpꝛile, letting to bail, oz fozſhewing any eaſe oz favour 
to any ſuch perſon ſo arreſted, foꝛ their reward 02 p2ofit, but ſuch as here⸗ 
under follow, 


Ketorne de 
panel, 


Their Fees, &c. CAp. 119. 


ſon by any of them by. fa2ce o2 colour of their Office ,arxeffed o2 attached, 


The Fees allowed them by ſtatute are the le: 


C #02 the Sheriff x. d. 
Foz the Bailif who maketh the Arreſt o2 At⸗ Ji. d 
tachment : 


Upon an Arreſt OE 
o Attachment, ; Fo the — if the Pailoner be e 


Foz any Obligation foz appearance, if they... 
 Paiſonerbe bailed. Tait da 


Foz any Warrant making. tity, d. 


And yet the uſe at this day is, that foz any Warrant made upon any 
TUrit, if the Warrant be directed to the ozdinary battif, o2 batlif of the 
Hundzed, then foz everp name the Sherif, £c. taketh iiij. d. But if the 
Warrant be made to a ſpecial bailif, then they uſe to take foz every 
name ij,s. whereas there is no fee due to the Sherif untill the arreſt be 
made. 


Alſo foz the Copy of the Warrant, they uſe to take itt. d. 

Quzre, how theſe two laſt be warrantable, a 

If the bayliff of a Franchiſe ſhall arreſt one by a Capias to him 
directed from the Sheriff, the bailif of the Franchiſe ſhall Have but 
itij. d. and the Sheriff xx, d. and the Gaoler titj.d. 23. H. 6. 10. 
Cromp. 58. | 

They are to take nothing fo2 the making of any Pannel , ſab pzna 

40. pound, and to yield treble damages to the party grie ved. 23. H. 6- 
cap. 10. 


But foz the Copy of a Pannel they are to take tiij. d. 


And pet foz the Return of the Pannel they uſe to take two Hillings, Ibidem. 


but it ſeemeth to be extoztion by the opinions of Maſter Lamb. fol. 415, 
and of Paſter Crompton fol. 205. b. and the words of the ſtatute of 
23. H. 6. ſhews as much, the wozds whereof be thus: The Sherif,Un- 
derſherif, Sherifs Clerk, Steward, oz Bailif of Franchiſe , ſervant to 
the Bailif, o2 Coꝛoner, ſhall not take any thing by colour of their Df- 
fice, by him, no2 by any other perſon to his uſe,of any perſon, foz the ma- 
king of any Return, 92 Pannel. And pet fee the Sheriffs Oath. 27. Eliz. 
cap. 12. that ſeemeth to allow two ſhillings foz the impannelling oz re- 
turning of a Jury, Ideo quære. 


Other Fees belonging alſo to Sheriffs, or at leaſt claimed and taken 
by them, as appeareth in Mr, Powel, | 


| faz the Crecuting of theſe UWrits following, the SheriX (it 
ſeemeth) may take, as he and the parties can agree, 


SC, Foz 


1 WIT. | 


Cap. 119. 


Their Fees &c. 558 


\ ic. Foz the Exetuting ec. 1 
Ok a wait to Cnquire of Damages. 
| Df a wzit to Enquire of Maſt. 

Enquiry upon an Elegir, 


And ſoit ſeemeth in all Caſes where the Sheriff is to] Foz theſe 


| make any Inquiſition. the Sheriif 
Alſo to Crecute a Statute, f may take, 
2 D: an Habere facias Seiſinam. Las he and OOO 
Oz an Habere facias Viſum. '} the parties 
| wit of Night. | can agree. 
| A wait de Partitione facienda. | 


| Foz removing the@urcharge of Common cc. ' 
The wzit of Fozcible Entree; D2 holding with Fozce ; | | 
where the party is tobe Reſtozed. | 


Foz Execution of a Judgement, ſuper breye de Dore, 3, 


. { Df every Cepi Corpus. tiij. d. 

| Df a Nihil. titj, d. 

Ot a Non eſt inventus. itij. d. 

| Df a P2oclamation, rij. d. 

Ok a Venite facias. | rij. d. 

Df an Habeas Corpus, F. s, ittj. d. 

The fees | Df a Diltringas, ij. s. tiij. d. 
foz Re⸗ Df a Recordare. tf. 8. 
turns ſc. Ot an Accedas ad Curiam, * 8. 
Df a Diſtring. nuper vic. . 8. 

1 Df Mandavi ballivo Libercatig, til, d. 


| Df an Exigenc, ſc. foz every 2 
name Returned utlawed * 


* 


liij. d. 


— — — — 


| 
Df Non eſt inventus, an 5 
. Attachment out of the Chancery. ij. s. 


And pet the words of the ſtat. of 23. H. 6. cap. 10. are thus, E: que 
le viſcount, Southvic, Clerł del viſcount, ſeneſchal , ou bailiff del Fran- 


.- chiſe, ſervant ou bailiffe, ne Coroner , preigne per colour de ſon Office &c. 


29, El. c. 4 


d*aſcnn per ſon pur le faiſour de aſcnn Retorne, ou Pannel, aſcun choſe ; 
Et pur le Coppy du Pannell frq; iiij d. Pet it ſeemeth that uſe and 
cuſtom hath ſitgence allowed them divers Fees. Der the ftat. of 34. 
H. 8, cap. 26. hic. poſtes. 
But Co. L. 368. b. ſaith, That they can not take any thing, but 
where, and ſo far as the ſtatutes have allowed to them. 
Allo foz a Replevin by Pleynt in the County 7 


Court thep uſe to take tj. iiil. d. 


Foz the ſerving of the ſame Replevin. ij. 8. itij. d. 
| Foz the allowance of a Superſedaes ĩiij d. and if it be L ij. d 
- | after the return of the Exigent. J. a 


If any Sheriff, az any their Officers, ſhall take any Fees gc. con- Le forfeis | 


trary to the ſaid fatute of 23. H. 6. cap. 10. they ſhall loſe to the party 
grie ved his treble damages, and beſides ſhall foꝛfeit fozty pound to the 
King, and Infozmer, oz other party that will ſue faz the ſame. 


ture. 


Jo Sheriff, underſheriff, Bailiff of Franchiſe oz liberty, noz any 5% Execs. 


of their Dikicers, Piniſters, Servants, Lailifs, oz Deputies, by rea- , 
ſan 92 colour of their Ockice, ſhall have, receive, oz taks of any perſon 
Aa a 2 | whats 
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Le forfei- 


tue. 


Corporations, 


Liberties, 


Proclamati® 
ou. 


Their fer me. 


Pro fits in 
Toru le vic', 


Their Fees &c. CAP. 119. 


whatſoever, directly oz indirecly , foz the ſerving and exzcuting of any 

Extent o2 Execution, upon the body, lands, goods, 02 chattels of any 

perſon whatſoever, mo2e, o2 cther conſiderations oz recompence than is 

hereunder * and appointed, (cz, 12. d. of every 20, 8. Where the 
˖ 


ſum exceedeth not 100. l. and 6. d. of and foz every 20. 8. being over and 
above the ſaid ſum of 100, I. (ſc z. fa2every 20, s.) that he 02 they thall 
ſq levy o2extend, and deliver in execution, o2 take the body in execution 
fo2, by virtut and fozce of any ſuch Cxtent 62 Execution whatſoever, 
upon pain that every Sheri, and other Officer, xc. which at anytimp 
hall directly oz indirectly do the contrary , ſhall loſe to the party grieved 
his treble damages, and ſhall fozfeit beſides 40.1, to the King and In- 
fozmer #c. 29. Eliz, cap. 4 

But this fo2mer ſtat, of 29. El. extends not to any fees to be taken 
foz any execution done within any City oz Town Cozpozat. 

Nate, that Bailiffs, Stewarde, and other Piniſters within Liberties, 
all have like Fees , and like puniſhments fo2 extoztion , as Sheriffs 
and their Dificers have out of Liberties, 27. H. 8. c. 7. 

But if the Sherif ſhall arreſt any man upon a Capias ad Satisfaci- 
endum within a Franchiſe (as he may), quæte in ſuch caſe. whether 
the Shertf, o2 the 1Baylif of the Franchiſe thall have the Fee, Foz the 
fozmer ſtat, of 29, Eliz. cap. 4. ſpraketh as well of Baplifs of Fran- 
hiſce, ascf the Sherif; And it were a w2ong to the Lozd and Bap⸗ 
lif of the Liberty, if the Sherif ſhould, have the Fee in ſuch caſe. 

Lhe Sherick oꝛ his Dfficer arrefteth one, who at the ſame time hath 
(in his putle tc.) a Superſedeas out of the Chancery, which he deliver- 
eth to the Officer aſter the arreſt, yet the Officer ſhall have his Fee, 21. 
H. 6. fol. 20. Fitz. Retor. de vic. 16. | 

Foz making proclamation at the. Church doꝛe upon an Exigent ec. 
the Sherif ie to have 12.d. . £1 

Alfo it ſeemeth, that there are due oz belonging to the Office of a 
SherifX ( 02 that Sherifs have in ferm) certain other Fees, annuities, 
rents, lerms, iſſues, figs, -amercements, eſcheats, eſtraies, awd o⸗ 
ther taſual revenues and pꝛofits. See the Bank 20. H. 7. f. 12. Toſts 
cate verſ. Cromer, aud the uſual Indentures made between the @herit 

Bp the ſfat, made t. E. 4. c. 2. all yzeſentments aud. indictments 
taken by the Sher icks in their To2ns, ſhall be delivered 3 
of, Peace. to pꝛiteed uyon, who after chall eftreat all fines, and amercez 
ments ſet. upon, ſuch oitendozs id ee . ppelented in the 
Toꝛne) and ſhall deliver ſuch effreats by indenture (to the pzeſens 
Shcrif.4;y,) to the uſe and p2ofit of him which was Dherifiat, the time 
of the taking of ſuch peelentments oz indictments, Andthe ſaid (old) 
Sherifs ſhall have to their own p2oper uſe the benefit; of all ſnch: nes 


-- | 


and amercements lo eſtreated. 0 | 
Pea the Sheriffs ſhall have all the: amercements, fines, and other 


 p2cfitsof their Tozng, Ge that they have. ug other thing to le vie ſagreat 


a ſum as thev (and every of them) is charged wit hall upon. their ac- 
count, but the pꝛofits cf this Court, by Fairfax, Fineux, and Tremaile. 
6. H.7,f0, 2.· &. 3. | . 


* 


Quzre thecertainty what the oth x p2ofits of the Toꝛne are, which 
the Dherifs are to had. OO AY 6 21055361 6977 1 
And ſeg, the ſtat. of 2. & 3. Ed. G, What allowances andrewards 
Iheri wall habe upon their accompts in the Exchequer , and P. 
eriffs 38. lr 5 1 — 
Wut note, concerning, Felonies pzeſented in the Tozue, the Sherif' 
is to have no p2ofit thereof, but only the King. 6. H. 7. 3. 


Queen 


32. Eliz. 3; 


6. H. 7. f. a 
Br. Leet 21. 


Car, 119. Their Fees &c. 


In the Coun- 
j Court. 


Wales, 


Queen Elizabeth during the vacancie of a Sherifwick , granted (by 
her letters patents under the great ſeal) to one, the Office cf the 
Clerk of the County Ccmt, with all the Fees, cc. during his life, and 


alter a Sherif was choſen and made of the ſame County , and upon 
tut ſtion made thereof, the Queens grant was adjudged to be void, fo2 


that the County Court , and the entring of all the pzoceedings there- 
in, are incident to the Sherifs Office, and ſo of the Sherifs Tone ; and 
thereſoze the Sherif is to appoint Clerks under him, both in his Coun- 
ty Comrt, and Toznc, ſuch as he will'anſwer foz. 


* And Law andreaſon beth requires that the Sheriff , who is a pub- 


lick. Offfcer and Piniſter of Juſtice, and who hath an Dffice of ſo great 
Eminency, confidence, peril, and charge, ought to have all rights ap⸗ 
pertaining to his Office, And alſo ought to be favoured in Law befoze 
any pꝛivate perſon ac. Co. 4. 33. 

The Sherifis to have all Amerciaments aſſeſſed oz ſet npon 8Tendozs 
in the County Court. Mhereok ſee hic cap. 115. 

The Sherik is alſo to have foz the Cntring of Plepnts, Pzoces , 
Plees, and Judgements in the County Court, the Fees due and ao 
cuſtomed. | 

By the ſtatute made ai 34. H. 8. the Sherifs in Wales ſhall keep 
their County Courts monethly, and their Yundzed Courts foz plees nn- 
der xl, s. as is uſed in England, and ſhall take fo2 the entring of 
plaints, p2oces, pleas, and judgements in their ſaid Shire Courts and 
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Co, 4. 33. 


Hundzeds, ſuch [mall f:es as are uſed fo be taken in Shires and Hun⸗ 


d2eds in England. P. Wales 41. 2 

All bills ſued befoꝛe the Juffites of Alliſe in Males in perſonal acti- 
ons, whereof the debt, duty, 02 — ber xl, s, the Sherif 
ſhall have fo2 the return f b ij. d. and foz every Venire facias, 
Tales, Habeas corpora, and Diſtringas, ij. d. and foz wzits of execu⸗ 
tion upon the judgment in anyCſuch: bill rij. d. And in bills ſued beioze 
the ſaid Juffices in actions perfonal- above the ſum of xl. s. the Sherif 
ſhall have ſoz the return of every ſich bill titj;- d. and fo2 the return of 
every Venire facias, Habeas corpor. Diſtringas, and Tales tiif, and foz 
every Writ of Execution ij. s. And in all perſonal action s ſued by oꝛi⸗ 
ginal wꝛits returnable befoꝛe the ſaid Juſtices, the Sherif ſhall have foz 
every Iterum ſumm̃, Diſtring', and Alias Diſtring' itij. d. And foz every 
Venite fac; Habeas corpora, Diſtring and Tales tj. d. and fo2 every 
wꝛit of Execution to be executed upon the judgement in any ſuch actions 
if, Foꝛ the ſerving ol every w2it.of Elegit vi. 8. vii. d. And in all real 
actions oꝛ mixt, purſued befoze the ſaid Juſtices by oziginal w2it , foz 
return of every o2iginal weit if. 8. and faz return of every other wait and 
judicial p2oces depending upon the ſame Lefoze judgement if. s. and foz 
every wꝛit of execution after judgement upon every o2iginal. in a&ions 
realo2 mixt-ij. s. and faz ſervingof every wꝛit of- Habere facias ſeiſinam 
6. 6. 8.d. And fo2 Attachments upon Capias, oz other pꝛoces ſued 
beſoꝛe the ſaid Juſtices by o2iginal oz judicial wait if he return Ce pi 
corpus 2. 5. and fo a Reddidit ſe upon an Exigent of Felony in appeal 
of murder, oz matime, oz upon any indictment of Felony oz Murder, 
258. And upon a Reddidit ſe upon an Exigent of debt, treſpas, detinne, 
and all other actions perſonals 12. d. And foz the making of a Repleg' 
12 d. and Withernam upon the ſame 12. d. Foz the return of everp 
wait at - -ppeal of murder, felonie, oz maime 12. d. And upon all other 
pꝛoceſſe grown upon the ſame, as Venire facias, Tales, Habeas corpo- 
ra, and Diſtring 12. d. And in everp action taken befo2e the Sheriffs 


by Juſticies foz the ſummons thereof 4. d. and foz every other os 


ales, 


Cambridge, 


Their Fees &c. CAP, 120, 


thereupon 4. d. And fo2 every pꝛiloner delivered by acquital, o2 by pꝛocla⸗ 
mation fo2 any maner of Felony 12, d. 34. H. 8. 

And the laid Sheriffs ſhall have fo2 the return of a Writ of falſe 
Judgement out of a baſe Court, befoze the ſaid Juſtices 2, e. And the 
ſaid Sheriff ſhall take no manner of fee foz the return of any of the 
ſaid Writs of execution befoze cxp2eſſed , unleſſe he return the ſame 
executed. 34. H. 8. 

Every Sheriff within the 12. Shires of Wales , hath foz his Fee 
veaily five pound. 3 4. H. 8. cap. 26. | 

There the Sherick of Cambzidaſhire is to have to his own uſe foz 
his time, ten pound per anñ out of the Panno: of Maddinglep, in the 
ſaid County. See Stat. 34. H. 8. cap. 24. hic tit, Knights of the 
Parliament. 

Alſo the Sheriff is to have divers p2ofits of the Countp, under the 
name of Uilcountiels. Whereof ſee hic antea cap. 3. &. 9. 

Everp Sheriff (within one month after the arrival) may ſeiſe all 
the goods cf Coyptiansec. that ſhall come into this Realm , and may 
keep the one mcitie thereof to his own uſe , making accompt to the King 
in the Crchequer foꝛ the other moitie. 

But at this day, Sheriffs are abꝛidged of many of their ancient du⸗ 
ties: foz Df ancient time, Foz Theft cnly the Sheriff had to his own 
uſe, all the Felons goods. hic fol. 2 9. b. | 


De ES 


CAP. 120. 
Their Accompts. 


P the Stat. de Scaccario made 5 1. H. 3. Sheriffs ſhall come to the 
offer (and make their accompts and payments) in the Exchequer 
twice in the pear, ſc. the mozrow after St. Michael, and the mozrow 
aſter the Uras (02 Octayves) of Gaſter. | 

Quzre If this coming to the p2oiter , and making of Accompt in the 
Cſchequer ,, muſt not be, oz was net heretofoze by the High Sheriff 
him perſonally. The Sherif may make his. Accompt (o2 p2offers) by 
an Atturnp; to which purpoſe there is a Writ in the Kegiſter fol. 139. 
de Atturnat. Vicecomitis pro profro tatiendo, admitrendo. By which 
TUrit alſo it appeareth, that theſe p2ofers (o2 this their Accompt)' ſhould 
be, ad Craſtinum Sancti Michis, & ad octaves Paſchæ, &c. 7877 

Olio if there be cauſe, the Sherif map have a Urit (to the Treaſu- 
rer and Barons) foꝛ the reſpiting of his Accompt, until ſome ot her dap 
o2 time. Regiſtr. 139. x | 

And by the ſtat. of 5.R. 2. cap, 11. The Accompts in the Elchequer 
ſhall be mo2e ſpeedily heard, made, and ingrolled, than they were 
wont befoze times; Saving that the parcels of the fame Accompts be 
made as fully as they were wont to be in times paſt.” 771 ⁹⁹⁹ 
Po Sherit ſhall be charged with any iſſues to be levied, no2 ſhall le vy 
Any befoꝛe they paſs out of the Crchequer, by the Efireats of the Juſti⸗ 
tes there to be levped (And by thoſe Eſtreats every head ſhall be charged 
fo2 iſſues fozfeited like as foꝛ⁊ Amercements ) And if 'any Sheriff will 
anſwer fo2 the iſſves of any Recognifoz, Pledge, oz Palnpernourby him 
undertaken and retoꝛned (into the Court) which at the time ok the re⸗ 
turn is not able to pap ſach iſſues 02 Amercements; ' thz"SheerT ſhall de 
charger, and ſhall anſwer therefoze in the Cſchequer. And the: Sheriff 


ſhall 


34. H. 8. 
P. Wales 48. 


a>, H. 8. c. 1c 
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The time. 


ſhall make tayles (oꝛ acquittanees) to e very one, of every ſum cf money 
which they ſhall receive gc. 2% Ed. 1. cap,z. . | 

And pet all ines, 'Amexceqnents , Juues, Fozfeitures', and Pe- 
nalties whatſoever, arriſing befaze the Jaſtices of Peace at their Ser- 
ons, are ta be Cſtreatedby the Clerk af the Peace ( out of the Ke⸗ 


-692ds of the Zuſtices) And itt be Andented by him, and then to be deli- 


vered, one part tothe Sherif to le vy the ſum thereby, and th'other part 
to be certified tothe Barons of the Eſchequer; And the Sheriff is ac⸗ 


comptable foꝛ the ſame in the che quer, upon thoſe Etreats ſo certified, 


into the Elchequer. Stat. 14. R. c. 11. | 
Alſo upon Pz2oceſs, 02 ©ſtreats, directed ta him out of anp other his 


"Pajefties Courts, the ſherick is to levy the Kings moneys, Fines, and 
Amercements &:. | 122 


(of moſt Shire s) in Hillary Term next after they art dut of Office, are 
Iwa2n to pield up and give a 4uft amd true accomptto the king, and his 
Dfficers of the Grchequer, of all ſuch duties ,perquiſites , and pzofits 
Whatſoever (happening within the time, uh compaſfe of. their Difice ) 


which are due and be longing to the King, and chargeable upon them to 


ankwer fo2 dp reaſon of their DFrce. Ser the ſtatutes 51. H. 3. de 
Scaccatio. Starut*de Rutland 10. E. 1. 1. R. 2. cap. 5. & 5. R. 2. cap. 
t 1. fo2 what things they are accompt aue. n 
It leemeth that her ifs may make their Accompts by Atturny ; D2 
may relpit it by the L inos Writ. Ser Regiſtr. fol. 139. a. a TWrit 
de Atturnato vicecom̃ pro Profero faciendo admittendo. 


The form of the Ourb of a Sheriff for the paſſing 
| of his Accompt. 


Ou ſhall ſwear that you ſhall yield unto the Kings Majeſty that 
now is, a true and ns Accompc of che iffues and profits of 


your ſaid Office of Sherivalty in his Majeſties Counties of Cambriage 


ard Huringdon, du: unto his Majeſty from the Feaſt of St, Alic hael 
the Archangel in the year of his Majeſties Reign, until che 
ſame Feaſt now latt paſt (Which is for one whole year) And in che 
Came accompr you ſhall make true anſwer of all Felons goods, Oxt- 
lawed mens gonds, Arrainted mens goods, Wey ffs, Eiirayes, and all 
other profits whacſbever which hach come to your hands, your Un- 
derſheriffs hands, ot any of your Biyliffs, Officers, or Minitt::s 
hands, by reafon of your {aid Office. And in the ſame Accom pt 

ou ſhall charge your ſelf with all ſuch ſums of money, as you, your 

nderſherift, or any of. your Bayliffs or Officers for you have l:yy<d 
or lawfully might have levyed to his Majelties uſe, And in the 
ſame Accompr you ſhall make no petition, ask no allowance nor diſ- 
charge, but ſuchas ſhall be good and true. And chat you do deli- 
yer atrue declaration of the Viſecountiels, declaring of whom and 
where you do receive, and wherefore, all ſuch ſums of money con- 
tained in the ſame. And well and truely behave your ſelf in yielding 
the ſame accampr, as a true Accomprant ought to do, without Omiſ- 
ſion or concealment, So help you God. | 


By the Rar. 1. E. 3. far. 2. cap. 4. The Accompt ofſherifs and c- 

ther ſuch Piniltkers ſhall be accept after the paints of their Path. 
And by the opinion of Blage (one of the Barons of the Tſchequer) 
Anno 6.H.8. the ſheriff is not accomptable fqzthe goods of 2 — 
gitives. 
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But now it ſeemeth that 2 well Piah Sheriffs , as Undercheriffs Wilk. 35. 


Their Accompts. CAP. 120. 
 gitives, and the like, ſave in a groſsfum fo2 the ferm of the p2ofits of 


the County. Kiel. fol. 173. * | 

Neither is the ſherif accomptable fo2 other the pꝛoſits of the Coun⸗ 
ty, ſave in a ſum in groſs, Ur ſapra, Ibm, 5 

Now what the p2ofits of the County be, See hic cap. 3. 

If any Fines 02 Amercements (called Mulctz,) be ſẽ̃t o aſleſſed in 
any of the Kings Courts upon any man; D2 any atrerages of Accompts 
(called Reliqua) of ſuch things as is of Caſtoms, Taxes, Dubſedyes, 


-Tenths, Quinzielmes, and the like, the Sheriff of the Shire doth 


gather them up, and is accomptable in the Cſchequer foz the ſame : But 
fo2 the D2dinary Rents of' the Kings Lands, and moft commonly foz 
the Taxes, Dubſedyes,: Cuſtoms, Tenths, and Nuinzieſmes, there be 
particular Receiveres and Colleaoꝛs, which do gather up, and anſwer | 
the ſame into the Eſchequer. Smith de Repub. 59. 
By the ſtat, 2. & 3. E. 6. cap. 4. Every Sheriff by himſelf his At- 
turny oꝛ Depaty, ſhall be ſwozn at his day of pꝛefix on (when he ſhall | 
anſwer befoze the Lozd Treaſurer, and Barons ec.) to bing and deli- | 
ber into the Eſchequer, Nolls of parchment of all ſuch particu 


lar ſums | 
of monep which he hath, o2 might have levied, making mention of | 


what perſon, of what Lands, and foz what cauſe every of the ſaid ſums | 


This day of p2efirion ſeemeth to be the day in oꝛ at which the Sheriff, 
by his bond Entred in the Cſchequer, ſtandeth bound to appear there 
to accompt fo2 the Charge of his Dffice. 

The Underſheriff, oz his Deputy; is to attend nnto, and to anſwer 
all the Dppoſals in the Courts of Cſchequer, Kings Bench, Court of 
Wards, and other his Pajeſties Courts, when and where the Sheriff 
ſhall be oppoſed , called 02 examined; ſo that the Bigh Sheriff , his 
Meirs, Executoas, #c. and his and their lands and goods may be diſchar- 
ged of and from all fines and amercements. 

What other things they ſhall be accomptable fo2 , appeareth in part 
here befoze; tit. Franchifes, Rents, Fermes, Debts, Iſſues, Amerce- 
ments, Fines, and Forfeitures : But vet foz pour bettter ſatifaction, 
the erperience and courfe of the Exchequer is tobe learned, 

The courſe of the Eſchequer is ſaid to be thus, ſc, That ſo ſoon as 
a Sheriff hath entred into his accompt (foz iſſues , amercements, oz 
mean p2ofits fo2 intruſions and Altenations without Licence) to mark 
upon his head, O. Ni. which is as much as, Onerat ur Niſi habeat fuffi- 
cientem exonetationẽ & c. and pzeſently he is thereby become the kings 
Debtoꝛ, and a Debet ſet upon his head: And ſo ſoon as the Sheriff is 
become the Kings debto2 of Recozd ut ſupra , pzeſently are the other 
parties become Debtoz2s to the Sheriff, and the ſheriff in that caſe ſhall 
_ the debt to be le vyed againſt thoſe particular perſons by a Conſtat. 

el « 187. . 

But where the Ming by Parliament ſhall pardon all Jſues , Amerce- 
ments, and Jntruſions xc, if the @herif after ſuch pardon ſhall enter 
into his Accompt, without taking advantage of the pardon, here he is 
chargeable to the ing by his own folly, and the particular perſons are at 
liberty, and ſhall have ad vantage of the pardon ec. Ibm, 

It ſeemeth that Sherifs ſhall not be accomptable but foz their own 
times, and fo2 the year of their Sherifwickonly; neither ſhall they be 
charged, in o2 upon their accompt, with any arrerages oz duties due to 
the King by any of their pzedeceſſo2s, in the laid office of Sheritwick, 
Het the ſtat. 2. & 3. Ed. 6. cap. 34. But quzre if this ſtat, extend not 
only to the Sheriffs of No2thumberland. 

Sheriffs how they ſhall be charged upon their Accompt in the Eſche- 

quer, 


be le vyed. | 


* 
* 
4 

4 


, 
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quer, with the ancient Fermes aud Rents of the Counties, See hic 
cap. 9. | 
Sheriffs ſhall not be charged with any other Jſues than thoſe foz 
which they ſhall have Warrant under the ſeal of the Cſchequer, Hic 
cap. 11. Se 
In all caſes of lands where the Dffice is found befoze the Cſcheatoz, 
there the Cſcheatoz is chargeable : But where the Office is found be- 
foze Commiſſioners, there the Sheriff ſhall be charged upon his Ac- 
compt ; pet but accoꝛding to the pearly value which is found by the Df- 
fice, and no further, Keil. 17 2. 173. 
The manner of their Accompt ; See Paſter Wilkenſons Book of the The mae 
Office of a Sheriff fol. 36. 37. _ 
What allowances they ſhall have upon their accompt , ſee moze the Th-;- 4//-:v.. 
ſfatutes of Kutland made 1 0. E. 1. & 4. H. 5. c. 2. ance. 
And beſides learn the uſe and courſe at this day. 
All ſheriffs ſhall have ſnch tayles of Reward , and other allowances, 
as they have heretofoze had: And they ſhall be diſcharged upon their Ac⸗ 
compts in the Eſchequer of ſuch ſums of money which the can not levy. 
3. E. 6. 4. | | 
TUhar theſe Taples be, ſee Dr, Cowel, verbo Tailes, a 
By the ſtat. 5. R. 2, cap. 13. if an Accomptant being Pihilled 
— . — that he oweth nothing to the Bing, he ſhall be thereupan 
charged. | 
— By the fat. 1. H. 4. cap. 11. ſheriffs ſhall have allowance by their 
Dath, of the iſſues ot their County. | 
Allo by the ſtat, 4. H. 5. cap. 2. ſheriffgſhall have allowance upon 
their accompts by their Daths, of things caſual ac. But not of ſuch 
things as run in yearly Fermes, o2 yearly demands. a 
Sheriffs alſo ſhall have allowance ſoz the wages of the Juſtices of 
Peace at their Quarter ſeſſions; but the ſhertffs allowance herein is 
but iitf s. a dap a peece fo2 eight Juſtices : And herein the ſheritt is often 
w2onged by the Clerk of the peace of the ſame County, who receiveth 
all the Fynes, and payeth the wages, and if there be any ſurpluſage, 
puts it in his own purſe, et. Wilk. 39. Vide hic cap. 90. & 99. 
And they ſhall have allowance foꝛ their charges and expences which 
they ſuſtain by the Juſtices of Allile dyet, and by other means, 3. E. 6. 
cap. 4. 34. H. 8. 16. | . 
Foz the o2dinary charges of the ſheriffs account, ſee a particular there 
of in Paſter Wilkenſons ſatd Bock, fol. 38, 39, 40, & 41. char ge, 
But Beſides thoſe o2dinary charges, the extrao2dinary Fees and 
charges of paſſing the ſherifs accompts ſeem to be ſuch, and the buſineſs 
it ſelf ſo tedious, as it troubleth them all (be they never ſo skilful there- 
in:) which thing requireth a redzeſs , conſidering that the Underſheriite, 
o2 officers upon whom this burthen lyeth , are thereby not only ſtripped 
themſelves of almoft whatſoever they ſhall juſtly oz honeſtly ſave in 
their Offices, but are alſo enfozced thereby to extozt and wzing from 
the ſubjects to make themſelves ſavers, - 
None of the Sheriffs of the Countpes of Surry and Suſſex , Efſex 
and Hertford, Somerſet and Dorſet , Warwick and Leiceſter , Not- 
t ingham and Derby, Oxon and Berk: (being ſometimes jopned) ſhall 
pay in any Court of Recozd, fo2 any duty telonging p2operly to the 
NDifice of a Sheriff, any cther Fees o2 charges, than only the one half 
of the charges and Fees which he ſhould have paied if he had been Sheri 
of two of the ſaid Shires , as fozmerlp was uſed; And their char⸗ 
ges, and Rewards xc. ſhall be divided. 8. Eliz. cap. 36, & 13. Eliz. 


cap. 22. 
B bbb Sheriſt⸗ 
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Sheriffs having their Quierus eſt, they, their Heirs, Executoꝛs, and 
Adminiſtratozs, Lands, Tenements, Goods, and Chattcls, ſhall be ab- 
ſolutely- difcharged ol their Accompts , (ſc. of all manner of ſum oz 
fums of money which they ſhalt have levied, o2 received, and ſhall he 
E not to be accompted fo2 , gc.) unlefſe ſuch Sheriff ſhall 
be called in queſtion 'foz the ſame within four years after the time of 
their accompt and Quierus eft, Statute 21. Jacobi Regis. Cap. 5. 

And every Officer that ſhall ſend ont any Pzvces , oz by whoſe 
default any' P2oces ſhall be ſent out contrary to the fozmer ſtatute, 


. Hall fo2 every ſuch offence fazfeit to the party grieved fourty pounds, and 


V pay coſts and damages; the ſame to be recovered in the Kings 


Bench, oꝛ Court of Common Pleas, 


T ottin g. 
Nib;lliy fo 


Liver del 
no ſmes les 


free holders. 


" - Now this Quierns eſt mult be a full diſcharge out of the Kings Pajc- 


ſties Court of Exchequier, as well of his green Wax and Pipe ſilver, as 
alſo foz, and Recuſants Lands, leiſures, and foz all other Debts, 
Dutieg and Demands; which are, hall, oz may be charged in the ſaid 
Dhe ts Ar On 8, 02 h may be impoſed, fo2, oz by reaſon of the 
ſaid Sheriffs Dffice. And the high Sheriff ſhall do well to bind his Un- 
derſheriff, to p2ocure, and deliver to him ſuch a Quietus eſt, within ont 

year after his Dfffice is expired, 7 4 
An othe xs - it ſeemeth behovefull fo: Sheriffs o2 Under⸗ 
ſheriffs, upon the making of their Accompts, to have a ſpecial care what 
they Tot, and whom they Nihil , that is, that they charge oz diſcharge 
men oꝛderlp, honeffly, and with underſtanding; fo2 if they Tot oz charge 
any thing, though it can never be levied, yet it will now hardly be a- 
boided, but it mut be paped; and if it be Nihilled , if it be tMies of 
Juro2s, though they be never ſo bad, and cannot be levied, pet between 
the old ſheriff which returned them, and the new ſheriff which Nihilled 
them, they muſt be payed , (by the ſtat, made 27. E. 1. c. z.) althongh it 
be ſeven years after, if there come no patdon in the mean time. And 
pet where the old ſheriff returneth a Juroz in iſſues, the next ſheriff can- 
not, noz may not return the ſame Jutoz Nihil, contrary to the fozmer 
Þ2edecefſo?, by the book 19. H. 6. Br. Rerorne 49. See hic 


return of 
antea fol. 75. 

But to p2event this, it behoves all Sheriffs befoze they take upon 
them to return any Juro2s, to get them a true and perfect book of all 
the ſufficient freeholders names in the Shire, and eſpectally of all thoſe 
which dwell in the guildable (howſoever they do of thoſe which are in 
Liberties, but of both is beſt, that the one may help the other,) and to 
return few, oz none that be mean freeholbers in the guildable , left (by 
the fozmer recited ſtatute) they be enfozced to pay their iſſues fo2 them; 
and this they may being to paſſe, either by the help of the Juffices of 
Peace in their ſeveral diviſions, who may canſe the Conſtables of every 
particular Town, to bzing a true Certificate (of the ſufficiency of every 
freeholder their ſeveral Towns) unto the firſt Seſffons (that thalt 
be holden in that Countp, cc.) after the election of the new Shertif, to be 
to him delivered there ; oz elſe the new Sheriff himſelf may canfe his 
bailiffs to do this within every of their Yund2eds 02 Diviſtong ; and be- 
ſides the help of the Subſidy books will not be a little availeable here⸗ 
unto, 

This wozd Totting o2 Totted, is a waꝛd uſed of a Debt which the 
fozein oppofer , o2 other Officer in the Exchequer noteth fo2 a good debt 
to the king, by wziting this woꝛd (Tor) unto it, Minſh. 

Allo this woꝛd Nihilling, oz Nihil, is a woꝛd ſet upon a Debt by the 


fo2ein opvoſer in the Exchequer „ when that it is illeviable, 02 cannot be 
levied, Ibid. 
So 


W. 36. 


er 
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So that it ſeemeth, by Totting is underſtooo Charging; and bp Hi⸗ 
hiling is underſtood Dilcharging of the party indebted, g. rer 

Bp the Tat. 5. R. 2. Cap. 13. The accompts of Nihil in the Ef he⸗ 
quer ſhall be wholy put out; oꝛ u any ſuch ſhall remain, the Accompta ta 
immediately after their Dath taken in the Cſchequer that they owe 
nothing to the Ring, they ſhall be diſcharged, gc. | 

And there is an Oikicer in the eſchequer, called the Clerk of the Ni- 

hils, who maketh a Roll of all ſuch ſums as art Ja thilled by the K herifs 
upon their eſtreats of green Max, and delivereth the ſame in to th! Lozd " 
Treaſurers Kemembzancer his Dffice, to have executiun done upon tht 
fo2 the Bing. Minſh. | 

Fozein oppoſer , Forinſecarum Oppoſitor, is an officer in the exche- Forein op- 
quer, to whom all Sherits and baylifs vo repair, by hin to be oppoſev of poſer, 
their green Max, and fram thence dzaweth down a charge upon the 
therifks oz bailiffs, to the Clerk of the Wipe, Minſh., & term, del ley, 

Now with this fozetn Dppoſer , the ſheriX muſt either Tot, Nihil, 
o2 ſet over into Liberties all the debts and ſums of money contained 
in the Summons of the green War, and in the extracts of the. peace of 
the County where he was ſheriff : wherein let him be carefull firſt fully 
to learn which are good debts and which are not, and which are within 
Liberties and which are not, befoze he come to his — o2 Oppo⸗ 
ſals, and then to make his book of all the charge contained in his Sum- 
mons and Schedules, acco2dingly, W. 7. | 

Gzeen Max, this woꝛd ſeemeth to be. uſed fo2 the effreats (of the fines Gree» Wax. 
and amerciaments , tc.) delivered to ſheriffs out of the ex:hequer, un- 
der the ſeal of that Court, to be levied in the Connty.ibid, See the ſtatutes 
made 42.E.3.c,9.& 7. H. 4. c. 3. 

Clerk of the Pipe is an Ockicer in the Kings exchequer , who having / of the 
all accompts and debts due unto.the King delivered, and dzawa town Pipe, 
out of the Kemembzancers Dffices, chargeth them dowa into the great | 
Roll ; who alſo wziteth ſummons tothe Sheriſt to levy the ſame debts 
upon the goods and chattels of the ſaid debtozs ; and if they have no 
goods, then doth he dzaw them down to the Lozd Treaſarers Re mem⸗ 
b:ancer to waite extreats againſt their Lands. The antient Kevenues 
of the Crown remaineth in charge befoze him, and he ſecth the ſame 
anſwered by the Fermers and Sheriffs to the King, Me -maketh a 
charge to all Sheriffs of their Dummons of the Pipe, and Gzeen Max, 
and ſeeth it anſwered upon their actompts. He allo hath the ingrofſing 
of all Leaſes of the Kings lands. Ibidem. © © 

The Pipe Dffice. ſeemeth to be ſo caller, becauſe their Reco2ds there 
which be Regiltred in their [malleſt Rolls, are altogether like to Oꝛzgan 
Pipes. Minſh. 21-5 . | 

But they have ancther Roll there, called the great Roll (oz Pipa) 
which is of another fozm. 1bid. IPD 

A Clerk of the Remembz2ance of the Exchequer ſhall be afſigned fo 
ſit with the Tlerk of the Pipe, to ſee diſcharges made in the Pipe, and 
to inroll them in the Remembzance, to ceaſe all Pzocefſes therenpon 

made: And the @ummons of the Pipe ſhall be withd2awn accozding as 
the parties by p2ocelles be diſcharged. 37. E. 3. cap.4- 

The Clerk of the Pipe, and the -Kemembzancers of the exchequer 
ſhall be ſwozn, that from Term to Term (whilef the exchequer ſhall be 
open) they ſhall ſee all Writs (of the great Seal oz pꝛivy Seal) which 
thall be ſent to the ex:bequer the lame Term, fo2 the final diſcharge of 
any perſon, of any demand in the er:hequer , be entred,tc- 5. R. 2. 

Cap. 14. / | 
Allo the two Remembeancers ſhall be ſwozn to make every Term a 
% Bb 2 ſchedule 


Remem- 
brancers, 
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ſchedule of the names of every one that is diſcharged in their Dffices, by 
judgement o2 otherwiſe, of any demands containing their diſcharge, and 
thall deliver it to the Clerk of the Pipe the lame Term, to the intent 
that the Clerk of the Pipe ſhall thereof diſcharge the ſaid parties in the 
great Roll. Ibid. . 

Alſo the ſaid Clerk of the Pipe ſhall be ſwozn, that he from Term to 
Term ſhall require the ſame ſchedules, and the ſame by him ſo received, 
he ſhall diſcharge the ſaid parties in manner afozeſaid : And in the lame 


manner the ſaid Clerk of the Pipe ſhall certiſie in wziting to the aid 


Remembz2ancers, the diſcharge made in his Office, to the intent that a 
man diſcharged in one place ſhall be diſcharged in all other places of the 
ſaid exchequer. 5. R. 2. cap.14. 


Officers Ec. in the Exchequer, vide Tots ceux in Minſh. 


Pers be two Dfficers in the Exchequer, called Parcel makers: Thele 
make the Parcels of the Excheatoꝛs accompts, cc. vide Minſh. 


ipe (Pipa) ſeemeth to be a Roll in the exchequer, otherwiſe called 
the great Noll. Minſh. 


Clerk of the Pipe, quid fee Minſh. 
Clerk of the extreats. Ibid, 

Clerk of the Pell. Ibid. 

Clerk of the Plees. Ibid, 

Clerk of the Nihils, quid Ibid, 
Fozein Dppoſer, quis Minſh. 


Ok the King. 
Remembzancer Ot the Treaſurer. 
Df the firſt Fruits. 


Tellers, ſort 4. is Leſchequer lour Of fice vi. Minſh, 

Treaſurer, ſc. Lo. Treaſurer, vi. Ibid. 

Writer of the Tallies, is a Clerk to the Auditoꝛ of the receipt, and 
wziteth upon the Tallies the whole Letters of the Tellers bills. 

Remembzancers of the ex:hequer (Rememoratores) be thzee Officers 
o2 Clerks ; one called the Kings Remembzancer Stat. 35. El. c. 5. And 
another called the Lozd Treaſurers Rememb2ancer, upon whoſe charge 
it ſeemeth to ly, that they put all the Juſtices of that Court (as the 
Tozd Treaſurer, and the Barons) in rememb2ance of ſuch things as 
are to be called on; and dealt in the P2inces behoof. The third is cal⸗ 
led the Remembz2ancer of the firſt fruits, concerning whom, See the ſtat, 
37. E. 3. c. 4. & 5. R. 2. ſtat. 1. C.14 & 1 5. 

The Kings Nemembꝛancer entreth in his Office all Recoguiſances 
taken befoze the Barons, fo2 any the Rings debts, fo2 appearances, oz 
fo2 obſerving of D2ders, Ve alla taketh all bonds fo2 any of the kings 
debts, fo2 appearances, and fo2 obſerving of D2ders, and maketh out 
P20ces upon them fo2 the bzeach of them. Ve waiteth P2oces againſt 
the Collectoꝛs of Cuſtoms, Subſidies , and Fifteens, fo2 their accompts, 
All infozmationg upon penal ffatutes are entred in his Dffice ; and all 
matters upon Engliſn bills in the exchequer chamber are remaining in 
his Office. Me maketh the bills of Compoſitions upon penal ſtatutes ; 
taketh the ſtalements of debts ; maketh a Reco2d of the Certificate de- 
livered to him by the Clerks of the Star - Chamber of the fines there ſet, 
and ſendeth them to the Pipe. He yearly (in Craſtino Animarum) read⸗ 
eth in open Court the ſtatute fo2 the elections of Sheriffs, and giveth 
thoſe thatchuſe them their Oaths. Ibidem. Als 
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The Treaſurers Remembzancer maketh P2oces againſt all She⸗ 
riffs, Tſcheato2s, Receivers, and Baypliffs foz their accompts. He ma- 
beth P2oceſle of Fieci facias, and extent, fo2 ang debts due to the King, 
either in the Pipe, oz with the Auditozs, Ye maketh P2oces foz2 all 
ſuch Revenue as is due to the King by reaſon of his Tenures : he ma- 
keth a Reco2d, whereby it appeare th whether ſherifs and other accomp- 
tants pay their pꝛofers due at Caſter and Pich, he maketh another Ke⸗ 
co2d, whereby it appeareth whether ſheriffs and other accomptants keep 
their dapes of pzefiction, (02 dapes, oz times appoivted:) All eftceats of 
fines, iſſues, and amerciaments ſet in any Courts at Weſtminſter , oz 
at the Al. o2 Sell. are certified into his Office, and are by him de⸗ 
livered to the Clerk of Eſtreats to wzite P2oces upon them: he hath 
alſo b2ought into his Office all the accompts of Cuſtomers, Controllers, 
and other accomptants, to make thereof an Entry of Recozd. Ibid. 

The Remembzancer of the firſt fruits taketh all Compoſitiong fo: 
firſt fruits and tenths , and maketh P2oces againſt ſuchas pay not 
the ſame, Ibid. 

The Clerk of the Extreats is alſo a Clerk belonging to the Excheg. 
who termly receiveth the Extreats out of the Lozd Treaſurers Ke- 
membꝛancer his Difice , and wꝛiteth them out to be levied foz the king, 
he alſo maketh Schedules fo2 ſuch ſums extreated as are to be dil⸗ 
charged, Ibid. | 
The wozd P2ofers, is the time appointed foz the Accompts of ſhe- 
riffs and other oficers in the Exchequer, which is twice in the year 
(Minſh. ) ſee ſtat. de Scaccario. 51. H. 3. hic antea. D2 elſe the wozd 
1 may ſeem to ſigniſie the Accompt it ſelf, oz the pꝛofits o2 things 

which they are to Accompt. 

Note that if the ſheriff ſhall ſeiſe the goods of one that is outlawed, 
o2 foz other like cauſe, and when he maketh his accompt , he doth not 
accompt fo2 the ſame , #c. it leemeth the owner of the goods may have 
an action of Treſpaſſe againſt the ſheriT fo2 ſuch ſeiſing o2 taking of his 

s, (and ſhall recover the goods, oz the value thereof in damages) 

oz that the ſheriff muft plead that he hath accompted fo2 them: and 

if he ſhall not accompt fo2 the ſame, he ſhall be ſaid to be a treſpaſſo2 ab 

n ſee 3. H. 7.3. b. & 21. H. 7. 23. allo ſee 18. E. 4. 23. 7. H. 4.5. & 14. 
6 . 


6. 5. | 

If the ſheriff (oz his officers) ſhall gather oz levy the Kings Rents, 
Debts, oz other Duties, and ſhall not accompt fo2 the ſame in the Ex⸗ 
chequer upon his accompt, the ſheriff is liable both to the King, and to the 
action of the party.tc. befides the danger of his Dath. 

And therefoze in an action of Zreſpaſſe againſt a ſheriff fo2 taking the 
Pit. Cattel , cc. the ſheriff juſtified that he diſtrained fo2 Rent due to 
the King, and that he had accompted foz the ſame Rent in ihe Exc he⸗ 
quer. Liber Incrac. tir. Treſpaſſe. But otherwiſe it is, if the time be 
not come, wherein the ſheriff is to accompt. 


Note, that the high ſheriff is accomptable. (foz all things belonging to 
his Dffice) to the Ring; And the Underſperitk ſhall yield an accompt to 
his high ſheriff. 1 1. R. 2, fitz. Accompr. 48. 


For the better help of Sheriffs, I have here again ſhortly ſer down 


their dangers, &c. that fo by their care and diligence they may the 
better prevent and eſchew the ſame. 


The 
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Eſcape. 


De felon. 


The Dangers of the dheriffs, &c. CAp. 12 1. 


C A P. 121. 


The Dangers, Forfeitures, and Puniſhments of Sheriffs, 


for things done, not done, or miſdone by them, or by 
their Officers. Cap, 123. 


Ubeit that the care of our Parliaments hath alwapes been, that 
A choice ſhonld be made of ſuch Perſons fo2 this Office of the Sheriff, 
as ihould be men of good ſufficiency , ſuch as might attend to execute 
this Difi'e (foz the good of the King and his people) and ſuch as needed 
no Ucward foz their travel and pains in that behalf (as may app:ar 
by the ſeveral ſtatutes here befoze recited.) yet partly in regard of their 


great charges by them undergone, as well in their attendance and exe⸗ 


cution of their places, xc. as alſo of the great ſums of money wherewith 
they are harged upon their accompts; and partly in regard that it is 
not poſſible that the Sheriffs themſelves ſhould do execution of all things 
belonging to their offi: es, but that they muſt uſe the help of divers and 
ſunt2p other inferio2 otfi:ers and perſons therein; therefoze the Laws 
and s tatutes of this Vealm have not onelp rewarded the high Sheriffs 
themſelves , but alſo their inferioz cfficers with ſome ſmall allowan- 


cee, avaits, and fees, as may appear here befoze. And on the other ſide, 
fo2 that the neclivence, remiſr. es. and mildoing of men, put, and placed 


lo highly in truſt, il it ſhould net ſometimes be cozrected by due chaſtile⸗ 
ment 62 puniſhment, it would bꝛeed net onely too much dulneſſe oz care⸗ 
lelneſſe in theſe chief officers themſelves; but alſo much extoztion, op⸗ 
p2eſſion., and cther w2ongs, both to the Bing and his people, from them, 
but eſpecially fcom their inferio2 officers and miniſters. Therefo2e 
the Laws and Statutes of this Land have likewiſe inflicted due pu- 
niſt ments and paing, net onely upon the high Sheriffs themſelves , but 
alſo upon their inferio2 officers; and in many caſes upon the high She- 
rift himſelf, fo2 the fauits and defects of his under officers ; as may part- 
ly appear here befoze thꝛoughout this book, and moze particularly in this 
that lolloweth. | 

And therefoze in ſome caſes the ſheriff, #c. ſhall be amerced, and 
in ſome- caſes ſhall pay a fine, oz fozfeit to the Bing. In other caſes 
he ſhall be impꝛiloned; and in ſome caſes may ke indicted as an offen- 
do2 axataſt the Ning in the higheſt degree; and in other caſes ſhall be 
liable to the action of the party grieved, and chargeable to pay his debt 
o damages. | 

And firſt note, that the Sheriff of every County ſhall have the keep- 
ing of, and ſhall be chargeable, and charged with the common Gaol, 
and P2zifon of the ſame Com:ty (where he is ſheriff) and with all the 
P2iſoners therin ; and muff put in ſuch Gaolers foz whom they will 
anſwer , by the ſtatutes of 14. E. 3.c. 10. & 19. H.7.c.10.C0.4:;34. 
And therefo2e the high Sheriff himſelf ſhall be anlwerable foz the 
eſcape of a Felon, ſuffered by his Gaoler, and (by ſome opinions) may 
be indicted o! Felony fo2 the ſame, if the eſcape ſuffered by his Gaoler 
were voluntary. Dee the Pzeſidents to this purpoſe in Lamb. v. v. 5. 
and in Welt. M. 1. 

And vet fir John Savadge being a Sherick in ſee, was (in 5. M.) indiged 
in the Kings Bench fo2 the eſcape of two Felons ſuffered by himſelf , 
felonice & voluntatiè, &c. and his office was onelp ſeiſed therefoze, 4c. 
as it ſeemeth in Dyer fol. 15 1. & Keil. 192. | 

But pet note that ſir John Savadge was not there put to anſwer, up- 
m the Indictment by wap of Arreignment, but upon a Scite — oe 

| - 
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otherwiſe if he had been arraigned and found 15 Ju Ment of death 
ape, 


might have been gien 1 bi Us nat Kell. 195, 
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Lovy mene 


Af. the Sh.ciff, oz anyathec, do 
pur Eſcape, Ar. Fel, beware be atjavged 


Eſcape de! 
dettor, 


Every Sherif onght to certifie in a Kalender the. names of all their 


pzifuners which be in their Gaol foz Felony, at every Alliſes oꝛ Gal 
delivery, ſab pœna 5.7, hic 143. 144. 


Juſtices in Epꝛe, Juffices of 
h, 02 befoze ſome other Juſtices that have authonty to 
» he ſhall reffoze to the party , o2 to him that pated it, as 
much as he received, and beſides as much to the ling. Weſtm 1, 4. & 
31. E. 3. cap. 14. Ethic cap. 14. > He 

If the Sheriff do ſuker any Bailiff, Chamberlain, ſervant, recei- 
ber, oz other accomptant to go at liberty, which is committed to, p2iſon 
by Auditozs ; 02 if the Sherif ſhall bail, oz otherwiſe deliver thein 
without the conſent of their Paſter, the Sheriff ſhall anſwer the 'whclz 
debt, aa damage which the Paſter hath ſuſtained by the ſaid accomp- 


tant. 5 | +Y -\ 

e 4 Gaoler ſhall ſaffer any ſuch Tailiff ec. a: other accomptant 
which is committed to pꝛiſon by Andito2s, to go at liberty, o2 to eſcape, 
if the Gaoler be not able fo pay and anſwer the debt, the Sheriff that 
commitked the cuſtody of the Gaol unto him, ſhall be anſwerable. 

And ſo it ſeemeth in all caſes of 'Cſcape, the Gaoler oz under officer 
who hath the actual poſſeſſion of the Gaol oz Office , th U anſwer foz 
all eſcapes.: But if they have not ſuTicient wherewithall to anſwer, 
reſpondear Superior, ſc. he which tommitted o2 granted the cuſtody of 
the Gaol unto him ſhall anſwer it. Co. 9. 98. 

If th: Sheriff arreſt a man by fo2ce.of a Capias, awarded to bing 
him at a tertain day returnable, if there the plee ſhall te Diſcontinued 
by the death of the Bing, oz by the not coming of the Juffices, az by 
any other means, then the Shertck may ſufer the ſame perſon ſo arre- 
Ged to go at large (of dis own authozity) fo2 that that Beco2d is deter⸗ 
mined : But otherwiſe it ts where the Sberick hath arreſted one by 
och of a, Capias ad ſatisfac“ fu here the Recozy alwaies remains. 

iel. 2. n | 

And ft a man be taken in upon a Capis ad.ſatisfac*, and is 
temmitted to the Gaol, and the Sherif ſaffereth him to make an eſcape, 
the Sheriff is chargeable fo2 the whole debt, hic fol. $ 50. 56. (Uncar ſi 
le vic. nt returne le bre, le pit poet aver novel Execution vers le Dettor; & 
pur ceo le * poet for bea/ e de Ketorne ceo ; & ds compound one le plt. 
Co. 3. 52.) N 

So if his Underſherif, oz any of his Ballifs having taken one in ere⸗ 
cution, ſuffereth the pziſoner to eſcape ; oz if the pziſoner of his own 
w2ong hzeaketh away, 02 if the p2iſoner be reſcued. by ffrangers: in 
＋ caſes the Dherif himmel ſhall be charged faz the eſcape, and ſhall 

charteable to pay the whole debt: fo2 the act o2 default of their Un⸗ 
derſherifs, Deputies, oz Bailifs , ſhall charge the ſherif himſelf. See 
the Stat. 1. K. a. c. 12. & 7. H. 4. c. 4 Fitz. 93. c. & Br. Officer 24. & 
33. & hic antea fol. 

And it is no good return foꝛ the ſherif, quod mandavic ballivo itine- 
ranti, que reſpondit que il arreſt le partie, & reſcous eſt fait; fo2 this was 
the arreſt of the ſherif himſelf : And if the arreſt were upon a Capias 
ad ſat ĩsfaciend', 2 Capias utlagarum after Judgement, and that a 
Reſcous be made upon the arreſt , whereby the party arre qed eſcapes, 
the ſherif himſelf ſhall be charged foz the eſcape , c. except it were by 
the Kings enemies: but if it had been by  Bailif of a Franchiſe , the 
_ had been good, and there a Non omicras ſhould have gone out. 

yer. 241, 


Note, that in caſe of ſach a Reſcous, the ſherif muſt take his reme⸗ 
dy 


: 
: 


ake q levy any thing foz the eſcape 3. k. x. c. 4. 


13. E. 1. c. 11. 


Ibid, 
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dy by action of the Caſe, againſt them which made the Reſcous ( Dyer; 
241.) and they many times little wozth , and ſo the ſherifs remedy in 
ſuch caſe is very eaſie. 


Uncar fi un ſoit in Execution ſur un Condemnation , & le Priſon happe 

d'eſtre enfreint per Enemyes le Roy, on per ſudden tempeſt, ou fire ie quel 

2 eſt le att de Dieu, on per tiel force ou vehement power que le Cſſicer on Gao- 
I. ne poet reſiſt eux, donq; ceo eft bon plea &. Mz. ſi le priſon ſerra 
enfreint per Rebells, ou traitors deins le Realme, antermt eſt, pur ceo que ſil 

poet aver remeay onſter envers eux come avantdit 33. H. 6. fol. Dyer. 66. 


pl. 15. 


A man attainted of Felony and inipziſoned foz it, C. bꝛings an aci- 
on of debt againſt him, and hath Judgement and Execution again A. 
and after A. got his pardon, and the Gaoler ſuffered him to go at large, 
whereupon C. bꝛought an action of debt againſt the ſheriff foz the Gſcape, 
and it was judged maintainable : ſo that notwithſtanding that A. were 
attainted, pet he was alſo in Execution foz the debt. This was one 
Crofts caſe, and ſo adjudged in the Cſchequer tempore Eliz. Rñe. 
| — other acts thall be (aid to be an eſcape , which thall charge E rave del 
erik. 
Crom, 204. b. The Sherif oz his Officers, have one in execution foz debt, and after ag 
carrieth the pziſoner into another County to talk and take oꝛder with his 
credito2, this is an Cſcape, Vide Dyer. 296, 
Crom, 366, a The Sheriff fc. having one in execution foz debt, takes bonds of the 
p2iloner; and of divers others, to pay the ſaid debt oz ſum at à certain 
day, to the Sherifs ſon, oz otber friend, and then lets the pꝛiloner goat 
—_— is an Cſcape, | 
The Sherif upon a Capias ad ſarisfac* returneth a Cepi corpus; 
but hath not the body at tbe day; ec. he is chargeable foz an Eſcape , 


hic 69. $2. | 
Ne 205 if upon a Fieri fac* he returneth Fieri Feci, but hath not the mo- 
+) © neyatthe dap, he is chargeable fo2 the money, hic 69. 
The Sheriff (oz his Dfficers) arreſteth one upon a Capias ad 
ſatisfac', * not return the Writ, this is an Eſcape, Cromp. 2 07. 
a. & hic fol. | 
The Sherif xc; hath one in execution fo2 debt, and then licenſeth the 
pꝛiſoner to go at liberty foz a time, and then to return, who returneth ac- 
co2dingly at his day, yet this is an Elcape. Co: 3. 44. 

If the Sherif kt. thall ſucfer the p2iſoner (which is in upon an ere- 
| ention) to go at large, although it be by bapl, oz mainpꝛiſe, oz by ba- 
7 ton (ſc z. with a Keeper) befo2e the pꝛiſoner hath agreed fo2 his debt, 
; | this is an Eſcape; fo2 ſuch pꝛiſoners ought to be kept in ſalva & arcta cu- 
| ſtodia. Dee the ſtatutes 1. Rich. 2. cap. 1 2. & 7. Hen. 4. Cap. 4. & Co. 

3.43. 44+ & Plo. 36. 37. | 

« Dee Dyer, fol, 278. where a men being in execution foz debt in the 
Parſhalſep, was ſuffered by Gawdy Deputy of the Pziſan (under the 
Duke of N. Parſhal of England) to go into Nozff, with a keeper foz 
a certain time, and the pꝛiſoner came and returned again to the P2iſon 
at the day aſſigned, the plt bought his action of debt againſt Gawdy,upon 
this Elcape, t it was atjudged againſt Gawdy, and the plt recovered tc. 

Nete, that by Law, a pziſoner who is in upon an Execution; ought 

not to be ſuffered to go at large o2 at his liberty, neither within the pꝛi⸗ 
ſon, no2 without the pꝛiſon, althonah it be with his keeper, And anno 
24. H. 8. in the Star Chamber, all the keepers of P2iſons in Lon- 


don were enjoyned upon pain of 100. l. not to ſuffer any of their pziſs- 
| Cece ners 
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ners to go at liberty , within oz without the Pziſon. Dyer, 


249. | 

But if a Paiſoner who is in upon an execution, ſhall of his own head 
and w2ong go at liberty, and after ſtall return again, and ſhall yield 
himſelf P2iſoner, oz ſhall be taken again by the Dheriftoz Officer upon 
freſh ſute ( befoze any action be b2ought by the Plaintif againft the 
eſcape) this is noeſcape. Ste Co. 3. 44. & 52. & hic fol, 57. 

And lo ik one in execution foz debt, thall of his own w2ong eſcape 
into another County, andthe Sheriff oz his Dfficers ſhall there take 
him again upon freſh ſute, and befoze any action b2onght #c. this is 
no Clſcape, 

Ik one in execution foz debt, be ſet at large by the act of any of the 
Kings Courts, (ſcz. by the Kings wꝛit from ont of any of the kings 
Courts) this is no Cſcape which ſhall charge the Sherif , except it be in 
ſome ſpecial caſes. Ste 38. E. 3. fol. 8. & 2. E 4. 8. Cromp. 215. 
& hic fol. 58. 

See the caſe of a Burgeſſe of the Parliament delivered by a Writ 
of P2ivilege Ec. Dyer. fol. 60. & hic cap. 21. 

And yet upon a Trit de Homine repleg*, the Sherif delivers a 
er who is in fo2 Rediſſeiſin, the ſherif ſhall be amerced, hic 
fol. 46. 

So if the Sherif 02 Gaoler shall ſuffer his pꝛiſoner who is condem- 
ned in arrerages befoze Auditozs, toeſcape, o2 shall deliver him upon a 
wait de Homine repleg' az otherwiſe without aſſent of his Paſter, the 
Sherif o2 his Gaoler shall pay the Debt, hic gap. 21. & Dr. & 
St. 134. 2. | 


Le Star, de Weſtm̃ 2. Cap. 11, dove action vers le Gaoler que le ſſa hora 


2 cey que eſt commit a lui per rer ages de accompt; Et per le Equi- 


ty de ceo Stat. action de Deti gift ver- che ſcun auter garden ſur cheſcun au- 
ter Condempn ation in Dett, ou auter act ion, fil leſſa le party commit al enx 
ſur tiel Condempnation d aler alarge Plo, 37. 2. & 178. a. Br. Parlia- 
ment. 19. | 


Et ſi le Gaoler ou garden n'eſt ſuffic' reſpondeat ſuperior ſuus &c. 1{in: 
que apres que tiel priſoner eſt un foits Eſcape, le Creditor ne unques deman- 
dra ſes deniers de le party que fuit in priſon, mu vers le Gaoler on Viſcount, 
Tamen /officer poet luy reprender apres. 


And it one in execution faz debt be ſet at liberty, '02 ſuffered to go at 
large, by the Sherif oz other Dffier, upon the commandment of any 


of the kings Courts, without weit, this ſeemeth to be an Eſcape, See 
hic fol. 58. | 


Si un in execution pur det, ſoit ſuffer daler al ar ge per le vic au autor offi- 


cer, ſur commandement del Roy meſme, ſans breife, ſemble deſte un eſcape, 
See Dyer 297. hic. fol. 58, 


A man in execution within the Cinque pozts, was b2onght up to 
London 47. upon a p2ivy ſeal, oz the like, this is no Elcape. 30. H. 6. 
fol. 6. Br Eſcape 44 

A man is in execution foꝛ debt, and a woman being Marden of the 
Fleet marieth the pꝛiſon r, this is an Eſcape, fo2 that he cannot be his 
own p2iſoner, noꝛ a pꝛiſoner to his wife, Pl. 37. 

A woman is in execution fo2ebt, and the Sherif oz Gaoler marryeth 
her, this ſeemeth to be an Eſcape, | 


Le 


_ 
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3E. 1. c. 19. 


13. El. c. s. 


73. H. c. c. 10. 


Le garden del Fleete leſſa ſon Office a! un per t, & puts eſt cant en 
e dur Dert en Londtes, & remove en Common Back, per Habeis 
Corpus, & 14 pur cro Exrcution, & auxi pur auler, eſt commit al priſon 
del Eleete, Et apres Leſſer per ans ſurrender a luy, ow le terme finpe, per 
cro le Execution eft diſcharge: uncar en e prime, Caſe de Surrender, Bar 
yiſt (Jar ceo Eſcupe en Ley) vers le Leſſee: Mx eh H auter caſe quæte 
vers que lattion de Deit ſerra, Iſſint lon un in Execution, & puis ie Of 
fice (al Fleete) diſcend 4 luy, Ore eſt Hors de Execution; tamen quære 
f1 ferra per ceo charge in Dett. M. 29. Eliz. 


Hote that if a Pz2iſoner being in upon an execution, ſhall eſcape of his 
own w2ong, without t he conſent of the olſtoer, there the oll er map takt 
him again at ary time, hic fol. 

Note alſo that it a man who is in execution upon a ſtatute, oꝛ recogni⸗ 
ſance, ſhall happen of his own wrong to eſcape, pet the ſherick may ex- 
_ Wis 8 gods upon the lame ſratute, #c. 33. El. Allo ſee 

341, & 5.86, | 

It tyt werin thall ſeiſe any Land, oz do many other things without 
UVArit, Commandment of the Juſtttes, o: other lawfull TWarrart , he 
9 bzing himſelf into danger, ſee hic Cap. 126. & Cap. 6. 7. 

any fherif, ac. Shall ie vy any of the kings debts, without hewing 
td the parties the effreats of the ſame under the Seal of the Exchequer, 
they shall loſe to the party grieved treble damages, and alſo make fine 
to the King, 42. E. 3. c. 9. & 7.H.4 c.3. 3 
Ik anp eitreat of illues ſhall be gathered of any perſon, other than of 
fach as by dertur of the ſaib eftrrats ſhall of right be chargeable , oz 
charged therewith ; thr gatherer thereof ſhall loſe five Parks to the par- 
ty d, and five Parks tothe Bing. 27. El. ca.7, 

A Sherif who hath received the Uings debt, if at this next ac- 
compt be ſhall not diſcharge the Debtoz, he ſhall pay to the Plaintiff 
2 as much as he receivcd, and alſo thall de fined to the ing. Dee 

c antes. 

Jf any Sheriff, 6c. ſhall make any TWarrant foz the Arreſting, At- 
tatching, o2 Hummoning of anp perfon without an Dziginal Writ , xc. 
thep thall be committed without bapl, antill they have payed 10. l. 
to the party aritded , beſides cofts and damages, and allo 20. l. to the 


$71 


K. Debtor. 


King. | | 
If any Sheriff, tt. thall omit any Arreſt, oz ſhall ſhew any eaſe oz Arreſt, 


1 any perſon Arrefted, oz to be Arreſted (at any mans ſute) foz 
any ard: | 
Oz ſhall take any fees, 02 other thing, fo2 any Arteſt, tc. moze than 


hog ey 1 wee hic fol. = 
2 (upon any Atreſt) ſhall take any Obligation by colour of their 
Office, but onely to the Dheriff himſelf, and by the name of his Df- 


fice , and upon condition onely to appear atcozving to the Writ oz War- 
3 rant * F 


Oz ſhall detain any pziſoner, oz perſon by them Arreſted, being bapl⸗ 
able, after ſufficient fareties offered : 

Sz if the Sheriff hath one in pzifon, o2 committed to him until he 
do find ſureties fo2 the peace, o2 govd behaviour, and He ſuffereth him to 
go at large befoze he be bound with ſareties,#c. he ſhall fozfeit 40. l. by 
the frat. of 23.H, 6. Cromp,1 39,140, | 

Oz ſhall do any other thing contrary to the catute of 23. H. 6. c. ro. 
in any point , they ſhall loſe to the party grieved treble damages, 
=_ alſo fozfeit fo2 every ſach offence 40. l. to the Bing and In⸗ 
o2mMmer, 


Cecce 2 Attion- 


* 
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Action ſur le Caſe vers Powel vic. & declare que le Plt deliver Capias 
ad ſa is fac. al dit P. vers Owen, Et que apres le delivery & devant le re- 
torne del bre. le dit O. fun ſovent foits en le company del dit P. il conuſant le 
dit O. d'eſtre m. le party, & c. Et nncar ney ad luy Arreſt, mz ad Retorne 
Non eſt inventus, Er fwit tro. pur le P/t, Et per Cur, le Plt ad deux Cau- 
ſes de attions vers Powel, lun le Non arreſter, Et lauter le faux retorne de 
Non eſt inventus. Hill.15. Jacobi Regis. 


Ik any Sheriff ſhall impꝛilon any man fo2 any matter inquirable in 
their Toꝛn, except ſuch as have been ind iced there by enqueſt, cc. an 
1 faiſe impꝛiſonment lieth againſt the Sheritf. 13. Edw. 1. cap. 
13 Dee the Statute 1. Edw. . cap. 2. 

If any Sheriif shall luer any barrettozs, o2 maintainers of quar⸗ 
rels in their County Courts, they shall be gricvoufly puniſhed, 3. E. 1. 
c. 32. See hic fol. 16. 

If any Sherick, xc. have arreſted oz impziſoned, oz cauſed anp fine oz 
ranlem, 62 amerciament to be levied of any perſon, by reaſon of any in- 
dictment, oz pꝛelentment made in the Sheriffs Tozu, without P2oces 
fcom the Juſtices of Peace foz the lame firſt obtained, they ſhall fozfeit 
one hund2ed pounds, Ec, | 

Ik any Sheriff (02 his Deputy who keepeth the Sheriffs Toꝛn) hath 
not b2ought in, o2 certified ſuch indictments and pꝛelent ments (taken 
in the To2n) to the Juſtices of Peace at their next Seſſions, they ſhall 
fozfeit fo2ty pounds. hic fol. 155. 5 

Juſticiar, non poteſt puniti pro re per ipſum facta judicialiter, ſed 
Officiarĩi ut vicecomes & alii Officiar. de recordo erunt punitii. 2. R. 3. 

Action ſar le caſe giſt vers vic. & auters Ojjicers de Record, ſilx font faux 
Record, On ſils cauſe faux Entree deſtre fait, vel hu juſmodi. 9. H. 6, 
Cromp. 122. | 

Iſent ſi vic. fait faux Retorne. Co. 3 32, | 

Shycriffs , tc. pꝛocuring, oꝛ lcliciting ſutes in their Courts, ſhall make 
fine to the Ling, and pield treble damages to the party grie ved. 13. E. 1. 
cap. 36. | 

Af anv Sheri, xc. ſhall enter into their books, any plaints (foz debt, 
treſpaſſe, o2 covenant, xc.) in any mans name, not being pꝛelent at the 
Court, either in his own perſon, oꝛ by his lufficient and honeſt Atturney 
62 Deputy : 

D2 ſhall enter any moze plaints , than the plaintiff ſuppoſeth that 
he bath cauſe of action foꝛ: | | 

Oz it the Sheriff ſhall ſuffer the plaintiff to enter moze than one 
plaint, fo2 one treſpaſſe, debt, contra, oz caule : - 

D2 if the Sheriff ſhall not cauſe the plaintiff to find pledges t o 
2 his ſaid plaint, ſcz. ſuch perſons as are known there in that 
ounty : | 

D2 if the bayliff of the Vundzed shall make default in Marn⸗ 
ing, oz Executing any Warrant againſt any Defendant in the She- 
riffs Court: | 

D2 if the bavliffs, o2 other perſon shall gather the Sheriffs Amercia⸗ 
ments (o: Shire Amerciaments) without a book oz effreats Indented 
between the sheriff, and two Juſtices of Peace, cc. 8 

Oe if the bapliffs, o2 gatherers of the sheriffs Amerciaments shall 
— gather moꝛe monty than is fozfeited and contained in ſuch C⸗ 

reats. 

Everp ſherick, bapliſt, and other officer, okending in the pzemiſſes, and 
being thereof lawfully convicted , tc, shall fozfeit to the King fozty ſhi 


Je 


lings fo2 every luch default; 


1 E 4. c. 2. 


Ibid; 


I 1. H. y. c. 7. 
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If any Sherif?, o2 any cther, shall bapl, oz let any go at large by ſure⸗ ment. 

ty, that is not bayleable, it he be Sheritt, oz Dfftcer of Fee, he shall loſc 

bis Fee and Otfice toz ever: And it they be not Olftcers of Fee, who⸗ 
ſoever they be, they shall be fined by the Juſtices of Gacl delivery, 3. E. 1. 
c. 15. 27. E. 1. c. 3. Fir. 251. i. And by the ſtatute of 23. H. 6. c. 10. 
the Sheri bapling one who is not bayleable, shall fozfeit 40. pcund to 
the king, and treble damages to the party grieved. 

Ik any underſherif, oꝛ bailil, of ſuch as have fee, foz keeping of Pziſons, 
do it contrary to their Lozes will, 2 any other bailif being not of fee, 
they shall have th2ce years impꝛiloi ment, and make fine, #c. Oz shall 
not bayl o2 deliver, Ibid. 

23. H. 6. c. 10. If any Sheriif, 4c. shall detain, o2 ghallnot bapl and deliver a pꝛi⸗ 
ſoner that is bayleable , after that the pziſoner hath offered ſuſNcic:t 
ſurety, he shall be grievoufly amerced to the Bing, by the ſtatute 
3. Ed. 1. cap. 15. And by the fozmer ſtatute of 23. H. 6. he shall loſe 
treble damage to the party, and fozty pound to the Bing and Inkozmer. 

And if any Sheriff, dc. shall take any Reward fo2 the deliverance of 
any ſuch as are bayleable, he shall pay double to the pziſoner, and shall 
be in the mercy of the Bing. 

If the Sheriff will not obey a lawfull Superſedeas, but will arreſt the 
party, cc. an action of fan impziſonment lieth, tc. 

So ik the sheriif (oz other officer) hath taken the party befoze the Su- 
perſedeas came to his hands, and then will not deliver him. 

Sheriffs, and their officers are alſo punishable foz extoztion in taking E ortiox. 
any fees moze than their due, lee hic fol. 

And if thep take any fees, cc. contrary to the ſtat. of 23. H. 6. they 
Shall loſe io the party aricved his treble damages, and beſtoes thall fozs 
leit 40. pound to the Bing, tc. Ibid, 

Note that this E xtoꝛtion in Sheriffs and other Officers is the greater 
Ottence, in that it is net onely contrary to their Daths, and lo Per jary 
in them, but allo it is a Kind of Kobbery committed by them, by colour 
of their Dffice , and as great a loſſe to the Rings ſubjects (by them ſo 
w2onged) as to ſteal their goods from them, 

| If an z"tficer cometh toa man, and telleth him that he is Utlawed, 

when the offi. er knoweth that he is not Utlawed, and by color thereof 

f the Officer taketh his geoda, this is telony, by the opinion of Mr. Cock 

ö in his Reading. | 

Do if the Sheriffs Dfficer ſhall levy any duty foz the King without 
Warrant. Ibidem. 

And pet there ſeemeth a difference where the Dffi-er hath aut hoꝛitv 
Lv reaſon o2 colour of his Dffice , and exceeds his authozity , there it is 
but ertoztion and fineable ; As where the ſheriff o2 Diftcer hath a pꝛe⸗ 
cept to levy xx. pound of the goods of 1. S. and ye |. vieth 40. pound, this 
is extoztion: But where he hath no autho2ity it ſhall not there be in- 
tended that he doth that by colour of his Office, but in ſuch caſe it is Fes 
lony in the Dfficer, Ibid. 

And again this difference may be taken, ſc. where the Dffi-er without 
Warrant o2 Authozity ſhall levy any duety fo2 the king , and ſhall af- 
ter accompt fo2 the ſame in the Trchequer , oꝛ otherwiſe pay the ſame to 
the Kings uſe, there the Officer ſeemeth charge ale but as a Treſpaſſo2; 
But if he ſhall convert the ſame to his own pzivate, oz p2oper uſe, there 
it is Felony. | 

Sheriffs ought to array their Pannels foz the Aſſiſes, fix daves befoze, Juries. 
tc. ſub pœna fo2ty pound, 

Allo they ſhall deliver Copies indented of ſuch Pannels as they re- 
tarn;foz- Trials; to each party demanding the ſame, upon pain of fo2ty 

pound. See hic Cap. 85. f 
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If the Sherif shall not return Pannels, as they be refozmed by the 
Juſtices , they shall fozfeit twenty pound. hic. ibm. 

If any Sherif, oꝛ any of his Officers, ſhall return upon any Jury, any 
of their Officers oz ſervants, they shall loſe to the party grieved treble 
dammages, and shall alſo fozfeit foztie paund to the King and Jufozmer. 
23. H. 6. c. 10. hic cap. $5. 

Af any Sherif ec. shall return upon any Jurp, any perſon that is 
decrepit, o2 diſeaſed ; o2 ſuch as dwell out of the County; oz men in- 
ſuffictent, oz labozed ec, they shall yield dammages to the party arie- 
ved, and be amerced to the Bing: ſee hic cap, 85. 

If any Sherif shall return upon any Jury , any perſons ſuſpect and 
of evil fame, and be thereof convia , they shall be panished by the 
Judges of the Aſſiſe tc. 20. E. 3. cap. 6. 

Ik any Sherif cc. shall take any reward to ſpare any Jurs2 , oz foz 
not warning, 02 not returning of any perſon to be ſwozn as a Ju- 
= „ Ec. they shall fozfeit five pound to the King and Jnfozmer 27. 

I. cap. 6. 

If — Sherif ac. shall return any Juroꝛz without a true addition of 
his dwelling ac. he shall fozfeit five marks to the Ring, and five marks 
to the party grieved. 27. Eli. cap. 7. vide hic cap. $5. 

Thep shall fozfeit twenty shillings foz every Yundz2eder, if ſir be not 
returned ac. hic cap. $5. 

Tbep shall fozfeit five pound, if they take any reward, tc. to ſpare 
any Juroꝛ, hic cap. 86. 

Thep shall fo2teit twenty pound fo2 not returning ſnffictent Jurozs 
to enquire of Riots tc. hic cap. 87. 

If any Sherif ac. shall levy any Jfſues without Warrant ec. he 
Shall yield treble dammages to the party grieved, and be fined to the 
King, hic cap. 90. 

I the Sherif ac. shall return iſſues upon one who is not ſufficient, 
he himſelf shall be charged therewith, fee hic cap. 

If the Sheriff gc. shall return anp Juro2 , oz any Jſfaes upon any 
Juroz #c. who was not lawfully ſummoned ec. Ve ſhall loſe to the 
Juro2 double ſo much as the iſſues loft by ſuch.Juroz Ec, hic cap. 90. 

Ik the Sheriff ac. shall not return due iſſnes upon every Juroz, the 
ſherif shall fozfeit five pound in [ome caſes, and in ſome caſes twenty 
pound, and in other foꝛty pound, hic Rerorn of Iſſues. 

If the ſherif ac. shall levy any iſſues, other than of ſuch perſons as 
of right are chargeable, he shall fozfeit five marks to the Ving, and five 
marks tothe party, hic cap. 

Ik the ſheriff gc. ſhall return too ſmall iſſues upon the Defendant ; 
D2 ſhall return no illues, he Shall be amerced, c. Fitz. Amerce- 
ment 3. Br. 86. 

If any High Sheriff shall exerciſe hig'Dffice befoze he hath taken his 
Reid ic. he shall be fines in the Star Chamber, and be impꝛiſoned 4c. 

ic fol. | | 

If any Underſhorif, oz other the Sheriffs Olſicers xc. shall exerciſe 
their Offices, befoze they have taken their oathes ec. they shall fozfeit 
fozty pound tc. to the king and Infoꝛmer, hic fol. 175. 


I any Undersherif, oz other Sherifs Officers, dc. shall do oz com⸗ 


mit any act oꝛ thing contrary to their oaths , they shall toſe to the party 
grie ved treble dammages. 27. Eliz. cap. 12. hic 175. 

If the High Sherif shall not perfozm his Dath concerning his Ol⸗ 
ſice, it ſeemeth he is fineable in the Star Chamber. See hic. fol. 

If any Sheriff shall let o2 Ferm his County , oz any of his Baili- 
wick, he shall fazfeit fozty pound to the Ring and tnfo2mer ec. 23. H.6. 
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c. Io, hic. fol. Beſides his danger to be punished in the Star Cham- 
ber foz perjury, 

If any Sheriff, Undergheriff, Sherifs Clerk, shall abide in their 
Ottice above one year, they shall fozfeit tothe King and Jnfo2mer two 
hund ed pound, hic fol. 

If any Sherifo2 Underſherif, which hath been ſo by one whole pear, 
ghall be in that place again within thzee years next enſuing , they shall 
fozfeit c. two hundzed pound. 

If the ſherik be not reſident within his County, he ispunishable. 

If the ſherif shall not appoint Deputies in every Court at Weſtmin- 
| ſter, befoꝛe he return any weit, he shall fozfeit foꝛty pound to the Ring tc. 
| and treble dammages to the party grieved, hic fol. 

Ik he shall not appoint four Deputies (at the leaſt) in his Connty, to 
make Replevies, he ſhall fozfeit to the King, foz every month #c: five 
pound, hic fol. | 

If he shall not put in ſufficient ſureties (by Recogniſance) in the 
Cſchequer tc. befoze he exerciſeth any part of his Dffice he shall foz- 
| feit one hund2ed pound. See hic fol. 
| Af he shall neglect to execute His Dice, by reaſon of reſtſtance; Oꝛ 
| Shall return that he could not execute the Kings P2zoces fo2 reſiſtance, he 

shall be amerced, hic fol. 19. 136. 

Ik the ſherii shall not enter a Franchiſe to execute the Rings P20- 
ces, where there is default in the Bailif of the Franchiſe, the sherif 
shall loſe to the party grie ved double dammages, ſee hic fol. 

If the sherif shall not in every behalf execute the kings P2oces oz 
other Warrant directed to him, he shall be punisbed, As 

If the sherif shall Remove a fo2ce, and shall not impꝛiſon the Dfen- 
do2s, here foꝝ not perfozming all which he is commanded by the wit oz 
p2ecept, he shall be punished. Cromp. 73. ; 

If the sherif shall ſerve part of the J2oces , viz. he shall diſtreyn 
certain Juro2s, and shall command the 1Baplif of the Franchiſe , to 
diſtreyn the other, he shall be amerced, fo2 the commandment was en⸗ 
tire. 19. H. 6. fol. 38. Vide hic cap. 39. f 

If the sberif shall do moꝛe than he is commanded by the kings wait, 
he is alſo punishable. Cromp. 74. & 162. | 

As if the sherif shall removs a fozce upon the w2it of Nozthampton, 
and shall put the party (put out) in poſſeſſion again, he shall be there- 
foze punighed in the Star Chamber; foꝛ he had no authozity by the weit 
but onely to remove the fazce. 1Þm. 

Allo in divers caſes if the sherik shall not execute the Rings wait, 

f1 an Attachment shall go out againſt the sherif, which shall be directed to 
| the Cozaoners of. the ſame County xc. 


Ik the Sherif xc. oꝛ his Officers, ſhall diſtrein (fo2 the Rings debt, o2 Diſtreſſe 
otherwiſe) any plow, cattel, o2 ſheep : 5 
D2 ſhall take any exceſſive diſtreſſes: 
Oz ſhall d2ive any diſtreſſes too far: 
q D: ſhall ſell any diſtreſle (taken foz the Kings debt) within fifteen 
| dapes. | 


D: ſhall not ſhew, the Pꝛoces of the Tſchequer, foz the levping of 
the Rings debt, upon demand: 

Oz ſhall not deliver the diſtreſle, the party offering ſuTicient ſure- 
ties 4c. befo2e the return of the wait : | 
In all theſe fozmer caſes the party (as it ſeemeth) map have an at- 
tachment upon the ſtatutes, o2 elle an action of treſpaſs , againſt the 
Sheriff, oz Officer. See hic fol. 23. a 


—— — — 


570 


Arriſt. 


Retorne. 


cap. 9. £02 the infoꝛc ing of women to enter bonds cc. if th? sherif shall 


The Dangers of Sheriffs &c. Cap. 1. 


If the Dficer upon a Replevy shall take one mans Yozſe, Bullocks, 
o2 other thing fo2 anothers, he is a treſpaſſer, hic fol. 

If the Sheriff xc. ſhall make Replevy of any goods, 02 cattel, and 
ſhall not take pledges, de Proſequendo, Ac de returmo habendo, &c. 
he ſhall anſwer the p2ice it. hic & Fitz. Amercements fol. 2. 

If the Sheriff xc. ſhall ſeiſe the Lands, oz goods of one man foz 
ancther man, cc. the party grieved ſhall recover double dammages, 
hic 36. 

If the Officer upon a Fieri facias ſhall deliver tn execution, any goods 
_ h are not the pꝛoper goods of the Defendant , he is a treſpaſſer, ec. 

ic fol. 58. 

Ik the Sheriff gt. ſhall arreſt oz attach one man foz another, he is a 
freſpaſſer tc. hic fol. 47. 

Ik the Olficer ſhall arreff one without a Warrant , though after he 
bath a Warrant ec. vet he is a treſpaſſer, hic fol. 47. 

Ik the Dſficer ſhall arreſt any Piniſter in the Church ac. he ſhall be 
imp2iſoned, and peeld recompence to the party. hic fol. 48, 

upon an arreſt tobe done, the Sheriff oz his Dfficer ſhall take any 
thing to omit the Arreſt, o2 otherwiſe not to do their duty, they shall foꝛ⸗ 
fet foꝛty pound, and shall yield to the party grieved treble dammages. 
23. H. 6. cap. 10. 

Everp Knight of the Parliament, Burgeſs, Baron of the Cinque 
poꝛts, and ther perſons called to the Parliament, shall have the pꝛi⸗ 
vilege of the Parliament during the Seſſions of Parliament; ſo ag 
wholce ver shall arreſt any of them during that time shall be imp2iſoned 
in the Tower (by the Feather Youſe whereof ſuch perſon is ac.) and 
Shall be fined : And the Sheriff, Gaoler, oz other Keeper tc. shall al- 
ſo be impziſonedand fined, if they shall not deliver him, when as a 
Serjeant ok Arms Shall come fo2 Him by the commandment of the 
Youſe, Dyer 61. Cromp. Axther des Courts 9. 10. 

And pet if one that is utlawed shall be of the Parliament Yonſe, 
and a Capias utlagatum be ſued out againſt him , and delivered to the 
theriff, he may ſately arreſt him thereupon ; fo2 this wzit is, quod non 
Omictas propter aliquam liberrarem ,' Do that the party utlawed can 
not be diſcharged thereof by anp liberty o2 P2ivilege (fo2 he which is out 
of the Law, and ont of the protection of the Law, cannot have the 
Paivilege of the Law), But a perſon pꝛivileged by being of the Bouſe, 
can not be arreſted by a wꝛit oz upon a wait of execution, oz the like. 
Per Anderſon & Periam Juſtices ter. Hill 31, Eliz. 

If the Dfficer shall not arreſt a man when he may (he having Mar- 
rant therefoꝛe) an action of the caſe will lie againſt him, and the party 
grie ved shall ther by recover in dammages all that he shall loſe thzough 
ſuch default of the Officer. hic fol. 123. | 

Alſo the sherif shall be punished fo2 his delay , in not erzcuting ef 
P2oces delivered to him, ac. hic. | 

Ik upon a Capias ad reſpond, the sherif shall arreſt the body but re- 
turneth not the welt, the party arreſted may have his action of ſalſe 
imp2iſonment ag ainſt the gherif. And if the sherif sball return 
the wait but shall not bzing in the body at the dav, then he shall be amer- 
ced. Keil. 3. hic cap. 37. | 

So if a man be taken upon a Capias , and yet the sherif returneth, 
non eſt inventus, an action of falſe impziſonment lyeth againſt the Df- 
ficer that took o2 arreſted him. 

Alſo upon a wait directed to the sherif upon the ſtatute of 31. H. 6. 


not 
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not duely execute the ſame; he chall fozfeit thzee hundzed pounds See 
the ſtatute at large. & P. women 15. | 
Nete, that the Sheriff ought to execute the Kings weit at his peril, 
although reſiſtance be made, Dtherwiſe he shall be grie vouſlp amer- 
ted, And beſides the party shall have his adion againſt him, if the wait 
be not executed, fo2 he might have taken the power of the County to 
| have aided him tc, See hic 16. 65. 
The Sheriff shall be amerced, foz not returning, miſreturning , oz 
falſe returning of a weit. See Firz. Ametcement. 4. & 18. 5. Eliz. 
23. & 6. R. 2. cap. 4. & hic fol. 44. 50. 70. 71, Dyer. 198. Co. 


5. 90. 

alſo an action of the Caſe will lpe againſt the Sheriff if he ſhall make 

a falſe Return, by Roads Juſtice Anno 28. Eliz. with whom agreeth 
the Book of Cntrees, tit, Accor. ſur le Caſe in Retor, div. i. & 2. 

Oa the Sheriff, faz not returning, miſreturning, oꝛ falſe returning 
of a wit, may be indicted. See Fitz. Juſt. of Peace fol. 67.The foznt 
of an Indictment againſt the Sheriff, foz returning, quod Nihil habet, 
ubi pars ſuffi ciens eſt, | 

Alſo in the Regiſt. par. 2. fol. 31. 32.67. & 82. pou shall find ſeve- 
ral wits (directed to the Cozoners) ad Venire facias vicecomit m, 
ad reſpondendum Quate non returnavit brevia; oz ad reſpond de falſo 
retorno; oz ſuperreturno Tarde &c. | 

Ye shall be amerced fo2 imbeaſling the wzit ; o2 foz returning of ano⸗ 
ther, which was not the wzit. Fitz. Amercement. 5. Diſceir, 11. & 
Br: Amerc. 45. 

The Sheriff imbeaſled an Exigt which was delivered to him of Rex. 
co2d, and wꝛote two others, and retozned them without ſealing, and 
fo2 this fauxitꝑ he was amerced at 100. pound. 5. E. 4. Br. Retor. 95. 

A Sheriff returning a Mandavi ballivo liberraris , where there is 
no liberty, he ſhall be puniſhed as a diſinheriter of the King, hic fol. 

A ſheriff maketh his p2ecept to one which is not Bavlif of the Fran⸗ 


Z 
\ 
| 
N 


chiſe ec. he ſhall be amerced, 3 8. aff. 13. 9. * 
A Sherif maketh his pꝛecept ballivo Libertatis, where the King is 
a party, he ſhall be amerced.- 2 . * 
Ik a wit de Excom capiendo ( being delivered of Recozd to the 
Sherif oz to his Deputy in Court) ſhall not be duely returned; o2 that 
by anp other nealigence o2 default ſhall be nſed in not well ſerving and 
executing of the ſame wzit, Then the Juſtices shall aſſeſſe ſuch amerte⸗ 
| 1 ſherif, as to the ſaid Juſtices shall be thought meet, ec, 
5. Eliz. c. 23. | „ . 
| And ik the ſherif maketh a falſe return upon any Capias in a wit of 
Excom' Capiendo &c. he shall fozfeit to the party grit ved fo2ty pound 
hic cap. 36.5, Eliz. cap. 23. 25g 
| * The sherif amerced at fiftie marks foz his falle return of an Exigent, 
| IC 2 +4 a eb ; "4 
| | q Sherif was fined at fozty pound by the Juſfice of Niſi prius, foz 
| = retutning the wzit de Habeas Corpora Jurator, &c. 20. H. 6. 
| fol. 33. 85 
But upon a wzit to enquire of dammages, if the Jurp will find no 
N dam mages, and the ſherif returneth accoꝛdinglp, though ſuch return 
CET be not gsod, pet the ſherif shall not be amerced 'foz this default of the 
Jurp. Br. Retor. 20. Fitz, Retor. 66. 8 


Sherifs miſreturning, oꝛ not returning any wꝛit, to them directed 
and delivered, concerning the levping of the Kings debt, rents, re- 
venues, os iſſues tc. they ha por ſuch fines and OR 
W ddd 
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Purveyor. 


Riots, 


FTheDangers of Sheriffs, Kc. Cp. 121. 


ſhall be aſſeſſed upon them by the chief Dfficers of the Kings Courts of 
Kevenue,X#c. 7.E.6, C,I, oy 
Aſheriff returneth a w2it without ſetting his hand thereto, he ſhall be 
arievonſly amerced, hic fol. 74. 
+. Sheriffs ſhall be amerced toz the. default of their Underſheriffs, oz 
Jae in making falſe, oz inſufficient Retoꝛns. See hic citulo re- 
torne fol. 1 
Sheriffs net making due election of knights foz the Parliament, o re⸗ 
turning Unights, cc. of the Parliament falfly, oz contrary to the ſtatutes, 
Shall be impꝛiſoned foꝛ one year, without bail, and beſides ſhall fozfeit to 
the King one hundzed pound, and to the party choſen Lnight,+c. and not 
returned another hundzed pound, hic 131. 
Sheriffs not attending the ſervice foz the Aſſeſſing of wages of the 
Lnights of the Parliament ſhall fozfeit vl. s. 
If they shall not ACeſſe every Yundzed, and Toben, thereto accoz2v- 
ing to the ſtatute, th:y shall fozfeit thirty pound. ; 
Ik they shall ie vy upon any Town, moze than is ſo Aſſeſſed, they shall 
fo2feit thirty pound. | 
So if they shall not deliver the ſame, xc, | 
Shertffs ghall be puniſhed in the ©tar-Chamber fo2 their untrue de⸗ 
meanings in making of Pannels; and other untrue Reto2ns; oz fo2 ta- 
king undue Fees, oz Baibes. 3. H. 7. cap. 1. P. Courts 4. M 
If the ſherit upon Requeſt, ſhall not aid, and aſſiſt him from whom 
any Catoz, of any Noble. man, oꝛ other ſubjc >, shall take any Goods, oz 
Carriage againſt the will of the Owner, the ſherick shall fozfeit to the 
Ning, and party grie ved, cc. rr, pound. hic fol. 15. 5 0 
If the ſheriff oz underſheriff shall not jopn with the Auffices of Peace, 
in executing the ſtatute oi 13. Hen, 4, againſt Rioters, (cz. to arreſt 
the Rioters ; to make a Netcom of that which they shall ſee ſo done; 
— to imyꝛiſon the Dffendozs, they shall fazfeit one hund2ed pound. hie 
oY © dF TIS 3 3 | | 
If the Riot cannot be found by the Juſtices of Peace, ec. then 
one moritth;the Juſtices of Peace, and the ſheriff uz underſheriff , thy 
certifte the fact and circumfances to the King, gc. upon pain of every. of 
them to foꝛfeit one hundzed pound. hic fol. 15.16. 1 
If the Riot be not found, by reaſon of any maintenance, oꝛ embzacery; 
tc. Then the Juffices and ſheriff 02 underſheriff, in the ſame Certificates 
ſhall alſo certiſie the names, and miſdemeanozs of thoſe maintaine 
and embzacers , upon pain of every of them making default to fopfelt 


xx. pound. hic fol.1 5, 7 
"Sheritts which shall not Arreſt all Perſons that tive , o2 go 
-* papal Us be puniſhed by the Juſtices of Gaol delivery , c. hio 
Ol, 1 "i 
Ik the ſheriff shall not execute the P2zecepts of Commiſſioners of 
x to fc. they may alleſſe and impoſe fines, Ec. upon the ſheriſt. hie 
O1. N 1. Br 
. Servants and Labozers departing into other ſhires,if the Juſtices of 
Peace do grant out any P2oces againſt them, the ſheriX is duelp to exe⸗ 
cute ſuch P2oces upon pain of twenty pound. 2. H. 5. c. 4. 
If the fheriff ſhall not duely execute all P2oces and P2ecepts, as 
ſhall come to him from the Juſtices of Peace, he is puniſhable, «c; See 


hic 144, 


Nete that th: Juſtices may commit the cherif to P2iſon fo2 an offence 
done befo2e them, and they may make oz appoint another Dfficer (foz the 
time) to keep him. Martin. 8. H. 6, 60. 4 * 

Pe 


L.E.3. e. 8. 
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A baylift being indicted of extoztion, his Rod was taken from him, and 
1 committed to Pailon without bayl , #:. 42. A. p. 5. Br. Com- 
miſs. 15, 

Sometimes the ſheriff oz other Officer shall be paniſhed foz erecu- 
ting their Warrant, 

As where the Court (out of which the Pꝛoces o2 TMarrant shall came) 
hath not Juriſdict ion of the cauſe, and pet shall grant out Pos, N. and 
the ſheriff o2 other officer shall execute the ſame, thep are punishable. 
Dee hic fol. 45.46. 

Ik the old eher iff, after that he is diſcharged, shall make his Warrant 
to arreft another, and the baplitf shall execute this, a Writ of falſe im- 
p2tſonment lieth as well againſt the old gheriff, as the bayliff which exe⸗ 
cuted ſuch his ? Marrant, xc. hic fol.g, & 47. 


CAP. 122. 


Where the Sheriff for his default, ſhall be Amerced 


to the King, and alſo ſubject to the action of the party; 
and ſo twice puniſhed for one default. 


Fthe Sherif (upon a Capias ad fatisfac': o2 upon the Exigent )return- 
eth Ce pi corpus, and pet hath not the bodp at the dap, he shall not 
onely be amerced, but the Plaintiſt alſo map have an action of deceit 
againſt the sherit, by an D2iginal Writ ; Oz elle the Plaintiff map 
ſve againſt the sheriff in the Cfchequer upon his accompt. Br. Retorne 
31,& 107, - HEE 42 = 

The oherift upon a Fieti fac1as , returned quod fieri fecit x. f. parcelf 
de xx. f. in bre ve ſpecificat', &c. And at the tay had not the mo⸗ 
nep, there the Court might amerce him, and beſides after a new she⸗ 
riff was made, a Scire facias went out to the new sheriff , againſt 
the old sheriff, to have execution againſt him, #c. 9. E. 4. Br. Re- 
torne 55. | | 

If any Mrit shall be delivered fo the sheriff, ec, And the gheriff shall 
make return thereof, but shall not ſunimon o2 warn the Defenvant; D2 
otherwiſe shall not ſerve the weit as he onght, by reaſon wheteof the 
Plaintiff 02 Defendant shall be in any ſozt damniſie d, he shall be a- 
merced, and beſides the party grie ved may have their agton of the cale, xc. 
againſt the sheriff. : 

Ik any sheriff, o2 his officer (by colour of his office) without ſpecial 
Warrant , #c. shall diſſeiſe any man of his freehold, the diſſeilee may 
habe his w2it of Novell diſſe iſin, wherin he shall recover double damages, 
and beſides the officer shall be arievouſly amerced to the ing. 3. E. 1. 
cap. 24. 

Polt that the woꝛds of this ſtatute are, Colore Officii, Foz there is a 
difference to be holden, where the sheriff «hall do a thing Colore, oꝛ vic- 
tute Officii, and where virtute brevis; Fe2 where he doth a thing vir- 
rure brevis, that is a ſufficient TWarrant to him, and which he is bound 
is obey, Dtherwiſe it is where he shall do it Colore Officii ꝓ Choke 7. 

417. 

So where the ſhertf ſhall do a thing by the commandment of the Ju⸗ 
fkices he is excuſable. Fitz. Aſſiſe 373. 
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Mg, fo le vic. ſeiſe ter. ſanx breif , ou Office, ſemble que il eſt diſſeiſor ſur 
ceo ſtatt. de Weſtm. 1. cap. 24. 

Iſſint ſur Office trove niet ſuffic. Come lon les quantities del ters ne ſont 
expreſs, Ne les ſervices per quenx ſont tents, ſi le vic. ſeiſe tiels terrs, ſur 
liel inſufficient Of fice, diciter que il eſt diſſtiſor; m ſi le inſufficiency ſort 
per * de forme, anterment eſt, 

S. bre. vient al vic, dextender ters in A, & il extend ters in B. il eſÞ diſſei- 
ſor. vide Fitz. verdit. 29. | 

Iſſint ſi bre. vient a deliver ters que diſcend, & le vic. livera les terrs 
percbaſe. Fitz, Aſſiſe 378. | 

int fs hre. vient ac Extender ters qunenx fuer al A. & il extend les terrs 
quenx le feme A. ad in Dower, Et as quenx el avoit title de Dower devant le 
Extent, le vic, eſt diſsor, 


Vide Eit z. Aſſiſe 162. le Officer adjndge diſsor, que liver le terr per 


garrant ſanz, noſmer cty que recover, i 
Si un ſoit Endite de felony devant le vic. (en ſon Torne) per que le vic. ſeiſe 
ſon terr, & apres eſt trove de uant les Juſtices que il ne fait le felony, le vic. 
eſt diſõr. a 
Si apres plea remus Hors dil County Ceurt, le vic. voile proceeder in c 
& agard Execution, il eſt diſcor, Fitz. Attion ſur Caſe. 39. 


A man was indicted befoze the ſoriff (in his Toan) whereupon 
his Lands and Chattels were ſeiſed by th: ſheriis , and by Devon, 
the ſheriff had no Warrant by the indictment to ſeiſe the Lands, 
— therefoze adviſed: the party to being his Ailile , kr. Fitz. Af- 

© 373» 

And 2 ſheriffs befa2e they ſeiſe any mans Lands, maſt have 
good Warrant, oz cauſe ſo to do. Vide hic fol.19.25. 

F Vide plus. Br, Action ſur le caſe. 48,51. 53. & 121. & hic fol, p:xce- 
ente. 


h ä — 
— 


A123. 


Where the Sheriff for his Default ſhall be ſubject 


to the Action of either party ſcæ. of the Plaintiff 
and Defendant. 


1 F the Sheriff taketh one upon a Capias, and returneth not the wait. 


the Plaintiff map have his remedy bp fo2ce of the ſtat. 13. E. 1. c. 39. 
and ſhall recover his damages, And the Defendant map have his action 
of falſe imp2iſonment, hic 70. 

Do if the ſheriT, &c. Arreſts one upon a Capias, and after returneth 
Non eſt invent us. 

Upon a Fieri facias the ſheriT levieth the money, but neither return⸗ 
eth the wait, noꝛ payeth the money to the }*laintif, here the Ilaintiff 
map charge the ſherick in an action of accompt, and the Defendant in an 
action of treſpaſſe. hic. 70. 

Ik any ſheriff. cc. shall return upon any Jury, any perſons which are 
net ſufficient, c. ©2 contrary to the ſtat. the ſheriff shall be ſubject to 
the actions of the parties Plaintiff and Defendant, as alſo of ſuch Ju- 
roꝛs ſo returned. hic 120. 121. 


CAP, 


TheDangers of Sheriffs, &, Cap, 123, 


CAP, 124. The abuſes of ſome Sheriffs, &c. 581 
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— 


CAP. 124. 


Wbere the new Sheriff ſhall have an action againſt 
his Predeceſſor for his falle Return. 


FS old Sheriff returned a Venire facias Jurar*, and then was dil⸗ 
1 charged, and ÞP2aces continued to the diſtreſle, and the new She- 
riff returned upon a Juroꝛ, Nihil habet, and was therefoze amerced, fo: 
that he ought to have purſued the firſt return of his Pꝛedeceſloꝛ, and to 
have shewed the ſpecial matter, #c. And therefoze if the Juraz were 
not ſufficient at the firſt, the new Sheriff. shall have an action of deceit 
againſt his Pz2edeceſſo2, 19. H. 6. Br. Retorne 49. See plus Br. Action 
| ſur le caſe, 53. 

Where the Lo2d oz baplifi of a Franchiſe „ shall have their action 
againft the gheriff. ſec fol.7 2,7 3.181- 


—— 
— 


C A P. 125 


The abuſes practiſed by ſome Sheriffs, Under. 
ſheriffs, and Baylifs, &c. 


Yeriffs have obtained often times upon their accompts , outragions 4 cpr. 
allowance,under pꝛetence of the iings-wozks and buſineſſes. Stat. 5 f. : 
3. 
They have (fo: reward, pꝛaper, fear, o2 affinity) concealed Felonies: -,,,,. 
1 D2 have negleded to attach them. 3. E. 1. c.g. a 
; They have p2ocured P2ifoners to become appꝛovers, ſcz. to appeal 
harmleſſe and guiltleſſe people of felonfes ; thereby either to get ranſom 
of ſuch appealed perſons , fo2 fear of impꝛiſonment; D2 elſe out of 
malice, oz other cauſe : See the ſtatute 13. E. 1. cap. 12. & 1. E. 3. 
cap. 7. | | 
hey habe ſcigned perſons to be indicted of Felonies, oz other Treſ- Feigned In- 
paſſes in their Toꝛns, and have impziſoned them, and have exacted mo- dict ments. 
ney from them, by coloar thereof, 13. E. r. cap 13. 
They have pꝛocured Commilſions and general Urits, and by colour 
thereof have made, and taken divers Cnqueffs, and indicted people at 
their will, And then have taken fine and ranſome of them to their own 
uſc, and ſo delivered the perſons indicted , not bꝛinging them befoze the 
Kings Juſtices, tc. 28. E. 3. cap. 9- 
3 They have ſolicited and pꝛocured ſutes in the County Courts, com- „hee 
| pelling thereby paoz men, gt. to follow their Courts, untill they have r, 
made fine with them at their wills. 13. E. T. cap.36. , 
They have uſed to enter in their books moꝛe plaints than the plain- 
11. . 0.5. tiff ſuppoſed he had cauſe of action fo2 in their County Courts. 
As allo moze plaints than one foz one debt, treſpaſſe, contract, oꝛ cauſe, 
to the vexation of the ſubjects, 
Alſo many times in plaints entred befo2e them in their Counties, the 
Ibid, defendants are never attached, lummoned, oz warned, and fo oz want 
of knowledge of ſuch ſutes againſt them the defendants are unjuſtly pus 
nithed and red. 


© © n BY. 
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They have uled to enter plaints in th. ir ſaid Courts, in the names 
of perſons that were dead. 725 

At this day they uſe in their ſaid Court, that if the Deck. be ſummon⸗ 
ed, and thereupon maketh default of appearance, pzeſently to grant out 
a Le vate facias, to levy the Dammages, and Toſts , tc. whereas they 
thould continue the Þ20ces.againft the Deff, untill he appear, ſc. a Di⸗ 
ſtreſs infinite (hic cap. 1 2. 

And the Levare fac” out not to be granted out until the matter be 
found and adjudged againſt the Deff, and net upon his default. 

Allo upon the Levate fac the Sheriff oz his Bailiks do uſe to ſell the 
goods ſo le vved, whereas the Execution in this Court is only to diſtrepn 
the goods af the Deff, and to put and keep them in pound Kr. untill the 
debt be latilſted. hic cap. 1 2. | 

They have taken fines of the parties, fo2 not pleading well ©c, Fitz. 
270. 52. H. 3.11. 

Bailmen!, They have bayled perſons net baileable, whereby nctable Felons and 
Oftentozs have eſcaped. 

They have kept and detained in p2iſon perſons baileable, only to 
grie ve oꝛ vere them, D2 clſe to gain and get money of them. 3. E. 1. 
cap. 1. 6 1 

They have ſent ſtrangers to take diffreſſes (whereas none but Bailifs 
ſwe2n and known cught to take iiſtzeſſes) thereby grieving their neigh- 
bours, and exacting money of them therevv, 13. E. 1. C. 37. 

Juries. They return men upon Juries, which are decrepit , dilealed, and 
dwelling out of the County ; 

And ſometimes they return an unreaſonable number; hic fol. 1 22. 

And uſually they return men of the pooꝛeſt and meaneſt ſozt, leaſt 
able to diſcern the canfes in q zeſtion, and moſt unable to bear the char⸗ 
nes of attendance, ſparing, and letting the rich men, and moſt able 
and ſufficient Freeholters to abide at home; and all this they do to get 
monep and bꝛibes. 

And whereas in any Iſſue jopned fo2 the trpal of any matter above 
40. 8. the Jurozs ought to have land xc. to the pearly value of 40. s, 
whereof four muſt have lands dc. to that value in that County; The 
Shertif netwithſtanding ( if thep favour not the Plaintif ) will return 
ſuth {uro2s as ſhall not have 40, 8. in the Shire; oz elſe ſuch as ſhall 
net have 40. s. in the Bundꝛes; o2 ſuchas are Coſins to the Deff, oz | 
Plaintif ; oz within the Diftrels of the Delf. and Pit, And theſe are : 
great miſchiefs ; fo2 the party can not ha de p2oceſs againſt other Juroas; 
J:czhe can net challenge any foz the cauſes afozeſaid, until the Jurp do f 
appear. | 

7 hep often return upon Juries, perſons ſuſpect, and of evil fame: 
and ſometimes perſons nominated to them; taking gifts and rewards 
fo2 luch purpoſe. | 

They have returned upon Juties their Dficers, and ſervants. 


Auter Abuſes de Sher. in lour Retornes. 


S 


(0%, que in divers bret, the ſherif will fet foꝛward whole ſute he 
plealeth: And put back and delay ſuch as ought lawfully ts pꝛo⸗ 
ceed, Come ina wait of Summons. Je, paroles ſont, Si. T. B. fecerir 


te fecurum de clamore &c. ſometime Summoner. pro bonos Sum- N 
moriores &c. | | 


Þere- : 


GAP. 123. Theabuſes of ſome Sheriffs, &c. 583 


Yereupon if the sherif favour nct the demand. He will return, 
0 C © le ddt mad tro Pledges de perſue le Suite: Et per ceo le bre eſt 


per de Ou il ne retorne, 


2. Fr; u Pledg; Et ce eſtre Error ſs le ddt proceede. 

3. Ole ddt, ne nul pur luy ad mre 4 luy le ter in demand, que eſire 
ſeppoſe diſtre in B. Et que la eſtre nal tiel ville ne hamblerr, 

4. 2 2.5 le tenant eſtre mort. 2 Iſtud bre mihi venit adeo Tarde &c. 

5. auter home eſtre tenart del ter & c. 

6. | Mandavi ballivo libettat is, qui nullum dedit reſponſum &c. 
D2 Tarde &c. 

7. | — Et nota, que per ceux faux Retornes, le ddt ad petit re- 


i medy. come le vic. poet eftree amerce pur ceux. hic cap. 
1 | 


20. 37. 


And as the sherif may make theſe Returns, and ſuch like, upon the 
firſt weit (ſc. ſ#r le Original!) ſo may he do upon any other wꝛit of what 
nature of action loe ver it be. 


2. Lon ſur le Original bre, le vic. retor le deff. Summon per common 
Summont, lon in verity il ne fait unqs Summon, Si le tent fait default al 
jour del retour il perder ſes ters [ant aſcun remedy :. car il il ne poet aver 
actõ de Diſceit vers les Summoners, Car nul tie: in rerum natura; ſanx 
que nul tri all poet eſtre in le alt ion. F 


3. Lin per le Ley, in perſonal accions, cheſcun home que ad ters in le 
County ou laccion eſtre prot, al value de 40. 1, duet eſtre retor ſuſſicient, 
Et la ſur proces de Diſtreſs d'eſtre agard ſur ſuz default, Si ad ters le vic. 
eſtre de retor lay Nul, Uncar ſi le vic ne favor le plt il voet reor le 
deff. ſuffic, (lon ad nul ter,) Et dong; le plt port aver nul Proces de Hilary 
vers lt deff. Et fic le plt eſtre ſanz remedy z Es que il que nad ters ne care 
pur le loſs de Iſſnet. AC & contra le vic. poet retour le deff. nul lon il ad 
ters ſuffic. fl intend de vex le deff. vel per arreſt de ſt HA Corps, ou dammag o 
de Urlayy; Et le party ad ul remedy, mz. in accõ ſur le caſe vers le viſ- 
count. 


4. Sur le Capias, ſi le vic, retor Non eſt inventus, come que le deff. 
fort Hayly in ſux company, le plt ad frqy petit remedy. 
| Hncarg. E. 4. & 7. Ed. 4.31. Le pit poet aver accõ ſur le Caſe, pur niet 
7 arreſter lui, lon il puiſſoit. 
4 Si le vic. arreſt le deff. Et retor non eſt inventus, Accs gt. 13. H. 6.3. 


| 5+ S. apres arreſt fait, le vic. retor Reſcous fait per certain perſons 
| Le deff. ( ſur tel Rororue) fera fine :. on eſtre utlage, eſt 


ce tantum ſur ce faux retorne, 


Their Bailifs okten times do warn men to appear upon juries, 
| EN without any warrant from the Sheriff; And this they uſually do to ſuch 
| as will not ſend to, oꝛ meet at, their Feafts, o2 othei wiſe b2ibe them. 

Sometimes allo they ſummon oz warn men to appear upon Juriee, 
g and pet do not return their names. 

ö — are lack in arraping their Pannels; Oz delivering coppies 

| thereof. 

They extoꝛt and take undue fees, See the ſfatute 23. H. 6. 8,9. & 11. Extorcion, 
| 7. H. 15. c. 7. They le vo moze than is contained in their eſtreats. 11.H. 7. cap. 15. 

l They le vp iſſues double, (cz, the ſame illues ot divers perſons, being of 

|; one name, tc. 27. Eliz. 7. 

| They 


» . - " 
. 
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They levy the ſame iſſues, fines and amercements, of the ſame men 7. H. 4. c. 3. 
two oꝛ thꝛee times. 7. H. 4. Cap. 3. 

T hey receive the ings debts, but diſcharge not the debtoz. 

Underſheriifs, (and ether the Sherifs Otkicers) do uſually pꝛactiſe 
as Atturnepes. 

Thep allo continue in their places many years together: both which 
are contrary to the Laws ; And beſides by reaſon thereof the Rings ſub⸗ 
jects dare net purſue them, no2 complain of their extoztions and op⸗ 
p2eſſtons; | 

Arreſt. They Arreſt men ſometimes without any Warrant oz P2oces. 

Sometimes thep make TWarrants ac. without any D2tginal, 

They wilfully omit to arreſt one when they may, 

After arreſt, (foꝛ bzibes) they ſhe w favour ; D2 wilfully ſuffer the par- 
ty to eſcape. 

Upon a Capias ut lagatum, if they take the defendant,they often take 
monep of him, and ſo let him go again, when they have alſo fozmerlp ta⸗ 
ken money of the Plaintif totake the Defendant, 

The like they will do, when they have taken one upon a Capias ad 
ſatisfac* oꝛ other execution Ec. 

And lo both the King, and the ſubjects are thereby much w2onged. 

They are flack in Returning of Urlawryes, concealing the ſame. 

The Baylifs do often gather up divers dutyes upon the UWnderſheriffg 
Warrants directed to them; and do purſe up the lame; ſoas the ſame 
duties are many times demanded again of the parties, in another Sherifs 
time: And therefoze it ſhall be ſaſeſt foz the parties, not to pay ſuch 
duties to the 1Bailifs, but to the Underſherif himſelf , and to get his ac- 
quittance upon the payment thereof. | 

Laftlv, the King is many times much deceived and w2onged between 
theſe Underſherife, and the Bailifs, of all his waiffs, ſtrates, felons 
goods, outlaws goods, amercements, fines, and other p2ofits due to 
the Ming, wh ch many times are by them either taken up and imployed 
to their own uſe, ©2 ſecretly compounded foꝛ, but never accompted foz, 

But foz the manyſold w2ongs, flights, extoztions, opp2cſions, and 
other abuſes p2actiſed, eſpectally by ſome Underſhherifs and Bailifs, A 
muſt confeſs mp reading little, and my experience leſs able to diſcover 
them: And if any well-experienced Uunderſherif (ont of his love to the 
Common cood of the Tountry ) would put his helping hand not only to 
the further diſcovery of the foul abuſes p2actiſed in this kind, but alſo to 
the further perfecting of this whole Book, it would be gratum opus, 
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A | Againſt the ſherifts return „„ 
Againſt the return of Bailifts of liberties, 5 45 
dJSASSCcomprants to the King. fol. 56 
before Auditors. 108, 570 B. 
Accompt of the ſheriff. 558 
&V Actions, in what County to be ſueg. Ailifs of fee. 543 
— 96 zailifs of hundreds, See Officers. 
Addi ions tobe given to Jurors, &c. 170, 399 | Bailits of liberties. 545 
Admeaſurement of Patture, 202,465.56 Their oaths. 543 
Admeaſurement of Dower, 465, 505 Their authority. 5 543 
Aliens. 39] Sball be no Atturney. 544 
Amercements. the word defined. 61 Their fees. 54 4 
Due tothe King. 61] Their forfeitures, &c. 547 
The ſheriff amerced, 175 Shall be of ſufficiency. 545 
What other perſons ſhall be amerced. 62| Shall return writs. 545 
What Lands ſhall be charged therewith. 64 | Shall impannel and return Juries, 545 
Appearance in what Court 279 Miuſt attend the Judges, &c. 544 
Day of appearance. 116| Where the ſheiff may enter their liberties, 
Armour worn offenſively. 29 186,546 
Arre{t without Warrant. 111,117 | Bailment of priſoners. 440 
Wichout original. 111 By the ſheriff, 440 
By warrant trom the old ſheriff. 112 By balifs of liberties. 544 
Upon command by parol. 103 What perſons are bailable, and who not. 441 
The place. 115 Detaining priſoners bailable. 440 
The time. | 116 Bailing priſoners not bailable, 440 
The officer muſt ſhew his warrant. 110 The ſheriffs danger therein. 440, 441 
Or declare the contents. 110 he officers muſt take good ſureties upon the 
Arreſt unlawful 111 arreſt or bailment. 442 
Iwo of one name. . M2 Bapkrupts. 459 
Of one atreſted before. 1 Atte. 31,491 
Taking ſureties upon the arreſt. 442 | Bonds. See Olli gat ious. 
What petſons may not be arreſted. 205,114,121 | Bridges, 478,483 
Arteſts made by the high ſheriff himſelf. See tit. E 
SpyeriFs. | 
Arti hint, the meaning of the word. 154 . ad reſpondend. 158 
B at goods. 155 Capias ad ſati fac. 138,159 
E. pledges. | I55 Capias mlagatum, 159 
Hy pal. 156 Capias pro fine. 159,491 
"he e rime. 157 Capias in Miithernam. 159,521 
Where the goods attached ſhall be forſeit. Certificate of the ſheriff in Caſes of Ryots, 
, 156 | 8 
A:tachement againſt the ſheriff. 158,575 [Conſtables. 007 
Arcurney. | | Challenge of Jurors, cauſes thereof. 395 
The ſheriffs officers may be no Atturneys for | Commandement le Roy. 142,430 
| their time. 538 Commiſſioners of Sewers, 67,458 
Every man may make an Atturney to ſue for | Of Bankrupts. 458 
| bim. 491 (Contribution. 128,129 
Io do ſure of Court. | 46 (County. Vide Shire. 
Averment. Courts of the ſheriff. 
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1 The ſheriffs Torn. 469 
Who Judge there. 475 
The authority thereof. 484 
The time. 474 
The place. 474 
The ſutors. 470 
The Jurors. 472 
Their ſufhiciency 472 
Their preſentments. 

What things inquitable there. 476 
Their Indictments, &c. muſt be delivered to 
the Juſtices. 482,556 
Muſt be holden in every hundred. 469 
Is incident to the ſhetifs office. 475 
The profits thereof belong to the ſherif. 481, 
556 

2 The County Court. 
Who judge there. 490 
The authority thereof, 524 
The time 489 
The place. 489 
Incident to the ſherifs office. 488 
No barte tors to be ſuffered there. 491 


Every man may make an Atturny there, to ſue 


for him, or to appear for him. 46.451 
Proces there. and the forms. 500 
Pl aints entred there. 493 
Of what things the ſheriff may hold plea there 

494 
There muſt be precept to warn the det. 493 
Bailifs defaults there. 493 
Not warning the def. 493 
Levying amercements without eſtreats from 
the Juſt. 493 
The bailifs ſhall be ſworn, | 494 
A Juſticies, in what caſes. 505 
Pleas removed thence. 508 
Pleas ſtayedby prohibition. 510 
Re ple vin there. 514 
Debt ſued there. 495 
Treſpas ſued there. 495,511 
Election of Knights for the Parliament there. 
527 
Coroners choſen there. 527 
Verderors choſen there. 527 
Copihold not extendable, 136 
Coroners, their election. 527 
Their oath. 527 
Where they ſhall execute the Kings Writ. 96, 
9 
Where the ſheriff is to execute thei: — — 
460 
Mult give Judgment upon exigents. 490 


D. 
D di mus poteſtat em, to take the ſherifs oath 13 
Ret urn, and the manner. 13 


Debrors to the King. See Diſtre ſſe. 


The King ſhall be firſt paid. 51,5357 
The ſheriff muſt ac quit the debtor. 52 
He mult ſhew his warrant. 53 
What lands chargeable to the Kings debts, 5x 

5 551 23,1 24 
The ſheriff may diſtrain for the K. debt. 5 157 

Deputies of the ſheriff. 

In every Court at Weſtminſter. 20, 540 


To make Replevies in the Country. 5 18, 541 
Where the ſheriff can make no deputy ; and 


where he may. 3 
Deodans. 81 
Düttreſſe, 

The ſneriff may diſtrain for the K. debt. 51,57 
What Cattel he may not diſtrain. 52,54 
In what place. 54 
In Church lands. 54 
Where he may ſell the ſame. 52 
D iſtreſſe driven out of the County. 55 
Where the ſherift ſhall deliver the diſtreſſe 
upon ſecurity, 53 
Shall be reaſonable. | 52 
Impounded in a Caſtle. 155 
Eſloyned. 180 

Diſtringas 
| For the Kings debts. I60 
For appearance of the party. ib. 

#3 
Legir. 133 
Error, 129,148 
Eſcape of a Felon, 71.550,566 
When the eſcape ofa priſoner ſufferable. 159, 
68 
\ Ofapriſonerin execution. 15,138143, 2 
568,569 
By conſent. 138 
Without conſent. 139 
Eſcape, and yer the priſoner in the Gaol, 16 
The ſheriff being dead. 17 
Where the officer may take his priſoner again. 
I 

Where the priſoner is ro be diſcharged by 
2 warrant. | I 42 
={cheares. | 93 
Eſſoines. 498 
Eſtray. 42,79 
Eſtreates out of the Exchequet. 241 
The form thereof. 413 
Muſt be ſhewed upon dd. 53 


Eſtreats 
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INDEX. 


Eſtreats from juſtices of P. 463 Fugitives goods ſeiſed. 4 76 
When to be delivered into the Eſchequet. 412 G. 
Executions. 119 (1 de Ley. 512 
1. U don a ſtatut. Merchant. 119 Gaolers, 549 
* Upon ae. ttaples 122 Muſt receive all Felons. 549 
3. Upon a recogn. 131} Muſt certify their priſoners, 549 
4. By Elegit. 133 Niſuſe a priſoner. 549 
5. By capias 2d ſati fact. 138 Cauſi 58 4 priſoner tO appeal. 550 
6. Byaf ri 1:45, 145] Takingbonds. 550 
7. By a levar: ſac: as. 1441 Refuſing totake priſoners, 550,567 
Of whar lands and goods. 125 heir fees. SSI 
Againd the heir, 126| Suffering an eſcape. 550 
Againit ehe purchaſor. 12 Gatniſhment. 16 
Againſt a Cierk. 121 | The ſheriff is charged with the gaol and pri- 
The Lands or goods over or und?rprais'd. 130 ſoners, 54.9,566 
Exigent. See H{ilartc. Felons ſhall be committed onlyto the Gao), 549 
Extend, quid. 137 Grand Diltreſs, quid. 161 
Extent, quid. 1 37 Grand Cape. 249 
Extortion, quid. 151 H. 
F. 
Ees of the ſheriff, and his Officers. 151 H Awk found, proclaimed by the Sheriff. 462 
Felony, the forfeitute. 67 Hundred-courts. : 468 
Felons goods ſeiſed. 74 | Hundredors returned upon Juties. 398,403 
Felo de ſe. 77 
Fteri fac. 145 I 
Fines to the King. 65 2 | ; 94 
For alicnations. 65 | Lindemptitate nomi nis. 85,452 
For concempts. 66] [ndentures berween the old and new ſheriff. 18 
Chon fined, 14.567 Between the ſheriff and bailiff of a liberty. 183 
Eranct what. 39| Between the ſheriff and his underſheriff, 529 
Sei de the Kings hands. 39| For knights &c. of the Parliament. 420 
F:rtihited, 41 | Inquifitions 
Rules concerning Franch. 42 U pon an Elegit. 231 
Franchiſes not allowed where the King is a] Upon an Extent. 233 
party. 186,547 Upon a partition. | 265 
Bailiffs of franchiſe. 543 Upon a Recogn. &c. 382,383 
Where the ſheriff is to enter the franchiſe.] Upon a Writ of Waſt. 374 
186,546 [Io inquire of damages in treſpas. 369 
Where rhe Lord of the franchiſe may ſue the] Jo inquire of damages in dower. 22 
ſheriff for entrivg his franchiſe, 548] Upon proces out of the Exchequer. 384, &c. 
Freſh,ſure. I 39 Iſſues, the ſignification of the word 5$ 
Forfcicare to the King. Dae to the King. | 58 
CT:2aſon. 67| What things are contained under that name. 
Miſpriſion. 68 ; 58.407 
Preminire. 68 r. Returned upon the def. by the ſheriff, 407 
Felony. 68 How much. 408 
L [Ztlary. 70;82| Averment of too ſmall iſſues. 407 
Fo Abinrarion. 72| The plaintiffs remedy where too ſmall iſſues 
\ Herefie. 72 are returned, 407 
Atraint. 73 Leviedupon the leſſee 414 
Affray upon a judge &c. 73| Upon the purchaſor, ib. 
Eſcape... 566 | Upon the ſucceſſor. ib. 
Or goods in how many Caſes cap. 14. Upon the heir in tail. ib. 
Of goods attached. 72.154] Upon the wife. ib. 
Of Iliues. 58,73] Upon him inreverſion. ib. 
Forfeit ares by the ſheriff, 566} Upon a ſtranger. ib. 
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2, Returned upon Jurors. 409 
How much, 410 
The Sheriff amerced for returning too {mall 

iſſues. 410 
The Sheriffs forfeiture for returning too ſmall 
iſſues. 410 411 
Iſſues returned upon a Juror nor.ſufhcienr, 
10 

Iſſues returned upon a Juror not Nami d. 
10 

To be levied by Eſtreats out of the 4 
quer. 412 
Not to be levied without Warrant. 472 
Muſt be levied of the right perſon. 413 
No iſſues where 1 2. appear. 1 


Of whom to be levied after the death of the 


aror, 414 
Are forfeit to the King, 413 
Jarors, See Pannell & Return. 
Their Antiquity. 406 
Mult have a true Addition, 399 
What manner of perſons. 395 
Who may not be returned. 396 
Their ſufficienc y. 402 
Not ſummoned. 394 
A Tales. 411 
De medietate lingue. 397,402 
Where to appear at Weſt, 402 
Their number. 400 
Sans d nomi nat ion. 39? 
Reformed by the Juſtices. 304 
Juſticies. 4975405 
Juſtices in Eyre. 71 
K. 
Allendarium. 454,568 
Knights of the Parliament. See plus Par- 
lament. 


King, his ſpecial commandment expounded, 430 
Kings death. 


I 
Whether the King ſhall be in poſſeſſion without 


an Office. : 
No franchiſe againſt the King. See Franchiſe, 
* L. 
Ands, the Kings. 
Law, where the Officer muſt take know- 
ledge thereof. 107 
Levari facias. 144 
Ley Gager. 512 
Li berate. 123 


Liberties, ide Franchiſes. 


A. 
r See Bailement, 


38 


N. 
Otice mult be given from the Old Sheriff 
to the New. 16 
O. 
At hes. 
Of the high Sheriff. 9 
To the Supremacy, 9 
Concerning his Office. 9 
Of Allegeance. 15 
For paſſing his Accompt 559 
Of the Underſheriff and other Officers. 537 
Of Bayliffs of Liberties. 543 
Of Coroners, 527 
Obligations taken by the Sheriff. 534 
Ot his Underſheriff, 534,535 
Of his Bayliffs. 5347536 
Of a Gaoler. 536 
Of his Priſoners. 449 
For Appearance. 449 
To perform Covenants. 534 
To paſſe an Accompt, and to procure a diſ- 
charge of the Sheriff. 534 
Upon a Replevin 450,524 
Officers of the Sheriff, ſcz. the 
| © Under Sheriff, 526,539 
Bayliffs of hundreds. 541 
Clerks, 526,538 
Deputies. 540 
Gaoler. 549 
Maſt be no Atturney. 538 
Not above one year. 538 
Their Oaths. 537 
Muſt be ſworn. 542 
Bayliff conus, quis. 111 
Their duty. 109 
Muſt ſnew their Warrant. 110 
Or declare the Contents. 110 


Mutt take knowledge of the Law. 


8 10 
The high Sheriff puniſhed for their 4 
P. 539 
P reformed by the Juſtices, 394 
"oppies of Pannels muſt be delivered. 793 
Parliament, Privilege thereof. 143,576 
Sommons thereof. 4.20 
Retorn. 422 
What Cities, & c. do ſend Knights. 422 


Knights thereof choſen in the full County. 
415,418 
419 
What 


| 


Burgeſles choſen, 


LY 1 


INDEX 


What manner of perſons. See Pone, & recordare. 
The chuſers what manner of perſons. 4 6, Rents, the Kings. 47 
417418] Replevin. 273,514 
The Sheriff muſt make true return of ſuch as] Reſcous. 165 
be choſen. 416,418,419 | Keſcous de felon. 192 

Indentures for the Knights. 420 | Reſiſtance. 31,165 

Indentures for the Burgeſſes. 420 | Retorn of Writs, 

Levying the expences for the Knights. 428 into what Courts 188 
Pernors, quid. By whom, I 62 
Pledges de proſequendo. 209,517. In part by the Sheriff, 184 
Pledges de Retorn habendo. 517 | Mult be certain. 168 

Pledges muſt conſent. 209 Muſt be true. 172 

Inſufficient, are as none. 518 Falſe. 172 
Pone. 269,509 Falſe Latin. 174 
Poſſe Comitatus. 104, 438 Repugnant, 172 
Preſidents. 162 Double. 172 
Priſoners, 133,139,549| Iwo intendments. 170 
Proceſſe. Good by intendment. 170 

Summons. 149 | The Sheriffs name muſt be thereto. 188 

Attachment. 154 | cheriff making aRetorn being out of his County. 

Capias ad Reſp. 158 | Making no Recor. 102,178 

Vemre facias. 160 | Cauſes of making no execution , excuſed by 

Diſtringas. 160 his Ret orn. 181,203 

Scire facias. 161 Amendment of aRetorn, 189 
Proclamations to be made by the Sheriff Appearance of the party, if it makes a bad Re 

Of the ( Wincheſter. I 1,462 corn, to be good. 164 

fare Parreyon ib. | Averment againlt the Sheriffs Retorn. 189 

of Unvlawfull Games. ib. | Traverſe thereto. 191 

Rates for Wages. ib. | Whither of the force of an Inditement, 192 

Hawks found. ib. | The forms of Retorns of Writs, 162 

Sammons in real actions. 463 Retorn ſuch to be Knights as are none. 262 

Upon Outlawry. 463 | How to Retorn a Clerk. I66 

Of the Parliament. 465 Husband and Wife. 167 

In Admeaſurement of Dower. 465 | Feme Covert. 167 

In breve de communi cuſtodi a. 466 | Enfant, I67 

In E jectione cuſtodiæ. 466 Executors. 167 

Writs of Proclamation returned. 268| Eſloigne. x30 
Prohibitions granted. 510| Cepi Corpus. 174 
Protection 109] Commorans in alio comitat u. 386 
Purveyances to be made by the Sheriff for the | Devaſtavit againſt Exec. 222 

King. 467 | 11 me, party. 1935386 
purpreſter. 38,477 | Excommunication. 25L 

R Inhibition. 166 

Ecordare. 725509, 522 1 259 

5 Qs: u:d, urics., 392 
Recogniſance ; Taken by the Sheriff. 2 Li 27 
angui dus. 211,239,250 

For the peace. 26| Liberate. 261 

For a debt in his County Court. 526 Mandavi halli vo. 181,261 

Execution upon a Recogniſance. 131, Mortutis. 212 

See more titulo executions. Nihil. 263 
Recognitors, quid. 204 Recogmſance. 382 
Rediffeiſin. 34, 429 Keſcous. 165,215,216 
Removing of Priſoners. 549 Reſiſtance. 31,165 

See H. abeas C or pus. Rioters. 30 
Removing of Sutes. 508, 517 Sanctuary. 211,278 

| Sum- 
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Summons. 
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I49 | [ qui rend . d e Damnis 259 1 nqmſitiones. 259 
Suni ae A ſſifes Ce. J 95 Levari facias X 260 
Super ſede as. 212,246 Magna A fei ſa Elig. 56 
Tarde oa, 16375212 224 Liberate, 261 
Return of Original Proceſs, 149 | Meſye. W 262 
Admeaſurement de Dower, 203 De Ordine Milit. Recipiend. 262 
Admeaſurement de Paſt. 202 | Pro Milite Parliament. eli gend. 262 
1 d journemene. 380 Nati vo habendo. 262 
A ſiſe. 1955203 | Ne exeat regnum. I13 
Annuity, 205 Vartitione. ö 264 
n 902 | Varliamenti ſum. 266 Prec; Pe quod reddat. 265 
A ttachment. 208 Ur emmire. 2 67 
Capias ad reſp. 210 Petit Cape. 225 
Capi as ad ſa fac. 213 Capias utlagat. 21 3 . Dower. 225 
Capias ad valenc. 218| Proclam. in Ex1gent. 24r 
Cert 19rari. 3 80 p Waſt. 3 74 
C efſavit per lieuni um. 218 4 ene. . 269 
Corpus cus c auſa. 219| Proprietate probanda. 299 
Cas. 220| Quare / mpedit, 270 Qu are. 270 
Dive 221 | Qu:d Juris clamat. 270 
Detinuc. 222 Decies tantum, 222| 4 Es . 171 
Diſceit. 223 Rediſſeiſin. 
Diſtringas le deff. 223 Keplegrare, 173 
Diſtringas Tart. 224 * eſt +5660 277 
Date, SUMMINS iu ceſt briefe. 224 A4 . 277 
Petit Cape, in Dower. 225 Serre J > pms 278 
Vi ſu, in Dower, 225 Brief, edeſeiſn, 282 
Sei ſina, in Dower. 22 5 Secunda 1 Pe ronerat. 283 
Irqquir. de dampnts in Dower, 227 og mpcavit, 282 
Dies 227 Secund. deli heraud. 275 
tate probanda 228 | S HMMONs de Seſu0ns del Peace. 197 
9 LS5 ; Supplicavit. 8 
E ;ettone firme, 229| 5 I 383 
Coronator. 229 77 erſedeas. 2125237 
2E li gend. Milites Parliament. 229 7 10 a 369 
Furg. Parliament. 230 4/t0, ſee Waſt 4 N 
Virid. Foreſts 230 Hure fac. 270 Mienire fac. Jurat. 270 
| . : a LV enditione epo 
E legit. 231 7 Ponas. 370 
E ſtrepement. 233 Vir 2 7 373 
Extent, ſur R ecog. on Stat. 233 eee emovend, 374 
i gent. 236 Hi 725 vid. Ex. en. 
2 . Wa 
Inter 2. Vic. 241,242 3 374 
Lit . d e part cul 0 7 5 > 2 Ad 17191 rend um de Laſt 9, 37 5 
Falty 7 udi ci. 242 FRET HANS. 370 
441% | 4 Reſcous. 6 
Feri Facias. 244 R C . I 3,215,216 
Fiers fac. (ur bows n 240 eturns of -ommiſsions, SCC, out of the Chan- 
Formedig. 247 | Rex 2 7 380 
Foreſta, S1u12m9ns ( 0r 4124 Juſtic. F ore ſtæ. 116 R 3 Andy © out ofthe Exchequer. 384 
we een 248 Gard: 240 erurn of Proc. our of the Court of Wards. 391 
Grand Cape. Rerurns cancer ning the old ſheriff 292 
1 249 The old ſheriffs return, where: ſhall bi 2 
Habeas Corpus. 250 herig 2» Where it ſhall bind the 
Habeas Cor por. Jurator. 2 54,371 1 pa rt 0 75 
Habere fac. Sei ſinam 254 ©. " f Jur "CS 392 
Habere Ac. Poſſe [Sronem. 256 os r les. 393 
Flabere fac, V ſum. 256 ine IS sons. 7 393 
om a: * eplep, A 8 | R Without Denomination. ib. 
S 58 Reformed by the Juſtices, 394 


Whar 


„ 


INDEX 


What manner of perſons 305 
None of the therifts ofhcers, 396 
Hundredors how many. 373 
With their true addition. 399 
How many. 30 


Perions recur.that were never ſummon'd. 394 
Tha ſufficiency of perſons returned upon Ju 
| ries. 402 
Tales. 404. Sparing any for reward, 491 
Cauſes of Challenge. 395 
Return of Iflues. 40%. Upon the defend. 407 
Upon Jurors. 409. See more tit. Iſſues. 
Riots, & what the ſheriff is to do therein. 30, 578 
8 
Hire, or County. ; 2 
Seiſin, how the Sheriff ſhall deliver ſeiſin. 254 
Seilin offered, and refuſed. 255 


Where a ſtranger is in poſſeſſion. 256 
Sheriffs. Their Name 2 
Their Antiquity, 
What manner of perſons. 3 
Their Charge, T heir Election 6 
Their Office cannot be divided, 6 


The new ſherift. 
Firſt, mult enter recogniſance to the King. 7 
2, Maſt procure his Patents. 

Of his Office. 8 Of Aſſiſtance. 8 


Of Diſcharge of the old ſhetiff. 8 


The old ſheriff may exerciſe his office, till he 


have his Writ of Diſcharge. 18 
3. Muſt take two Oachs. 9 
To the Supremacy. 9 


Concerning the Otfice. : ; 
The parts of the laſt oath concerning the Of- 


fice. 10,11 
Before whom he ſhall take theſe oaths. 13 
To be taken ſpeedily. 5 | 13 
May be taken in the Country by Dedl. pot eſt. 13 

Tbe return thereof, | 13 
Breach of this Oath is puniſhable. I4 


Muſt take the oath of allegian.beingrendred.1g 
4. Mult take the Writs, and Priſoners by Inden- 


ture, from the old ſheriff. 15 
- This muſt be at the old ſherifs peril, 15 
The old ſherif muſt give notice of all Executi- 
ons. 16 
The form of theſe Indentures. 18 
5. He muſt read his Patents at his firſt County. 19 
And name his Officers there. 20 
May make a Deputy. 20 


Mutt have Deputies to make Replevies. 20 
6, Mutt have Deputics in the Courts at Weſt— 


minſter. 203540 
Advice to keep his Office in his houſe. '20 
Or to take good ſurcties of his Underſheriff. 20 
Mult nor be Sherif above one year, 21 


Yer may exerciſe it till he hath, his Writ of diſ- 
charge. 2 "WY 


No Underſheriff muſt be above one year. 538 
May not be again within three years, 22 
Muſt bz teſident in his County. 22 
Muſt not let his Office. 23 
Nor the profits thereof. 23524 
Cannot preſcribe. 475 
His Office derermineth by the Kings death. 17 

109 
His Authority 2x ſcz, 
Abſolnte, 24 Miniſterial. 35 
Ablolute, as a Judge; 
1. To keep the Peace. 25 
| .Felons®; 2 
2. May Arieſt Fperton- ſuſpect, | 28 
3. May Atreſt perſons armed. 29 
4. May Arreft Riottors, &c. | 30 


5. May take weapons from ſervants & laborers. 29 

6. * Arreſt unlawfull Purveyors of any ſub- 

ject. 29 

7. May puniſh diſturbers of himſelf, or his Of- 
cers. 


o. Are Judges in their Torn, 475 


May take a Recogniſance. 26,526 
May bold plea in his County, 255495 
Both a Judge and Officer. 33734 
T heir Mini ſteri al Office. 
t. To keep the Kings Rights, ſcz. 
His 13 37 Franchiſes, 39 
Sutes. 44 Rents, 47 
2. Io gather for the King 
Debts. | 50 
. YAmerciaments. 61,72 
lis. JIfſnes. 58,72 
Fines, 64,72 
Forfeitures. 67 
3. Jo ſeiſe for the King 
Felons goods. 40,74 
Fugirives goods. 40,76 
Outlaws goods. 3 9,40 
Eſtrayes. 42.79 
Way ved goods. 42,78, 40 
Goods confiſcate. 80,40 
Deodans. SI 
Egyprians goods. 40, 81 
Swans wild, &c. 42,80 
Treaſure trove. 42,87 
Whales, &c. 42,02 
Wreack at the Sea, 42,88 
4. To ſeiſe the profits of the Lands of 
Wards. 92 Aliens. 39 
Perſons attainted. 39 
Perſons utlawed. 2 
Eſcheated. 93 Ideots. 94 
5. To execute all Proceſſe and Writs, &c. 96 
| To return them: ſee Return. 162 
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To Iupinnel Juries.: ſee Fries & fol. 
6. To Attend the. jqudges. 


IX. 8 E X. 


25 12 of the Sheriff: ſee Courts. 


T. 7 


7. To Aſſiſt or attend the Juſtices of LL Treaſure trove. 87 
36.455 *. 
8. To execute the Precepts of Commiſhoners. | Eiors. 151,158 
458,459 Vexire facias. 160 
9. To Aſſiſt the Dan 461 To Warn the Defendant. ib. 
10. To execute the Precepts of To Impanel a Juty. ib. 
Eſcheators. 459 | Venue. 399 
» Coroners. 460 | Underſhetiffs. 539 
11. Io make purveyance for the King in ſome | | Their name. 3,539 
Caſes. 467 Their Oarhs. 537 
1 2. Io proclaim certain ſtatutes, &c. 1 2,462 Muſt be no Atturney. 538 
Where they may break open an houſe. 434 Not above one year. 538 
Where they may take Poſſe Commit at uus. 438 Viſcountiels qu d. 23549 
Where they may enter into a Pranehiſe. 186,546 ' Urlaws, the profits of their Lands ſeiſed, 82 
Where they muit take knowledge of the Law. Their goods forfeir. , 82 
107 Make a Feofment. $3 
Where they have Authority out of their Coun - | Not to be Arreſted by the Sheriff without 2 
ty. 23 Writ. 87 
Their Dangers and Forfeitures. 566,&c. | Utlawry avoided by Writ of Error. 86 
Amerced. 175 Avoided for want of Proclamation. 
Am<e: 2d for their Officers default. 196,539 | 3. Proclamations ſhall be made before Utlawty. 
Fined. 567, Kc. | 463 
Imptiſoned. 567 Pardon of Utlawry. 86 
Ivdited. 556 W. | 
Suad. 580 Ards. | 92 
The Sheriff dieth in his Office, what ſhall be. Waſte, 34374 
come of his-Prifoners,&c. 17 | VVarrants. 
Their Officers: fee Officers. To Summon the Aſſiſes. I95 
Thei Counts: fon Conrts, ToSummon the Seſhons. 197 
Their F-es and Availes. 551 Upon mean Proces. 117 
Their Account, 24,5 58 | By Parol. 103,117,521 
Their Abuſes. 581 | VV ayved goods, 78 
Scire facias. 561 VVhales. 92 
Statutes penal expounded. 24] Vithernam. 378,521 
Sure of Court. 44 | V'Vreak of the Sea. 88 
Summons. * 149,500 VVrits: : ſee Proces. I49 
Quid. . 149 To whom directed. 96, &c. 
Haw to be made. | 149| - Delivery therof'before witneſſe. 102 
Per perſon. 152 | VVho to execute them. 96,103 
In „ Eſglſe. 153 Hoy to be executed. oz 
In auter Countie. 4 153 | Not returned. 102,178, 569 
Ley gager de non ſum. 153 Not to diſpute the Authority. 104 
Jurors returned and not ſummoned, 394 | VVhere the Writ excuſeth the Officer. 106 
Proclamations 1 Summons in real a Mons. 463 VVhere the Officer ſhall be puniſhed , not- 
e Aﬀiſes;- >; 5 195 wichſtanding the W:ir. 107,142 
Summons of The Seſſions. 197] See more tit. Arr cf | 7 ; 
2 INTS. 


H— — — — — ——— EE RR — 


S = We 
De 
Minimis 


2— —ͤ— — — — —— 


0 SGboris. 
us 
Magnus. 


1 


Mow” 


